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LEGAL, FINANCIAL, COMPLIANCE, 
AND RELATED INFORMATION 

1.1.0 Minimum Requirements 

1.1.1 Introduction 

This chapter provides information regarding ownership and control of the Princess Mine, 
located approximately 14 miles northwest of Huntington, Utah (see Plates 1-1 and l-IA). The 
compliance status of the operator at other locations is also provided herein. 

The Princess Mine underwent a change in ownership on September 15, 2020. Therefore, 
this chapter also provides information pursuant to R645-030-300 of the Utah Administrative Code 
regarding the transfer of permit rights associated with that change in ownership. Documentation 
regarding the transfer of these permit rights from UtahAmerican Energy, Inc. (the former owner) to 
Utah Land Resources, Inc. (the current owner) is provided as part ofthe Asset Purchase Agreement 
provided in Appendix 1-1. 

1.1.2 Identification of Interests 

The applicant and operator of the Princess Mine is Utah Land Resources, Inc. (hereinafter 
referred to as "ULR"). The corporate structure associated with ULR is indicated in Figure 1-1. ULR 
is wholly (100%) owned by ACNR Land Resources, Inc. which itself is wholly owned by American 
Consolidated Natural Resources, Inc. which itself is wholly owned by Murray American 
Consolidated Natural Resources Holdings, Inc. which itself is wholly owned by ACNR Holdings, 
Inc. Invesco Oppenheimer Senior Floating Rate Fund, a publicly-traded fund, is the only entity that 
owns more than 10% of ACNR Holdings, Inc. No person owns 10% or more of Invesco 
Oppenheimer Senior Floating Rate Fund. ULR is a Delaware corporation registered to do business 
in the State of Utah. 

1.1.2.1 Business Entity 

ULR, ACNR Land Resources, Inc., American Consolidated Land Resources, Inc., Murray 
American Consolidated Natural Resources Holdings, Inc., and ACNR Holdings, Inc. are all 
corporations organized under the laws of the State of Delaware. 

1.1.2.2 Applicant and Operator 'i-O . '-
The applicant and operator for this permit application is: JUL 26 2021 

Div. Of Oil 
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Facility Phone: (435) 888-8576 
Headquarters Office Phone: (740) 338-3100 

Payment of abandoned mine land reclamation fees, if any, will be the responsibility of the 
President of ULR. Inquiries regarding the payment of this fee should be directed to this individual 
at the mailing address and phone number indicated above. The person currently occupying this 
position is indicated in Section 1.1.2.3. 

1.1.2.3 Officers and Directors 

The officers and directors of ULR (FEIN 85-1488192) and ACNR Land Resources, Inc. 
(FEIN 85-1484192) are: 

Date position 
Name Title was assumed 

Robert D. Moore Director 11 Sep 2020 
James R. Turner, Jr. President 11 Sep 2020 
Anthony C. V celka, II Treasurer 11 Sep 2020 
F. Andrew Balcar Secretary 11 Sep 2020 

The officers and directors of American Consolidated Natural Resources, Inc. (FEIN 85-
1621594) and Murray American Consolidated Natural Resources Holdings, Inc. (FEIN 85-1621749) 
are: 

Robert D. Moore 
Anthony C. V celka, II 
F. Andrew Balcar 
Jeremy J. Harrison 
James R. Turner, Jr. 
Paul B. Piccolini 
Eric Grimm 

Director, President, CEO 
Treasurer 
Secretary 
Chief Financial Officer 
Chief Operating Officer 
Vice President, Human Resources 
Exec. Vice President, Operations 

Date position 
was assumed 

11 Sep 2020 
11 Sep 2020 
11 Sep 2020 
11 Sep 2020 
11 Sep 2020 
11 Sep 2020 
11 Sep 2020 

The officers and directors of ACNR Holdings, Inc. (FEIN 85-1622371) are: 
Date position 

Name Title was assumed 

Robert D. Moore Director, President, CEO INC 11 Sep 2020 c::O 

1-2 JUL 26 2021 
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Eugene I. Davis   Director      10-11-2020 
Eugene I. Davis   Chairman of the Board  10-19-2010 
Rafael Wallander   Director    10-19-2020 
Robert E. Murray   Director  11 Sep 2020 End 10-16-20 
Phillip J. Cavatoni   Director    11 Sep 2020 
Richard D. Robinson   Director    11 Sep 2020 
Jeffrey Ogden    Director    11 Sep 2020 
Lawrence M. Clark, Jr.  Director    11 Sep 2020 
Anthony C. Vcelka, II   Treasurer    11 Sep 2020 
F. Andrew Balcar   Secretary    11 Sep 2020 
Jeremy J. Harrison   Chief Financial Officer  11 Sep 2020 
James R. Turner, Jr.   Chief Operating Officer  11 Sep 2020 
Paul B. Piccolini   Vice President, Human Resources 11 Sep 2020 
Eric Grimm    Exec. Vice President, Operations 11 Sep 2020 

 
All officers and directors are active in the companies listed above.  Coal mining and 

reclamation operations with which the above officers and directors have been involved within five 
years preceding the date of this application are detailed Appendix 1-9. 
 

Eugene Davis became a director of ACNR Holdings, Inc. on September 15,2020.  He 
subsequently resigned from that position on October 1, 2020.  All other officers and directors are 
active in the companies listed above.  Coal mining and reclamation operations with which the above 
officers and directors have been involved within five years preceding the date of this application are 
detailed Appendix 1-9. 

 
The addresses and phone numbers for the officers and director of ULR, ACNR Land 

Resources, Inc., American Consolidated Natural Resources, Inc., Murray American Consolidated 
Natural Resources Holdings, Inc., and ACNR Holdings, Inc. are the same as those of the applicant.  
None of the officers or directors of ACNR Holdings, Inc. or any of its tiered subsidiaries have an 
ownership position in any of those companies. 
 

Written correspondence to ULR regarding the operations should be addressed to: 
 

Jesse Candelaria, Resident Agent 
Utah Land Resources, Inc. 
P.O. Box 910 
East Carbon, UT 84520-0910 
Phone: (435) 888-4000 

 
The following list represents permits issued to ULR for the Princess Mine, along with 

applicable identification numbers of those permits: 
   

INCORPORATED 

MAY 3, 2022 

Division of Oil, Gas & Mining 
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Permit 
UPDES Permit (No. 
UT0024368) 
Certificate of Insurance and 
Business Authorization 
Mining and Reclamation 
Permit No. (C015032) 

Mining and Reclamation Plan 
May 2021 

Issuing Authority Status 
Utah Dept. Environmental Quality, Division Approved 
of Water Quali ty 
Utah Industrial Development Commission Approved 

Utah Department of Natural Resources, Update Pending 
Division of Oil, Gas and Mining 

The following mining-related permits have been issued to ULR for operations other than the Princess 
Mine (see also Appendix 1-12): 

West Ridge Mine (Carbon County, Utah): 

Permit Status 
UPDES Permit (No. 
UT0025640) 

Utah Dept. Environmental Quality, Division Approved 
of Water Quality 

Certificate of Insurance and 
Business Authorization 

Utah Industrial Development Commission Approved 

Mining and Reclamation 
Permit No. (C007041) 

Utah Department of Natural Resources, Update Pending 
Division of Oil, Gas and Mining 

Tower Mine (Carbon County, Utah) 

Permit 
UPDES Permit (No. 
UTG040029) 
Certificate of Insurance and 
Business Authorization 
Mining and Reclamation 
Permit No. (C0070 19) 

Issuing Authority 
Utah Dept. Environmental Quality, Division 
of Water Quality 
Utah Industrial Development Commission 

Utah Department of Natural Resources, 
Division of Oil, Gas and Mining 

Status 
Approved 

Approved 

Update Pending 

1.1.2.4 Coal Mining and Reclamation Operation Permit Applications 

ULR is also the owner of the of the following mines: 

West Ridge Mine (located in Carbon County, Utah) 
MSHA Number 42-02233 

Tower Mine (located in Carbon County, Utah) 
MSHA Numbers 42-01475, 42-01750, and 42-02028 

1-4 
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The Employer Identification Numbers, addresses, and other identifying numbers associated with 
these mines are the same as those provided in Section 1.1.2.3 for the Princess Mine. Information 
concerning the ownership and control of URL is provided above. 

1.1.2.5 Legal or Equitable Owner of the Surface and Mineral Properties to be 
Mined 

A surface property ownership map of the permit and contiguous areas is presented as Plate 
1-1. Contact information for the indicated surface owners of record is as follows: 

U.S. Forest Service 
Manti-La Sal National Forest 
599 West Price River Drive 
Price, Utah 84501 

Utah School and Institutional Trust Lands Administration 
355 West North Temple, Suite 400 
Salt Lake City, Utah 84180-1204 

Utah Land Resources, Inc. 
P.O. Box 910 
East Carbon, Utah 84520 

The owners of subsurface minerals within the permit and contiguous areas are also noted on 
Plate 1-1. Contact information for the indicated subsurface owners of record is as follows: 

Dick Nielson 
c/o Kris Ligon 
4819 Mandell Street 
Houston, Texas 77006 

U.S. Bureau of Land Management 
Utah State Office 
136 East South Temple 
Salt Lake City, Utah 84111 

Utah School and Institutional Trust Lands Administration 
355 West North Temple, Suite 400 
Salt Lake City, Utah 84180-1204 

Utah Land Resources, Inc . 
P.O. Box 910 
East Carbon, Utah 84520 

1-5 
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No area within the lands to be affected by operations at the Princess Mine is under a real 
estate contract. ULR's right to enter the property and conduct operations thereon is not the subject 
of current litigation. 

1.1.2.6 Owners of Record of Property Contiguous to Proposed Permit Area 

Contiguous surface and subsurface owners consist of the Utah School and Institutional Trust 
Lands Administration and the U.S. Government (with the surface managed by the U.S. Forest 
Service and subsurface minerals managed by the U.S. Bureau of Land Management). Contact 
information for these agencies is provided above. 

1.1.2.7 MSHA Numbers 

The MSHA identification numbers associated with the Princess Mine operation are 42-01715 
and 42-02356. 

1.1.2.8 Interest in Contiguous Lands 

The applicant neither owns nor controls, directly or indirectly, a legal equitable interest in 
any lands contiguous to the permit area. 

1.1.3 Violation Information 

Neither ULR nor any of its affiliates having any interest, either legal or equitable, in the 
Princess Mine site have had a State or Federal mining permit suspended or revoked in the five years 
preceding the date of submission of this application, or have forfeited a performance bond or similar 
security deposited in lieu of bond revoked. There are no outstanding Notices of Non-compliance 
associated with mining, air, or water permits issued to ULR or related entities. Within the past three 
years, ULR has had no violation notices or cessation orders pertaining to air or water environmental 
protection laws, rules, or regulations promulgated by the United States or individual State 
governments in connection with any coal mining and reclamation operation. 

1.1.4 Right-of-Entry Information 

A copy of the purchase agreement conveying the assets of certain subsidiaries of Murray 
Energy Holdings, Inc to American Consolidated Natural Resources, Inc. (also known as the Stalking 
Horse Agreement) is provided in Appendix 1-20. This agreement included right-of-entry to the 
assets which are now held by ULR. The Agreement was approved by Order dated August 31, 2020 
issued by the U.S. Bankruptcy Court for the Southern District of Ohio in re Murray Energy Holdings 
Co. et al., Case No. 19-56885. The Assignment of Federal, State, and Private Leases and Fee, 
including the Cox Lease and the Dellenback property (now held in fee by ULR) from Murray Energy 
Holdings Co. on behalf of AMCA Coal Leasing and Andalex Resourc · s ~ted-an. Ifcor ef. of 

1-6 
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September 16,2020 as Entry No. 423395 in the official records of Emery County, Utah, is provided 
in Appendix 1-2l. Assignments of Federal and State leases allowing ULRright-of-entry to Princess 
Mine resources are provided in Appendix 1-22 and Appendix 1-23, respectively. 

The Princess Mine is located on lands for which ULR has a right of entry. ULR currently 
holds approximately 1,264.30 acres of surface and subsurface private and federal coal leases, 
rights-of-way, and access rights associated with the Princess Mine as indicated in Table 1-1 and 
on Plates 1-1 and 1-1A. 

Federal coal lease UTU-78953 (also known as the South Crandall tract) was acquired by 
Andalex Resources, Inc. and Intermountain Power Agency in June 2003. A 160 acre parcel, 
known historically as the Dellenback Fee Lease, was leased to Swisher Coal Co. on March 24, 
1976 from William and Julie Dellenback. The property was acquired by Nevada Electric 
Investment Company and Intermountain Power Agency on September 9, 1993. Nevada Electric 
Investment Company sold its 50% share in the property to Andalex Resources on January 11, 
1995. Effective September 29,2010, the Intermountain Power Agency conveyed all of its interest 
in Genwal Resources, including this property, to Andalex Resources Inc. ULR is now the owner 

• of this property. 

Lease Type 

Federal Lease 

Federal Lease 

Private Fee 
Lease 

Private Fee 

• Lease 

Federal 

TABLE 1-1 

Summary of Surface and Subsurface Entry Rights 
Associated with the Princess Mine 

Original 
Lease 

Effective Description 
Date 

NamelNumber 

880 Acres; 
Twp. 16S/Rng. 7E 

I Aug 2003 UTU-78953(a) 
Sec. 4: WV2SW,S1f2SWNW 
Sec. 5: SE,S1f2SENE 
Sec. 8: E1f22,NENW,S1f2NW 
Sec. 9: NW 

40 Acres; 
I Oct 2003 UTU-88990(a) Twp. 16S/Rng. 7E 

Sec. 8: NWNW 

160 Acres; 

24 Mar 1976 "Dellenback" Utah Land Resources 

Fee Area Twp.16S/R7E 
SW 1/4 of Sec. 5 

160 Acres; 
I Aug 2004 Cox Fee Lease Twp. 16S/Rng. 7E; 

Sec. 8: SW1,4 
28 Ju11983, Approx. 1.50 acres adjacent 
amended 10 Sediment Pond to eastern boundary of lease 

1-7 

Rights Document 
Claimed Appendix 

Underground 
mining and 1-13 

surface 
access 

Underground 
mining and 1-14 

surface 
access 

Surface 
access and I-I 

Underground 
mining 

Underground 1-18 .. 
mmmg 

Suh\~eJ' 1-3 
1 

JUL 2 R 2021 
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Easement Jun 2003 

Federal 
10 Feb 1988, 
amended 10 

Easement Jun 2003 

Federal 9 Jun 2003 
Easement 

State Easement 4 Jan 2012 

Federal 24 Feb 2003 
Easement 

Federal 
Easement 

16 Sep 2020 

Topsoil Piles 

Surface 
Facilities 

Special Use 
(Burma Pond) 

Crandall 
Canyon Road 

Water 
Discharge 
Pipeline 

I Total Lease/SUP Area: 

Mining and Reclamation Plan 
May 2021 

SL-062648 in Sec 5, TI6S, access 
R7E 
Approx. 1.40 acres; 
Tl6S, R7E 
W v.. Sec. 5 Surface 1-3 
NW v.. Sec. 4 access 
NE '/4 NW V4 Sec. 5 
Approx. 7.53 acres; 
SW v.. NW v.. Sec. 5, Tl6S, Surface 1-17 
R7E access 
Approx. 7.32 acres; 
Portion of Lot 6, Sec. 5, Surface 1-16 
TI7S, R8E access 
Approx. 5.42 acres of 
Forest Service Road #50248 
(Crandall Canyon Road) 
from State Highway 31 Surface 1-2 
westward a distance of 1.5 access 
mi les (portions of Sec. 4 
and 5, Tl6S, R7E) 
1.13(b) acres extending 2.09 
miles within the existing 
right-of-way for Forest 
Service Road #50248 Surface 1-19 
(Crandall Canyon Road), in access 
portions of Sec. 4 and 5, 
Tl6S, R7E. 

1264.30 

(a) Throughout this Mining and Reclamation Plan the combined area of Federal Lease UTU-78953 and UTU-88990 
are collectively referred to as the South Crandall lease area, the South Crandall tract, the South Crandall mining 
area, and similar such terms. 

(b) During construction ofthe pipeline, the right-of-way will be 3.25 acres, consisting an area of250 feet x 30 feet at the 
Princess Mine portals; and area of approximately 95 feet x 20 feet on the western bank of Huntington Creek; and a 
temporary 20-foot wide area centered on the pipeline from the portals to Huntington Creek. After construction of the 
pipeline is complete, the areas at the portals and Huntington Creek will remain, but the temporary 20-foot wide area 
centered on the pipeline will be reduced to 6 feet, again centered on the pipeline. The final total right-of-way area 
after construction will be 1.13 acres. 

A 40 acre parcel ofthe SITLA Millfork Lease was subleased from PacifiCorp in February, 
2004. On July 11, 2011 the SITLA Millfork Lease (ML-48258) reverted to the United States 
Department of the Interior and became Federal Lease UTU-88554, still leased by PacifiCorp. The 
same 40 acre parcel was subleased by Andalex from PacifiCorp. In September 2011, Andalex 
filed for an assignment of this parcel as a separate lease. Effective January 1, 2013 this 40 acre 
parcel was assigned Federal Lease number UTU-88990, with Andalex Resources holding 100% 
undivided interest. ULR is now the owner of this lease. 

1-8 
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An application was made to the Forest Service for a Special Use Permit in July 2019 to 
provide a new right-of-way for a mine water discharge pipeline to move UPDES Outfall #002 
from Crandall Creek to Huntington Creek. During construction of the pipeline, the right-of-way 
will be 3.25 acres, with an area of 250 feet x 30 feet at the portals to the Crandall Canyon Mine; 
and area of approximately 95 feet x 20 feet on the western bank of Huntington Creek; and a 
temporary 20-foot wide area centered on the pipeline from the portals to Huntington Creek. After 
construction of the pipeline is complete, the areas at the portals and Huntington Creek will remain, 
but the temporary 20-foot wide area centered on the pipeline will be reduced to 6 feet, again 
centered on the pipeline. The final total right-of-way area after construction will be 1.13 acres. 

On August 6, 2007, the former active mine workings within the Crandall Canyon Mine, to 
the north of the Princess Mine, in Main West barrier pillar section collapsed, trapping six miners 
underground. In an emergency attempt to rescue these men, a number of boreholes were drilled 
from the surface of East Mountain down to the underground workings (see Plate 1-1). Due to the 
emergency nature of this rescue operation, all surface construction for the drill pads and access 
roads was done under the emergency provisions of the various surface management regulations. 
The Forest Service, BLM, SITLA and DOGM all granted verbal authority to proceed in a 
cooperative effort to not hinder the rescue attempts. Due to the emergency nature of the operation 
no formal rights-of-entry were granted for the areas of surface disturbance. On August 30, 2007 
MSHA officially called off the rescue effort. Reclamation of drill pads and access roads began 
shortly thereafter. 

The right of entry for reclamation of the rescue road and drill pads is through the permits 
attained to construct said road and drill pads. Though the permit terms of 5 years expired in 2012, 
ULR has the obligation, per the permits, to reclaim the disturbed areas per SMCRA. Thus, ULR 
has the right of access to the area for reclamation purposes only. 

The permit area associated with the Princess Mine is located generally as follows: 

Section Description 

MINE AND SURF ACE FACILITIES 
T. 16 S., R. 7 E. 

Section 4: 

Section 5: 

Lot 3 
Lot 4 
W1I2SW1I4 
SW1/4NW1I4 
NW1I4SE1I4NW1I4 

Lot 6 
Lot 9 
S1I2, NE1I4 
S1I2 

40.00 
10.00 

1-9 

37.54 
37.51 
80.00 

43.64 
21.70 
80.00 

320.00 

JUL 26 2021 
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Section 8: All 

Section 9: NW1/4 

SUBTOTAL: 

RESCUE ROAD AND DRILL PADS 
T. 15 S., R. 6 E. 

Section 35 : Lot 2 
Lot 3 
Lot 4 

T.16S.,R.6E. 

Section 2: 

SUBTOTAL: 

Lot 4 
Lot 5 
Lot 6 
Lot 8 
Lot 9 
Lot 16 
Lot 21 
Lot 24 
Lot 25 

BURMA EV APORA nON BASIN 
T. 17 S., R 8 E. 

Section 5: Part of Lot 6 

TOTAL PERMIT AREA: 

1.1.5 Status of Unsuitability Claims 

640.00 

160.00 

1,470.39 

40.12 
40.28 
40.43 

11.40 
11.09 
9.20 

40.00 
40.00 
40.00 
40.00 
40.00 
40.00 

392.52 

7.32 

1,870.23 Acres 

Mining and Reclamation Plan 
May 2021 
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The pennit area is not located within an area that has been designated as unsuitable for 
mining and reclamation operations, nor is it within an area under study for designation in an 
administrative proceeding under R645-103-300, R645-103-400, or 30 CFR Part 769. 

1-10 
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The "San Rafael Planning Area Management Framework Plan", published in July 1979 
by the U.S. Bureau of Land Management, indicates that none of the acreage in the Known 
Recoverable Coal Resource Area, which includes the Princess Mine permit area, was determined 
to be unsuitable for underground mining. Pages 43 and 44 of that publication are provided in 
Appendix 1-6. In addition, the "Land Management Plan, Ferron-Price Planning Unit, Manti-La 
Sal National Forest", published in May 1979 by the U.S. Forest Service, Intermountain Region, 
states that this permit area (which is included in the Section A3 minable coal area of this 
publication) is considered unsuitable for leasing or mining. Page 149 of that document is 
provided in Appendix 1-7. 

1.1.6 Permit Term 

It is anticipated that this permit will be for a term of 5 years. Operations for recovery of coal 
from the Princess Mine are currently temporarily on hold. Permanent termination of operations will 
be determined by economic and working conditions. The timing of such a termination is, therefore, 
unknown. The anticipated total surface disturbance acreage to be affected during the permit term is 
40.65 acres as summarized in Table 1-2 . 

TABLE 1-2 

Summary of Disturbed Acreage 

Facility Location Area (ac) Permission 
Mine Site Lot 6 of Section 5(a) 7.53 USFS Special Use Pennits 
Mine Site S W 1/4 of Section 5(a) 5.49 Utah Land Resources Fee 
To~soil Stockpile #1 NW Y4 of Section(a) 0.20 USFS Special Use Pennits 
Topsoil Stockpile #2 NE Y4 of Section 5(a) 0.20 USFS Special Use Pennits 
Topsoil Stockpile #3 NW Y4 of Section 4(a) 0.50 USFS Special Use Pennits 
Topsoil Stockpile #4 NE Y4 of Section 4(a) 0.50 USFS Special Use Pennits 
Rescue Drillholes SE I~ of Section 35(b) 2.27 Federal Lease UTU-68082 

(relinquished) - see Appendix 1-15 
and Appendix 1-15A 

Rescue Drillholes NE 1/4 of Section 2(e) 5.64 State Lease ML-21568 (relinquished) 
SlTLA Rescue Road E Y2 of Section 2(e) 3.98 State Lease ML-21568 (relinquished) 
Bunna Evaporation Lot 6 of Section 5(d) 7.l9 SlTLA Special Use Lease 1708 
Basin 
Mine Access Road and Sections 4 and 5(a) 7.15(e) USFS Special Use Pennits 
UPDES Pipeline 

Total Disturbed Area 40.65 ac 
(a) Tl6S, R 7E, (b) TIS S, R6E, (e) Tl6S, R6E, (d) T 17S, R8E 
(e) The disturbed area of the Crandall Canyon Road and the mine water pipeline have been combined as their respective 

disturbed areas overlap. This disturbed area includes the 20-foot temporary permit area described above for the 
pipeline' s construction, and the area required for the road's reclamation. See Plate 5-17 for 1lical,Reclamation 
Detail of Crandall Canyon Road which shows the typical disturbed boundary for the road' pipeline:. '. TE D 
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Utah Land Resources, Inc. 
Princess Mine 

1.1. 7 Insurance and Proof of Publication 

Mining and Reclamation Plan 
May 2021 

A Certificate of Insurance issued to ULR is provided in Appendix 1-10. The following 
announcement will be published in the ETV News, a newspaper of general circulation in Carbon and 
Emery Counties, following notification that the Division had determined that this permit application 
is administratively complete. This announcement will be published at least once a week for four 
consecutive weeks. Proof of publication of this announcement will be provided in Appendix 1-8. 

NOTICE OF PERMIT APPLICATION 
UTAH LAND RESOURCES, INC. 

Notice is hereby given that Utah Land Resources, Inc., 46226 National Road St. Clairsville, 
OH 43950 has submitted an application to the Utah Division of Oil, Gas and Mining (the 
"Division") to recover coal from the Princess Mine located approximately 14 miles 
northwest of Huntington, Utah. The disturbed areas for this facility contain approximately 
40.78 acres and are located in portions of the following sections: 

Section 35, Township 15 S., Range 6 E., SLBM 
Section 2, Township 16 S., Range 6 E., SLBM 
Sections 4 and 5, Township 16 S., Range 7 E., SLBM 
Section 5, Township 17 S., Range 8 E., SLBM 

The Division has determined that this application is administratively complete. A copy 
of the permit application is available for public inspection at the following location: 

Utah Division of Oil, Gas and Mining 
1594 West North Temple, Suite 1210 
Salt Lake City, UT 84114-5801 

Written comments, objections, or a request for an informal conference regarding the above 
application should be directed to the Division at the above address within the next 30 days. 

1.1.8 Filing Fee 

The permit filing fee was paid upon submittal of the application. 

1.2.0 Permit Application Format and Contents 

The permit application contains clear, concise, current information, in the format of the 
DOGM regulations. f ~ •. ~ i':.~J 
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Utah Land Resources, Inc. 
Princess Mine 

1.3.0 Reporting of Technical Data 

Mining and Reclamation Plan 
May 2021 

All technical data submitted in the pennit application is accompanied by the names of 
persons or organizations that collected and analyzed the data. The technical data also contains the 
dates of collection and analysis of the data, and descriptions of the method used to collect and analyze 
data, as indicated in subsequent sections of this application. Professionals qualified in the subject 
planned or directed the technical analyses. 

1.4.0 Maps and Plans 

The maps submitted in this permit application comply with the format required by the 
regulations. The penn it area boundary shown on the maps submitted in this pennit application is an 
approximate but adequate representation of that boundary. 

1.5.0 Completeness 

The Applicant believes the infonnation in this application to be complete and correct. 
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Utah Land Resources, Inc. 
Princess Mine 

FIGURES 

Mining and Reclamation Plan 
May 2021 

INCORP08ATED 

JUL 26 2021 
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Lease Assignment 



,/ Feo. 10, 1388 

/ .Irm J"OO·l2 
(Agni 19841 
" l!»H 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

Siria. NumMr 

U-S4762 

PAAT I. IaEAse RIGHTS GRANTED 

Thit I ••• e. entered into by .nd bltwHn the UNITED STATU 0 .. ' AloU:R1CA. herlinaiter C'aUtd leNOre Lhruuach the Kureau of I ·lnd M 
(Nom. anci AddreuJ .. I Knil"emenl. 

Genwal Coal Company 
p • O. 80 x 1201 
Huritingtor.. Utah 84528 

herein.ner c.Uedle ••••• i. etrectiv. (dGt.) orr.., 1qRS. (or. period of 20 ~ear •• nd (or IU lun, tft"lal'lar a. cnal i. prudu"ed in c mm 
quanutiea {ram thl leased land •• subject to re."'QjuJtmen"l .... ai lea'i terms a' the end at Lhl ~OLh J.UI ye.r anei each lU.yeur pltriud lhcrl:H~1l.r. I 

Sec. 1. This Ie ... i. il.ued pursuant .nd .ubject to the lerm. and provilion. oC the: 

[3' Mineral Land. Lea.an, Ace. at 1920. Ace. oC Febnary 25. 1920. aa amencted. 41 SuaL 437. ao U.S.C. Un·~7. hlreinuCler rderred tu H::S Lh~ , 
o MinerallAuine Art for Acquired Land •• Ace. of Au,u., 7. 1947.61 SUiL 91:1. aO U.S.C. J51·a5!f~ 

and to the ulul.tion •• nd forma' ard.n DC the SlCrtCAry oC th.lntlrior which art now or h.rt.C", in (orce. -h.n nu' incunai.,.nt wiLh Lhl' I:~ 
and specific proviaionl herein. 

Sec. 2. tA.lor. in consideration of any bonUIIS. Anti. and royalties to be paid •• nd the condition •• nd coven.ng tu b.ob,erv.ci u hlw:in 16ft 

hereby iTanu and leases to lell •• the e"elYlive ri,ht and privile,. to driil Cor. min •. lattace.. rlmuv •• or otherwill prnelSI ~nd d\:ipuSC IIf ~I' 
depo.iLa in, "'pon. Qr under the foilowin, de.cribed land.: . 

T. 15 S.. R • 7 E. t S LM , Uta h 
Sec. 31. SEl:&SEl:&j 
Sec. 32, S~SW~, SW~SEl:&. 

• 
T. 16 S., R. 7 E., 5 LM, Uta h 

Sec. 5, lots 2. 3, and 8 • 

contaming 256.49 acres. more or Ie ... ta,ether with the ""ht to construct such work •• buildin.l. pl.nla •• tnctures. equipment and i.&ppl 
and the ri,hteD us. such on·leal. ",hu-of·way which may beneclS.ary aneiconveni.nt in th ... ,ercia. ulth.rilh&.l and pnvll'llIlranL.d. suL 
the coneiition. herein provieied. 

PART II. TEAMS ANO CONOITIONS 

See. I.I~) AENTAL. RATE· L.a ..... han pay I ••• or rental annually lind 
in Oldvance (or each .cr. or traction t.hereo/duflftl thl continuoance uf 
the leall at thl rat. of S 3.00 for •• ch llall Ylar. 
(bl RENTAL CREOITS • R.nta' Ih.n noC be cndited ."Ain.' ~ither 
production or advance royaJue. (or any y.ar. 

Sec. :l. (a) PROCUCT10N ROYAL.TIES • The royalty 'haU J 2~ &pe~. 
cent o( the valu. uC the coal ill .. ' tortn in the r'lulaLionl. RavalLi •• are 
due to lessor the final day oC the month lucceldine thlc.lend.r munth 
in which the royahy obli,a,ion accrue •• 

(b, ACVANCE ROYALTIES· Upon requeSL by the'nlll, thl .uthurized 
oCficer may accept. Cor" total oC not more 'han 10 y.an. the paymlnt o{ 

vance roy.h.i.1 in lilu of continued operation. conliltlnt with the 

• 

·,Iauon •. The seivance royalty shan b. ba.ld on • percent DC thl 
~ Qf a minimum number o( Lonl determined in Lh. manner 

.ohshed by the advance royahy regulationl in e((ect at the time thl 
lessee requesLa approval to pay !lQvance royahie. in lieu oC continued 
operation. 

Stc. J. SONOS· LAssee snaH maintain in the prop.rome •• lea .. bond 
In It"le amount oi S 5 .000 Tht authonzed officn may. reQuIre an 
Inc-r~':13e In ~hl' amount wncn .ltJd,hon ... 1 cov~rage I' atlermlned 

Sec:. 4. 0IUGENCI· Thi. I .... i •• ubien til thu c.:undit'"n~ "r cI 
devltupmlntand cCinlinu.:d up.rauon. vacept that theSl cllnd jtil 
eacu.cd when uP'tr .. tiunl und.r 'h.l •••• an: inlvrl'1lp'~d hv SLri Ie 
elemunta. ottuualti .. n .. t auribuLDbl. ". th.llSner. The h·~~ur. 
public i n ....... a. m., ..... p.nd dI. cllndili .. " or c.'flnLinulKi upera Lie II 
paymenl oladv.nee n.~.'li •• in accordanc. with Lh. re"uJi.&ti 
exia,enCla' &.h. UlIllol Lh. a .. pen.inn. I ....... ..:·. failuR tu prmJu i 

In cnmmlrcial quunLi&i .. al 'hi .nd or au ~.un .hall termini 
II •••. (A ..... h.l .. ubmit.no .. raLi .. n and n."I:lam.unn ph&n IlU 
to SeeLion 7 ollh. Ad n .. ' 1.&1, &h.n a ~""nI .fllr leu.v I:o;:o;u~n\,; -

Th. t ... ornA,._ d..pow.rto .... n' tunturderth,nlul",u.:nslCtf 
tlrma lind· conditiun. or lhi. 1 .... in ., .. ctlrrhlnc:e with. inu' 
Sec:tiun J9 allh. :.Iinural Lt .. inc Act. JU U.S.C. ~. 

Sec •. j. LOGICAL MINING UNIT 'UAU) • t::hher UPU" aPI'Hllvill 
1.lIut o( the J ....... appHca&ion or at thl: directlon ur the I~~!OI. 
le •• llhall btcOm.an I.MU orpanol an l.MU •• ubject Lu ~ht ~ru" 
set {orLh in &.hI re.ulaLion •• 
The stipulationll.l.bU.hed in an LMU appruya' in efrect at lh e 
LMU approval willlup.n,d. the rti'YiAnl. Incuns",.n' lftrnS 

Ie ... 10 lonea. ,hell •• ' r.main. commltt.d tit 'he LM U. 1 f lhl' L 
which this I .... i •• part iJ diJlolyed. tht' lease ,haJlthen be !I U, 
the lease 'erma which would have been appiled If the ie:ue n.JC n 
Included In an LMU. 



.' Sec. 6. OOCUMENTS. EVIOENCE ANO INSPEcnON • At ,uen tim •• and 
•• 'ch {arm &I I.uar may pn.enb,. I ..... ,han fumi.h d .... ded 

'Inloa Ihowin, thl amount.l .nd quaUty at.n praejucu removed 
JJd (rom lh.I ..... Lb. proc..a. th.n(rom. and Ul, amuunt UHd 

rochlction PUI"l'O'" or "navoidably lOlL 

..... M'h.H k .. pop.n at aU ,.UGn.bl. timaforml inlpection o(any 
duly authoriZed o(ficlfofl.uor. "',I.utd pr.mi ••• and ail .ur(ace .~d 
und., .. round improv.m.nloa. won •• machin.ry. 0" Itockpil •• , ,quap· 
men l. and ail book •. lACCtJII"U. m.p •. and record. nl.t.v. to oper,uion-. 
lurveys. or lnvllurauon. un or under the 1.&.Hd Janda, 

lAsse.shan aHow I ••• or aecelilO and copy;n, at docum.nu r.a.on· 
ably necessary to v.riCy le,," complianct with term. and condhions uC 
Lh. i ..... 

While this I •••• remain. in e((eet, inform.uon obtained under this 
section sh.U be do.ed to in.pection by the public in accordanci with 
the Freedom o( InCarmatinn Act C:: U.S.C.552). 

Sec. 7. OAMAGES TO PROPERTY AND CON~UCT OF OPERATIONS· 
LeslH.han comply atilSown llI:pense wiLh aU re •• onabl.orden oCth. 
SecreLOlry. rllPecun, dilirenl op.rauon •• pr.v.ntion oC wuu. and 
prouctlon aC ather rtlau .. :u. 

lAIIH sh.U not conduct exploration op.r.tion •. other than c.lual us •. 
wlthouL an approved espluratian plan. All exploration plans pnor to . 
the comm.ncement of minin, oplfation. within an approved minin, 
pennitar •• IhaH be lubmitUd to the authorized officlr. 

Lelsel shan carry on aU operation. in accordance with .ppra~ed 
. method. and practices as provided in th.op.ratin, re,ulat.ions. havlnr 

due re,ard (or die preyention of injury to lir •• h •• lth. or property. and 
preyention o( wast., dama,. or de,radation La any lan~. air. -:vater. 
cultural. bioio(icaj. vilual. and other resourCIS, inciudln" mlner.J 
deposlu and Cormation. of miner.' depo.ic.a not leUR h.reunder. and 
" '- ~r land !.lses or u,en. LA •• e. shaU take mea.ure. de.med 

ry by les~or to accomplish the intlnt oC this leas. term. Such 

e _ ... res may include. bUL are nat limiLed lo. modification to proposed 
, .tin" or desl,n of (aciJiu.s. timin, oC op.ralionl. and specifi~:ltion 'It 
interim ilnd tinal reclamation procedure •. Le •• or r ••• rves to luelt Lh. 
richt to le •• e, s.U. or olherwi •• di.po.e oC th,.urfaci or oth.r min.ral 
deposit' in tht land. and the ri,ht to continue .xi~tinl ~.e •. an~ Lo 
authorize {ulurl U •• I upun Of in the I.uld land •• lncludln, ls.u~nr 
1.lses (or minera. d.posiLi not covered hereund.r and apprav'"r 
•••• m.nuor ri,hu·o{.w.y. LellorshaU condiuonsuch u ... to prevent. 
unnecellatv or unrealon.ble interference with ri,he.. all ••••••• may 
be consil,,'nt with concepu oC multi pl. ua. and multipl. miner.I 
development. 

Sec. ~. PROTECTION OF OIVERSE INTERESTS. AND eOUAL O.PPORTU· 
NITY. UUIe .haH: pay when due ail &3 .. e.le,a"y ••••••• d and I.vied 
under the lawl o( the St~ue or the United Sta&e.; accord .U employee. 
cumpiell (reedom o( purcha .. : pay "II wa,".t I •••• twice .ach mo,:"h 
in lawful money oC the United Statu; maintain a I.C, workl~' 
enVlfonmenL in accordanc. with nandard indu.try pr.cticea: r.sulct. 
the workday to nat man than a houn in any on. d.y (or und.r~und 
workerl. except In .m.rleacia: .nd tak. m ... ure. necoll.ry to protect 
the health and .aCety oCth. public. No p.non under the 'r'o( 16 y.ar. 
,haH b. empioyed in any Mia. below the lurfac •. To ,he extent lha' 
iaws o( the Stat. in which th.land. are situated are mar. restrictlv, 
thiln the provi,ion. in thi. p.r"raph. ,h.n ,h. Sc.a&.l iaw. apply. 

LessM will comply with aU provilion' aC Executiv. Order No. 11246 o( 
September 2 ... 1965, II .mended. and Lh. rul .. , reguialionl ... nd 
reievant orderl o( the Secretary o( Labor. N.ither lellee nor l ••• ee's 
• "bcantractors .haH maintain seer'"illed (lilcilitiel. 

Sec. 15. SPECIAL STIPUUnONS· 

• 

s.c. 9 fa) TRANSFIAS 

gt' Thi. J .• ~ ,.a, be tra~lernd In whol, or in p.n to any 
... OClallon or c:orpo~Uon qu.lified &0 hal •• "eh i .... it 

CJ Thi. I .... ilia, b. tr.nll'rnG in wh'aJI or in pan to I 

public body or to • p.non -ho wHi min. the coal on bfhaJl 
(or the u .. ot.th. public body or to. peflon who Cur thf ! 

purpa., at creaLin ••• ecurity intln., in ravor o{ a lende, 
to b. obJi,ated to min. thl coal on b.haU of tht public b 

CJ Thi.I •••• may onJy bl tr.naltrred in whol. ur in p.rt to I 

.man buain ... qualified under 13 eFa 121. 

Tr.n.Cen of record titl •• workinl or royalty interelL ( 
.pproved inac:cordanc. with chi rtplauo" •• 

fIN REUNOUISHMENT • Th. I ..... may r.linquish in W"tinr 
time.U ri,h ... und.r ud.I .... or any ponion thlreaf aa pray ide 
relulaLion •• Upon lnaor'. acceptance oC the relinquishment 
.haH be, relieved oC aU (Ulutl obli,ation. under the leall 
relinquianed ponion th.no£, whichlver lJ applicabl •• 

Sec. 10. OEUVEAY OF PREMISES. REMOVAL 0' MACHINeFlY. 
MENT. ETC .• At 'Ueft tim. G.I aU panion. of this I .... are ret\. 
1.I.ot. I ..... IhaU dlliv.r up to llUGr tb.land laa.ed. und'i 
limb.nn,. and .udl ocher Iuppona and I&naCtU'I. necll •• f')' 

pr.serv.tion of thlminl w~rkinll on thll ••• eel prlmi.el ar [ 
and pl.ce .U workin,. in condition (or I".p.nlion or ~b.nd! 
WiLhin 180 daYI th.no£.l_. ahaU nmov.lrom the pr.mial. ' 
Itruccures. machinery. eqUiP1ll8llt. toola. and m."rial. th., it 
or irlI required by th. authoriucl OmeR. Any SUCft IUUCtu 
chinery. equipm.nc.. tooq. and ma"ri.1a nlftaininl an tht I.a. 
beyond 180 day •• or appraved '.lIftlioa thereof. .han bee 
properlY o( the IlIIor, but 1 ..... Ihan eithlr rtmov. any or 
property or .han continua to be liabll (or the co., at rima 
diapolal in the amount actuall, incuned by th.I.lUr. [Ith., 
own.d by third p.ni ... J.AorlbaJl waive the requiremlnt (or r 
provided the third parti .. do no& abject to IUch waiver, La •• -
priur La the tlnninacion oC bond liability or DC any ulher tin 
required And in accordancewilh.U applicabl. hlWI and rec\. 
rfCi:lim aU land. tfl •• urlac. olwhich haa bHn diaturbed. disp. 
d.bris or solid wa,". re"Dir the ofCaU. and onlit. dama,. C41 
Ie .... ·• activity ur Aaivici .. iacidaaw thin co, and reciain 
faad. or trail •. 

Sec. 11. PROCEEDINGS IN CASE OF DEFAULT • I CIa ... taiI. to 
with lApplicahl. lawi. ISiadn, fII1Ila&iona. or th. &lrm •• conditi 
ILipui.uion. olthi. I ..... and the no.compliance continu •• for 
atLer written no,ic. 'h.reof.thi.I .... aiI.U be .ubjlCt to cancelh 
lhe lessor only by judicial prGCftCIiAp. Thia provilion sh.H 
construed to pnvlnt Lh •• Xlm •• by IlIlOr o( any uLher lea 
equitable remedy. inctudin, waiv.roClh,d.CauJL Any such rtr.' 
waiyer sh:lU no' prev.n, la&8r canclJlation (or th •• ame 
Kcurrinr Al any other lim •• 

Sec. l2. HEIRS ANa SUCCESSORS-IN-'NTEREST· ":ach obli,:l 
Lhisl, .... shaU .xtlnd to and b. bindin, upon. and .very ben,li t 
.hAH inure to. the heira •• KICtlCOn. admaniacnton. success 
A •• i"n. of the nllMCtiv. pani .. hlfttAL 

Sec. 13. INOEMNIFICAnON. t...tahaUlnd.mnily and hold h, 
ch. Unit.d SlalU (rom B, and aU ctainsa arilin, o"t of Lhl 
aClivitie. and operaLiona und. dlia I ..... 

Sec. l.c. SpeCIALSTATUTlS. Thilll .... iI.ubjlCllO tht Fede.ra 
Pollut,on CU"troi Act (33 U.s.c. Ual-1l75). the CI.An Alt, 
U.S.C. lSa7 IL .eq ••• and to aU odl.r applicabl. law.pertal 
,splur.don .ctiviU ... minin, ollatationa and reef.m.nun. In 
the Sutface Minin, Control an,d RacJam.tion Act oC 1971 (30 
12Ul eL seq.) . 
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Recorded at the request of: ~ 0 1 
Ronald L. Rencher 
LeBoeuf, Lar.~, Leiby' MacRae 
1000 Kearns Building 
1J6 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 355-6900 

Mail tax notices to: 
CRANDALL CANYON PROJECT 
28J5 South ~ones Boulevard, suite 5 
Las Vegas, Nevada 89102 

ASSIGN?-!EN1' OF ftPtRAL COAL LgASt 

Serial UUr.'!ber: 
U-54762 (Crandall Canyon) 

THIS ASSIGNMENT is made by and between GENWAL COAL CO., 

INC., previously known as Gent Flying Enterprises, Inc., a 

Virginia corporation with its principal offices at 195 North 100 

West, P.O. Box 1201, Huntington, Utah 84528 ("Assignor"), and 

INTERMOUNTAIN POWER AGENCY, a political SUbdivision of the State 

of Utah with its principal offices at 480 East 6400 South, Suite 

200, Murray, Utah 84107, and NEVADA ELECTRIC INVESTMENT COMPANY, 

a Nevada Corporation with its principal offices at 2835 South 

Jones Boulevard, Suite 5, Las Vegas, Nevada 89102 (the 

IIAssignees"). 

RECITALS 

WHEREAS Assiqnor is the present owner of record title to an 

100% interest in a certain united States of America coal lease 

bearing the serial number U-54762, as presently modified and/or 

amended (the "Coal Lease"), covering and affecting the following 

fTs t.t~J - ~c? 



described tracts of land located in Emery County, State of Utah, 

to wit: 

Coal tease Serial Nu~ber U-54762 (Crandall CanyonL: 

Township 1S South, Range 7 East, Salt Lake Base and 
Meridian: 

" Section 31: SE ~ SE \; 
~ Section 32: S ~ sw \, SW \ SE ~; and 

Township 16 South, Range 7 East, Salt Lake Base and 
Meridian: 

• Section 5: Lots 2, J and s. 

Containing 256.49 acres, more or less. 

WHEREAS Assignor desires to assign to Assignees, and 

Assignees desire to acquire from Assignor, the Coal Lease 

according to the terms and conditions set forth below: 

NOW THEREFORE, for the sum of TEN DOLLARS AND OTHER GOOD AND 

VALUABLE CONSIDERATION, the receipt and sufficiency of which are 

hereby acknowledged, Assignor and Assignees hereby agree as 

follows: 

ASSIGNMENT 

1. Assignor hereby BARGAINS, SELLS, ASSIGNS, TRANSFERS, CONVEYS 

AND WARRANTS unto Assiqnees, their successors and assigns 

forever, EACH AN UNDIVIDED FIFTY PERCENT (Sot) INTEREST AS 

TENANTS IN COMMON in all of Assigner's right, title ana 

interest, now owned or hereafter acquired, in and to the 

2 
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2. 

.1 

Coal Lease and the lands cove rea thereby, including all 

water, mineral and other rights and all improvements, 

fixtures and accessions appurtenant thereto. 

Assignees hereby accept the assignment o~ the Coal Lease and 

agree hereafter to pay, keep and perform allot the 

Assignor's covenants and obligations pursuant to the Coal 

Lease. 

3. This Assignment is subject to and. contingent upon obtaining 

the approval ot the Bureau of Land Management ot the 

. Department of the Interior of the United States. 

4. This Assignment shall be binding upon ana inure to the 

benefit of the respective successors and assigns of Assigner 

and Assignees. 

The officers of Assignor and Assignees who execute this 

Assignment by signing below do each tor his or har own 

corporation or agency hereby certify that this Assignment, and 

the transfer of real property interests represented herein, were 

authorized under resolutions that were duly adopted by their 

respective boards Qf directors. 

IN WITNESS WHEREOF, Assignor and Assiqnees have caused their 

names to be hereunto affixed by their duly authorized officers as 

of this 11th day of July, ~991. 

3 
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"Assignor" 
GENWAL COAL CO., INC. 

by:&h l=- 14-~ rileF. Vaughn, I 
President 

Agreed to and accepted by Assiqnees: 

"Assiqnees" 
INTERMOUNTAIN POWER AGENCY 

by: #,,.l 2 k4 
Ree T. Searle, 
General Manager 

NEVADA ELECTRIC INVESTMENT COMPANY 

by: ~J~~F cl'irlieF:V a ughn , 
... 

President 

STATE OF __ ~N~ev~ad~a __ ) 
:ss. 

COUNTY OF __ C~l~a~r~k~ ) 

The foregoing instrument was ackncwledqed befora me this 
11th day of July, 1991 by Charlie F. Vaughn, President ot Genwal 
Coal Co., Inc., a Virginia corporation. 

:~~La~eVAda 
My Commission Expires: 

• 

NOTARY PUBUC 
. STATE OF NEVADA 

=t~ 

March S, 1994 

""db _: bins ...... 1 • 
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: ,i'.. . .... -: ',':" ~ ..... - ;~ t aLlot ~~e Ass~gr.: 
F'eo. 10, 198E 

Assigners: 

VeMa Ml1 ~Dders 
:.oa .J. Sanders 

W.' •.• ,' -'. ,,. ~ ... -'-'. ~ 
~~~. :-:.. -.,...t 

• III ,. .t •••••••• 1 S".. ;... ,~ : .. ': · .. e.:. • . -.. .,. ... 

~E? 2 ! 1950 

DECISlo:r 

Coal 

.41 'ce Maurin. Bect 
Rct..r-t OaR.!St S4nd.ars 
Jo3n Fnni. S&nQ.,rs • .Jr. 
Dortbll El1aora Girlick 
P. c. 80.& S4 SL-CSOSS5, 51. -OO264! 
'11"1 ... UT 8CC:a 

Assignee: 

Gent '1yfng [nt.e"f)r1s.s ,. o. 8o~ llC 
Ha'lIlk.er-, VA 2'~£O 

Chlnce f n ;EI.. of Lessee ~ecoani Zid 
AJs 1 OI1l:e~ts ).DEtrow.: 

34SJ 
SL~ 
SL·C 
(U·s. 

A =~)' 0' the Order .I.ppr-av1ng First and F1nal Ac=ant and IItGcw's Al1c.nc! 
InC for UeCrft at Final Cts'tMbuc1an Ind D1scnarge tn u.. _ttl .. af the Jchn 
Frink Sanders Es t.I ce .. s filed in this offtca an ADr11 24, 19SC. As s.t 'o,.t~ 
tn tn. ~acree. tNI esute was distr1!xac.ed AS fal1011S: 

V.nna Hly SAnders (Undfvidad 33-1/l'[.) 
o.on tJ. Sincars (Urad1Y1c1ed 13-1/3:, , 
Al iu "-uri,. lect (Undfv1dad 13-1/3!) 
Ratlert DllAae.e Sanders (U.-tTl" 13-1/3S) 
.Jo"" 'rank Sind.". Jr. (Undiy1dld 13-1/3~) 
CartAH Elanarl Girl iet (Ur.ca1vtclld 13-1/3:) 

Selt1sflC:CI'Y erfdenca ot CIwt qVll1f1cat10ftS And holdings of tIM befrs his teen 
f11.d. k4:grd1 ngll'. the .-.cores at this offic. hay. be ..... ted CD Shaw the 
ICC"'-MMad 1nd1Y1C:~11 IS eM lessees of record und ... coal leasls SI1 C u.te 
050655 Ana sa 1 t Lab CCt"'. 

On ~r11 ~4, 19aO •• ssfg~nts 0' caal loases Salt Lat. C5O!55 Ind S.lt Llk~ 
062540 we,... .1so filed 1n t.~11 off1c.. The Ils1~nu .. ,.. Intar-ed tnr.o on 
Karc:J-a '. , gao beDreen the heir'S of the John F. SAnders Esata. IS 15si ;no" . 
In~ Gent. F11frrg Eacar;r1ws, Inc •• IS Ils1;nee_ 



Sltfstactcr, eyidence 0' the ~ualttfCltfons and holdfn,s of Gent 'ly1ng 
Enterprises. Inc. us been tned. and the leas •• ccounu .... fa good Stlnd
fng. lb, asig_IIes AppHr CoD .. t till f'Wqul""nu of til, ~l.tfcns Ind 
Art ,.. ... 111 IPpro.,... ,".ctl" Octa~,. 1. 19so. ApprOY11 0' tbt lSslvn=tnts 
does not CGftStftute IP~",Yll of In,)' of the tal"l!!l &he,..fll WIIfds 111 be 1n '1ellCion ~f thl 1.IS1 &arms. 

AI i"et;:li reef 111 the N9U11 U 0111 1n ·tl en 3472.ZC.). • lH1' hncr (110. S!3a790 1 
fn the UIOunt of $3,000 for eG.1 , .. s. salt Late 050155. -ncr • leue bone: 
(110. Sil8781) tn t!ae ... unt of S!.COO for eGlt 11.s1 5&1& LIb CleU4a. Wit.'J 
hnt Fly1", EnterprilU II prlncip.l .nd lionm.estar'ft lIt10nal InsurlllQ Ccr:;a. 
a surety, MYI been tned tn this offtce. n. bonds .... Utist.eta". In: Ire acc.epteC: .ffar;'Civt Slptct;er 18. lNQ. 

ill z. 1'0111'= 

Cbt." M!nerlls Section 
c:: Ar-r:1 Hi n1 ng S"pe,.,1 se,., Gla 1 og1 a 1 $urY., 

........ Gent F'ly1n, Enterprises, Inc •• Soz 38. Cnngl.1111. ur 84737 
. Horthwestern MiUcn&l Insurance '-.ny. 52S E. 4500 5 •• S.lt LIke CIty. I 
Pru1tt I Gushee. Attn: Tom Helsoa, Sufte 175 Benlflcfal Lft. Tower, S.lt I Cfty. UT 84111 

• 



CEt:Tlr-'IEO r'tAIL 
RErUHn RECEIPT REqUESTED 

- ,-,' -'Gold ~/tica 

University CluQ 8 Uilding 
1~6 east SOUl" TemOle 

SAlt Lake City. Utah ~". "1 

... "-tJ, _=0': 

MAR 1 1S84 
, ... 

3400 
SL-o 
SL-C 
(l' ... ~. 

Cenwal Coal Company 
P. o. Sox 1201 

DECISION . · BB/PB BIC'd APR 2 C 
Coal 
$L-062648 and 
SL-OS0655 

r!unt1 ngton. l,;tilh 24528 

Lease ~!od1 fi f'!d • 
Leasp. Rp.linnuishment Accepted 

An application for modif1cation of coal lease Salt Lake 062648 was received·in 
this officI! on I'Iovember 3, lc;!ID~ The rl!Quirements of the l'e'Julations have been 
C!l!t. Therefore ~ coa 1 1 ease Sa I t la I:e GIi2S4S is hereby modi f1 ed on r~al"Ch l. , 924 
to include lot d Sec. 5 and lot 1 Sec. ~. T. Ie S •• R. 7 E •• SLM. Utah totaling 75.23. acres. 

. 
-. 

A rider to the existing ~!:,OOO lr;ase bond ~:o. Sr3s729 was ffled on January 9. 1911 
The rider consents to the coveraQI! of the additional modfffed lands by the existi 
coal lease bonrl. The rfdar has b(!en exaMined. found to be satisfactory. and is 
hereby accapted effective ths date of filing. 

Finally a relfnquishnp.nt of ceal lease Sal t lake 050655. fl1~ on January 9, 19(;4 
is hereby accaptetJ effective Harch 1. lSE4. the data of appruval of the modificu" 

CC: Branch of Solid Minerals 
~Ioab 01 stri ct 
Roya 1 ty r·lanag!ment t.tr,1S t Denver 

" -, .. ;" I ! ...., , .' . , 
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t ~ .' • 

- -:,' .. : . 
1i:"lTI:::7iO:J, UT/~j~ J~;:3 

( a.~ 1 ) (, : i -;'I e 1 :; 

:~ni ~C:~ ~t"17~S ~..,;~;')~rtr~nt of tho Ir.tcrior 
:3u iF: .1U n ~ Lan d • o~n ilG'~'~en .,. 
I t"::l" S t a ~ ~ G f f i Ct". 

i?r ~. :jou tti T~'-~ Ie _

t".."'I~ • -' ,..0"" .... ., 
W !a •• raJ , .. , .• y, i.o.a 

;:n . : 'es.o in re!"!C! ra I r.oa f Lease FOir-

, ~ 

", .- " 
~ 

" 
" 

.. 
'. 

T"is is to certify that r~"wal ':"al '''::--:c''y, l:'lc. rec:uest that 
L"!llS!t .. :; L-::5Cf 55 (::0"1<1-:-1 n i ng sa C!cres J Ic>c.;tac j n "::nt j "nton r.ou:ycn 
"U'lr :: 1 ectr j c La~e !le re 1 i nt:lu j shed j n exc=:C!n~e +,;)1"' 75 .23 acres In. 
'.:r Clt;~ .. 1 1 r .anycn 0 ~ + lIu r. T j n~70n Can yon ad j 0 j n j n!l La :!se 'S L -06264 a • .,. 
~i::;-:e"Ty 7ha-r C~nwa' Coal CO"r'l'any, Inc., C,andaf I r:anycn r.nn8 " '5 
in t~& PiOC~SS of ~avnrcpein~ • 

~;s/cs 

Sin ce re J y • 

, , 
, , 

.... ;.:.' .. 
01 a i I e 5 r-:. Gen t I JR. 

. 
c:J U; r.: c:= =c::::t .... "'-"I 
:=II,..., :'" . -= '-:::.-c:::::.-. - .. ~c::: - .. .., 
,....-.~ , 
: .. -... c.::;) .--.. --.. -: ...-
'-;.1"-" -. ~ .. :::: . " ... .-. -- - -.... -."! .'. 

~ 
. , -. -. - ::; , 

:-' w ~ , 

.z:- i " 
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Uti) TED STATES 
O:PARTl-I£NT OF TH£ !NTERIOR 
aU~£AU OF LAUD HANAGEMENT 

'·1QOIFIEO COAL LEASE 

...... ~:~ 

~eo. 10, 1.988 

Stria J Uumta 

SL-062648 

This 1 eu·e, Is entered into an MAR 1,,,0.; • by the United States of Arne,., 
1 es sor t, th,-ou g h the Sur e a U 0 f Land Mana gemen t. and 

shalt be,oml effective on 

Gent Flying Enterprisls • Inc. 
P. O. Box 38 

. Orangevn 1e. Utah 84537 

.• the 1 esse! • (effe~t~v. dati). 

Sec. 1. STATUTES AHO REGULATIOHS--This lIas. Is Issued pursuant and subject to t 
terms and prov;sians of the Mineral Leasinq Act of February 25, 1920. 41 Stat. 437 
amended. 30 U.S.C. Sections 181-263. hereafter referred to as the Act; and of the 

. mning Control and RIcialllltlon Act of 1977. 3D !I.S.C. Section 1201. et seo., the F 
Coa I Leas 1 ng Alllendlllents Act of 1976, IS amended, 90 Stat. 1083-1092, and, in the c 
I cQul r ell 11 nd s , thl 141 n.ra 1 Leas i ng Act for Acqu 1 red Landi of Sep tl!lllb.r 7, 194 7, a 
amended. 30 U.S.C.o3S1-359. It seo. This 1.as. is also subject to 111 r.qu14tians 

.Secretary of the Interior (IncluGlng but not 11_1ted to, 30 CFR Part 211 and Chapt 
and 43 eFR Group 3400), and to all r-.gu J a ti ans which Ire now in forct or. (except a 
expressly .limited herein) hereafter in forca. and all of· such regulAtions are made hereof. . . 

",.. 

~l ITNESSC:TH: 

I ,. Sec. 2. RIGHTS OF LE~SEE--The lessor, inconsideration or any bonus paid (or to 
if deferred), rents and royalties and other c:cndit1ons herefnafter Sit ~orth. herer 
grants and leases to' the lessee the exclusive right and privilege to mine and Qis~, . a 11 coa J in 

t 

I , 
.. ;", "'j ' ...... ' ... ...... ~ 

I 

. 
Tract 1 

T. 16 S., R. 7 E •• S1l1. Utah 
. SIC. 5, S~~N~. 

Sec. 6. S£14N£1£. 

Containing 80.00 aer.s 

~ . 

., " 

.... ;f.~,.: : : ~ ..... ' . . . . .'. :.' .!,": " ': • 

. - containing .. 155.23 Atres, more or 1 ess " and ·subject,.to-the coRdi tlons, 1Ir.; t~. 
and prohibitions provided in this least.and in applicable.acts and regulations, the 
toR'Criitim'cei.1n~;l'~or ks •.. bu 11 d i "9 s .' s true tu re s,' lau i pmln t.~ and.' app 11anels '·w"1 cn . ma y I 

neeess'rY,~lnd'=rCQiwen 1 ent ~ for""the rrif n1"9' and j)repara t.1 on'~'o's th.':COI J 'fo .. · rnar~et •. t'!r.d, 
. subj ettHo':.till ¥cand I tl ons'·he re 1 n'" pray 1 dad, tD· USl' ~o· ClUch' o"'~' 'surface. !S ~;~ /~ a: 
aclY'be;,l~eQu1 red ".1 n' the.:. exer,1 $8·' of' the "1 ghts and =,r1 ~1.1'9'S. here!" fV:ln .. ~d. I ~ o. ~ 
o,f·~20:'ieers,~and 'sa 10ng J thereafter as the cona1t1on 'of ccnt1n~l!d c ... crl~1crl is. ... et. 
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Sec. 4. 80/10-The 1 essee sllall fl1 e wi til tile IPpropri .te 8uralu of lind Manlge... t 
a 1 eUI band I II tile _Ullt of S 5.0oa • for till USI Iftd belllfl t of tb U n 
to 1 nsura PI)lllenl: of' dlfelTl!d bonus PI.nts, rlnta 15 Iftd roYII til, and I I n1 ted S t 
plhnce wfth 111 othlr 1 tems of tills llase, thl' regulations and tile Act l:xc;~~r;Q cc 
reclimltlon wfthln the lrea covered by I Surf.ce mining pen.lt ISSued under the I' 
nent regulltary Program by the regulatory authority) and, If apPropriate for tb:ern Protection of the Interests of the SurflcI owners on the Ilased lands An Increlse 
In the lmOunt of thl lease band may be required by the leSsor at any time during the 11. f. of:. the. le.s. to ref1 ect changed c:ond1 t 1 ons. . . "., 

. . 

Sec. ~. ,. REHTAL--An Innua I rental of S3 .• 00 for e.ch acre or fr.ctl an thereof sha 
be pald In advance on or before the annlVersary date of this lease. This section sll 
not be subject to reviSion except In the caurse-of leasl readjustment. . 

Sec. 5. PROOUCTION ROYALTY--Th. les~e. shall pey I Production royalty of 12~ perc. 
of the v.lul of coal produced by strlp or auger Drinlng methods Iftd 8 percent of 
value of ca.1 produced by underground mining methods. Th. Vllue of coal shill be de' 
mined al lIt forth In 30 CFR 211. Production roYlltiel Plld for. calendar month sh. 
be reducld by tile &mount of any advance royaltl.s plld under this lease to the exten, 
that suCh Idvance royalties have not been used to reduce Production royaltlis In I 

. previous month. However, production royaltl.s Plyabl. after the 20th 1811' of the lei 
• shall not be reduced by advance royalties paid during the ffrst 20 18lrs of th. l.asl 

Production royalties shall be payable the final d.y of the manti! SUcceeding till caler 
month in wblCh the coal is sold, unless otherwise Sp.cifled In 30 CFR 211. The royal 
rates provided fn this section shall not b. subject to revision except In the course leas.,readJustmlnt. ........ 
Sec. 7. ADVANCE ROYALTY--Upon request by the l.isl •• the Ofstrict Hlnlng Sup.rvlsor 
may accept, for a total of not more tban 10 YI.rs, the payment of .dvance royelties 1 
lieu of tbe condition of contlnuld op.ratlon canS1St.nt with the regulltlons fn 43 Cf 
3473 Ind 30 CFR 211. The advance royalty sball be bl.ld on 1 perclnt of thl vilul of 
a minimu. number of tons which sllall be det.rmlned fn the -.nner est.bllsh.d by the regulations in 43 CFR 3473. . 

", 

Sec. 8. METHOO OF PAYHENTS--The lessee shall make rental p.Yllnts to the apPropri.te 
aureau of Land Management (SUI) offfce uiltl1 Production royaltlls becOlll payabll. Th. 
after, all rentals. prOduction royalties ~nd Idvlnce rQ1IItlll shall'b. paid ~ thl I! priat. offiCI of tile· United States GIOloglC.1 SurvlY.; • 

Sec. 9. EXPLORATION PLAN--Th. iessee shall not CDaalnc. any exploration. IXcept caSUI 
use, on thl l.ased lands without an approved exploration pl.n. EXploration plans fcr 
lelsed lands covered by an approved minln~ permit shall be sublrlttld to the Regional 
01rectar of the Office of Surface Mining ln accardanc. with the I'IgUlatfons in 30 CFR 
Chapter VII. ' EXploration plans for leased lands nat COVlred by an apProved Irtnlng 
permit shall bl submitted to the District Mfning SUP.rvisar fn ICCOrdanC. with the regulations in 30 CFR 211. . 

Sec; 10. MINING PLAN--In accardanc. 'wlth the regul,.tfons fn 30 CFR 211 and Chapter VII 
the less.e shall submft a Dfning and reclamation pJ£nnot mare tllen thre •. ye.rs aftlr 
the efflctlv. dlte of this lease. Mining operations shall nat CDaIIncl untfl after the 
mining and reclamation plan is approved. The minin, and recJa.at1on shill b. c:onduc:teo 
in aCCordance with the approved mining and recl ... t on Plan. EXplorltfon activities 

.. which w.re not Included In the approved mining and recl ... tfon plan requfre Submittal 
of explDratla~ pl.ns in .ccardlnce with Sictian~'of this I ..... 

. ' . . 
Sec. 11. LOGICAl. HINJlIG UNIT (UtU)--This leas. fs lutDlllticlny conslderad to b. an 

• lHU. This lKU.may b. enlarged. adjusted or diminished In accordance with the appllcabl I regul.tlons,ln.Tltles 10, 30, and 43 of thl Code of· Fediril Regulatfons. The arinfng pI 
!...- fa!: the !:flU sh.ll requ Ire tha t the reserves of thl UIU. wi 11.tHt .... n.d wi thf n 1 period of 
i 40 Y.lrs in .ccardance with 30 CFR 211 and 43 CFR 3400.0-5. The definition of LHU and 
! LMU reservII Ind other applfcable conditions are s.t forth fn thl regulations In 43 CFR 
. 3400.0-5 and 3475, 30 CFR 211, and Tltll 10 of thl COd. of F.d.r.l Regulations. ' 

Se~:':'12. ' OPERATIONS 'ONLEASED lANDS--(a) rn accard.nc. ~th C";dlt1onl of this l~ase. 
the exploration and mining and reclamation plans, the P.mit Islued purlu.nt to 3D CFR Chapte~ VIr; and all applicable acts.~nd r e9u!lt1ons, the l.s, •• sball exe~i.~ r ••• "". ab 1 It 11'''; ,......... .1.", "I .' • 



• 

... :: .. '.:; 

See. 13.' SPECIAL STATUTES--The lessee shall comply with the provisions of the Fe 
\..'ater Pollution Control Act, J~ u.s.c. 1151-1175, and th •. C1e.n Air Act., 42 u.s.c~ 
7401. et seg. ....... ...... . .... 

Sec. 14. AUTHORIZATION OF OTHER USES ANO OISPOSITION OF LEASED LA"OS-·(a) The lIs 
~eserves the ~;9ht to authorize other uses of the leased lands by regulation or by 
tssuing. in addition to this lease, 'eases. licenses. pe~1ts. easements, or r; ht 
of-way. including"eases for the development of minerals other than coal under ~he 
The 'essar may luthor;ze any other uses of the leased llnds that do not unreasonae 
interfere with the exploration and m;n1n~ operations of thl lesse •• and the lessee 
shall make all reasonable efforts to a~o'd interference with such authorized uses 

(b) The 'essor reserves the right: (i) to sell or otherwise dispose of the su~· 
of the leased lands under existing law or laws'hlreafter enacted insofar IS said Sl 
is not n.cessar~ for the use of the lessee in the extraction and removal of the cc, 
therein, or (1i) to dispose of any resou~c~ in such lands if such disposal will net 
unreasonably interfere with the exploratl0n and mining operations of the lessee. 

(c) If the leased lands have been or shall hereafter be disposed of under laws 
r~serv1ng to the United States the deposits of coal therein. the lessee shall come 1 
w1tn all conditions as are or may hereafter be provided by the laws and regulations 
reserving sucn coa 1.· .. 

See. 15. EQUAL OPPORTUNITY ClAUS£--Thi lessee wi11 comply with al1 provisions of 
Executive Order No. 11246 of S.ptamblr ,4, 1965, .1 amendld. and thl rulls, rlgulat 
Inc r.levan~ orders of the Secretary of Labor. . 

Sec. 116. CERTIFICAtION OF NONSEGREGATED FACILITIES--Iy tntlring into this 'lase, t 
less •• certifies that he does not and wi" not maintain or provide for his ~loyee 
any segregated fac11 i ti es at any of hi s establ1.shmlnts, and. that hi does not Ind wi 
not permit his em~loyees to parform their servic.s It any ·location under his centro 
where segregated facilities are maintained. The l.ss •• agrels that a breach of th1 
certification is a violation of the Equal Opportunity clluse of this lease. As use 
in this certification, the tenn "segregated facilities· means. but is not limited t 
any waiting rooms, work areas, restrooms and washrooms. restaurants and other eatin 
areas) time clocks. 10cker rooms and other storage or drllsing .r •• s, parking lots, 
drirykl"g fountains, recreation or entertainment areas, transportation, and housing 
!ac11it,es provided for em~loyees whiCh are segregated by explfcit ~1rect1v. or are 
1n fact seareoated on the basiS of race, color, rllig1on. or national origin, bicau! 
of habit. local custom, or otherwise. Lessee further agre.s that (IXC.~t whlre les! 
has obtained identical certifications from proposed contractors and subcontractors 1 
specific time periodS) lessee wi', obtain identiGal cartifications fraa proposed cor 
tractors and subcontractors prior to award of contracts or subcontracts exceeding . 
S10.000 which art not exempt from the provisions of the EQuI' Opportunity claus.~ 
that less., will retain such certifications in ltss,.'s f11,s; and that llsse, will 
f~n~ard the fo110wing notice to such proposed contractors and subcontractors (except 
where proposed contractor or subcontractor has submittld idlntical certifications fo 
specific time PlriodS). Notice to prospectivi contractors and subcontractors of 
requ1 rement for cartif1 cat1 on of nonsegregated 'aei 11 till. A terti f1cat1 on of ~Ion
seareSlted Facilities, IS required by the Hay 9. 1967 ord.r (32 #.A. 1439, Ray 19, 
19 )} on EI,m1nat1on of Segr.clted Facilities, by~th. Sicretary of LAbor, must be sut 
mitted prlor to the aware of I contract exceeding S10,000 which is not exempt from tr. 
provisions of the Equal Opportunity clause. Certification may ba submitted either fc 
each contract and subcontract or for all contracts and subcontracts during a period 
(i .1 •• quarterly, semiannually, or annually). ~ _. . ~. 

SIC. 17~ EHPLOYHEHT PRACTICES--The lessee shall PlY all wig •• due plrsons UlPloyed 
on tht leased llndS at least twice each month in la~ful monty of the United States. 
Th. llsse. shall grant all miners and other employ •• s c~llt. freedom to purchasl 

. goods and s.rv4ce of their own choice. The 'ess •• shalt restrict thl workday to not 
1.- _mora than 8 hours .1n any on.e cay .. for underground \tIOrkln, •. 'Xclpt in casl of emergency 

The lessee shall employ no person under the age of 16 Ylars in Iny mine below the sur· 
face •. If the laws of the State in which· the mini is situated prohibit the employment. 
in a mint below the surface. of persons of an a9~ greater than 16 years. thl lessee 
shall comply with those laws. ... 

Sec. 18. MOHOPOLY ANO FAIR PP.ACTICES--The 'essc:- rese,..,es full authority to promu1gat 
~nd ~~!orce oreers and regulations under the orov;sions'of S~~tin"c ,n ."~ " ~~ ~~. 



,~ ..... 
Sec. 19. TRAlISFERS __ 

c::r This 111S1 Illy be transferred in whole or in part to Iny Person 
Corporation qu~Jified under '43 eFR 3472.1-1 to hold a lease. ,association Or 

a This 111S1 1liiY· only ~e tr~nsferred in whole or fn part to another publl b 
or to I person who WIll mIne the coal an behalf of and for the use f Cady. 

. . bOdy, or to a person for the limited Purpose of creatfng a securi t oin the puc! i c 
favor of I lender who agrees to be obligated to mine the Coal O~b~al~er;sth'n 
public body. The transferee must be qualified under 43 CFR 3472. 0 t e 

I I Th is 1 elSe 1liiY on 1 y be tran 5 ferred I n who I e or I n part to othe r small b . 
qualifying under 13 efR 121 and 43 efR 347~.Z-Z(c).. USlnesses 

Any transfer of this lease In .. hole or in part Is subject to the procedures and . 
ments for approval In the re.levant regulations in 43 CFR 3400. A transfer wil req~, 
IffectlvI on thl ffrst day of the month following It, apProval by the authoriZ!dbe~f~ 
or, If the transferel requests, the first day of thl month of the appraVil. 0, 

. Sec. 20. RRINQUIS~ENT OF LEASE--The less •• iDly fnl a relfnqufshment of the entire 
leasl, a l.gal Subdivision or Ilfquot part t~reof, ~t not l.ss than 10 Icres or an 
bed of the coal deposits thlrein. Th. r~lInquls'-nt shall be fflld In tripll~ue wi" 
the luthorized officer. U~on the dltermlnatlon by thl authorized offfcer that the put 
fnterest shall not·be Impllred. that all accrued rentals and roYlltits have been paid 
that ~11 of the oblfgations of the lessee under the regulations and the lease terms h. 
been met~ the relinquishment shall be accepted effective the dltl filed. 

Sec. 21. NONCOHPLIANCE--Any failure to comply with the conditions of this lease the 
approved exploration and Mining and reclamation plans, the regulations. or appli~able 
acts, shall b. dealt with fn accordance with thl procedures.Slt forth fn the regulatil 

. . Sec. 22. WAIVER OF CONOITIONS--Th. lessor reserves the right. to waiv. Iny breach of t 
conditions cantainld In this lelse. except the breach of such conditions IS are requlr 
by the Act. but- any such \.,.iver shall extend only to the particular breach so wa1ved :: 
shall not limit the rights of the lessor with respect to Iny future breaCh; nor shall 
waiver of a particular breach prevlnt cancellition of this 1.11, fo~ any other cluse, for the same cause occurr1ng at another time. 

Sec. 23. READJUSTMENT OF TERMS AND CONDITIONS--(a) The 1.... i, subj.ct to reldjultmt 
on the 20th year after the effective date and on each 10th y.ar thereafter. In order 
that the 1.ls. may b. readjustld IS close IS possible to the d.t.s when it becames sut 
to readjustment, the lessor may propose the terms of reldjustment of any condltfons of 
this lease, fncluding rental and royalty rates, before th.'20th y.ar after the effecti 
dlte and b.fore each 10-Y.lr Interval thereafter. The luthoriZed officer shall notify 
1ess •• whether h. intends to readjust the terms and conditions of the ll.sl .nd. If he 
intends to readjust, the nlture of the readjustments in iccordlnce with the regulltlonl 
in 43 CFR 3451. Unless the lessel, within 60 days~lft.r receipt of thl proposed read-' 
justed teMmS, files with the lessor an objection to l the proposed readjusted condit10ns 
or relinquishes the leas. as of the effective date of the readjustment, the llssee shal 
be deemed conclusively to have agreed to such conditions. 

··(b) If the less •• 111e5 objections to the proposed readjusted conditions, the exfst1 
conditions·shall. remain in effect until there ~s bien an agreement ba~een the lessor 
and the less •• on the new conditions to be tncorporatad in the ' •• SI, or until the less 
has exhausted hfs rights of appeal 'under Section 31 of thi. 1'.'1, or until the 'else i 
rll1nqufshld, except that the authorized officer may provide in the not1caof ntadjuste 
lelse tenls that the readjustment or any part thereof is e'fective pending the outcome 

- of' the f.Ppell:"'f the readjusted royalty provisions are subsequently rescinded or 
. - Ulend.d , t~ l.ssel . shill . b •. p. rmi tted to. credi t . any exc.ss -royal ty·pl)lnlDtS agl I nst 
,. rOYll ties ·subsequ.n~ly due to the 1 essor. 

! . Sec: 24.' DRIVERY· OF PRElHSES--Upon t.nnination of this lIas. for any reason, or relln. 
quishment of a part of this lease. the lessee shall delfver to the lessor in good order 
and condition all or the appropriate part of leased lands. Delivery of the leased 'and~ 
shall include underground timbering and such other supports and structures as are neces, .. . . .. 



• 
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Slc.-Z5. PROPRIETARY INFORHATION--Geological and geophYSical data Ind Info ... tlon 
including maps, trade s.crets, and commercial and flnanclll InfonBItlon Which the ies 
obtains fro. the lesse. shill b. treat'd In accordance with 43 CFR Parc 2, 30 CFR 211 and_othe~ applicable regulations. Total lease reserve figures developed fro. this in' matlon wll1 not b. confidential • . 
Sec. 21. LESSEE'S LIA81l1TY TO LESSOR--CI) The lessee shall be Hable to the United 
States for Iny dUlage' suffered by the United States In any way ariSing frOAl or con 

· n~~ with the lessee's activities and ~erations ~der this lease, except where' 
dlllllge Is Cluud by IIIIp I oyees of tile Uni ~d Sea tes Ict.1 ng wi till n til. scop, of thl I r .uthority. . 

(b) Th~ lessee shall Indemnify ~nd hold hanal~ss tile ~!ted States from any and al1 
ela1A1s ar1slng from or connected w1th the lessee.s activItIes and operations under thi lease. . 

(c) In any ease where liability without fault Is Imposed on the lessee Pursuant '0 
. this Section, and the damages Involved were caused by the action of a third party the 

rules of subrogation shall app·ly In aCCOrdlnce with t~e law of t~ jUriSdiction where the damages oCcurred. 

Sec. 27. INSPECTIONS AND INVESTIGATIONS __ (I) All books Ind records AIIlntalned by the 
lessee ShOWing InfOMftition required by this lelse or regulations must be «ept current 
Ind In SUch AIInner that the books and records can be readily checked at the mine uPon 
request, by the Regional Director or DiStrict Hlnlng SuperviSor or t~lr repreSe~tativE 

(b) The lessee shall permit any duly authorized officer or representative of the 
leSsor at any reasonable time (1) to inspect Or investigate the lelsed lands, the ~xplora~lon and Alining and reclamation ~perations, and III SUrfice and underground 
1mprovements, works, machinery, and eqU1PM1nt, and all books and records pertaining to 
the "lessee's obligations to the llssor under this le"l IIId regulations Ind (2) to cop, and make extracts from any such books and records., . . . 

Sec. 28. UNLAWFUL INTEREST--No member of, or Dele,ate to, CongreSS, or Resldlnt 
CommiSSioner after his election or apPOintment, Ilth.r before or Iftlr ~ has quali
fied and during his continuance In office, and no offfcer, or -.ploye. of the Oepartmen 
of the Interior, except as provided In 43 CFR 7.4(1)(3), Ihall hold Iny shire Or part I. 
this liise or deri~1 any benefit thlrefrom. The Provisions of 5actlon 3741 of thl 
Revised Statutls, as amended, 41 U.S.C. SeCtion 22, Ind the Act of June 25. 1948, _ " 
62 Stat. 702, as amended, 18 U.S.c. Sections 431-433, relating to contracts;' enter 
into and form a part of this lease inSofar as t~y .. y be IPpliclbl •• 

Sec. 29. APPEAlS--The lessee shall have the right to appell (I) under 43 CFR 3000.4 
from an action or decision of any official of the Bureau of Lind Management (b) under 
30 CfR Parco 290 from an Ictlon, order, or deCiSion of any offlclll of t~ United States 
Geological Survey, or {c~ under applicable regulation fro. any .ction or decision of any 
other offiCial of the Department of the Interior arising In connection wtth thts lease, 
including any action or decision pursuant to Section 23 of this ll.se with resPlct to the readjustment. of conditions. 

· Sec. 30. DEfERRED BONUS--Thls lease Is fSsued Subjec~ to thl payment of S 
• by the lessee as a deferred bonus. Pa)~nt of t~ deflrred bonus bf the lessee shall 
' be AIIde on I sChldule sPlcifled in Section 31 (Specill StlpUl.tionS) of this lelse • 
. Sec.· 31. SPECIAL STIPULATIONS-_ 

The District llinagir 8LH sha 11 'mean the authorl zed !representative of the Bureau of 
. Land Hanagement, thl Regional Director shall mean the authorized representative of 

: the Office of Surfac. Hlning. The AuthorlZld Offlcl~ of the Surface HanlglAllnt 
: Agency sh.1l .... n til. Forest Supervisor, Forest Slrvl CI: "' ..• ' .' _ .', : ..... : .. 

1. ·~Th~'{e~s.1 ~11l be ~ISPonSfbleto comply with IlIP1tcabl;:FIder~I, Sta~, and _. 
local llws and regulations. "":' _.''"." , 

2. The coal Contalnld within the 'I.SI Irea ~nd authorized far ~nlng undlr this 
l.asl Shall bl extracted only by undergrouna mlnlng methods. . 

3. All SU~port facilities, structures, eQuipment, and Sim!llr.d!YII~pmen~s will,be I""emoved f,.nr.t th. '.,ac • .I ....... ; ..... ; .................... rl •. "I .• ,.,.... . . 
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4. (a) B,fo,., U~d.rt.t1ng any Act1v1t11. that IMY d1Itu~' th,' s ' 
lands, the Lassi. may be required to conduct a cultural resource i~~~:~ O'fih, 111'le 
inventery in a manner spacified by the Reg1ona' Director and the Auth VI eld 
of the surfac. managing ·Ig.ncy on portions of the mini plan ar •• and orized Officer 
or exploration plan area, that may be advers.ly affected by ' •• s •• rel:~j:centiareas, 
and whiCh were not previously inventoried at such a level of 1ntensi e act vities 
shall bl conductld by a qualified' professional cultural resource SPe~~~11!~e(~nVentori 
archaeologist, hfstorian. or htstorical architect, IS appropriate) appro d b·eth 
Authorized. Officer of the surfaci managing agency and a report of th ve y e 
recommendations tor protecting any cultural resources identified Ihl~li~:e~~~;t~n~ 
t~ the Regional Director (or the District Manager BLH if activities Ire assoc;atee 
wlth coal exploration outsidl an approved min1ng-perm1t aria) and the Authorized C 
Officer af th, surface.mlnaging agency. Th. Llss •• shall undlrtake me.sur s 1 
accQl"dAnCI wi th 1nstruct1ons from the Regi anal 01 rector (0 .. th. Distr1 ct '.:n~ n 
BlH if activiti.s are associated with coal exploration outsidl en approved m1~;~g 
permit Irla}, to protect cultural I"ISOurces on the l.ased llnd~' The Lessee shall 
not commence the surface disturbing activit1es until pI~iss1on to proceed is g1v 
by the Regional Director or the District Manager 8LH as appropriate. en 

(b) The Lessee shall protect all cultura' I"lsourCI properties within the 
1 elsa area frem 1 ease-re 1a ted Ict1 vi ties ·untl1 the cul tural rlsourCI mi t1gat1 on 
measures can be implemented as part of an approved mining and reclamation plan or 
exploration plan • 

. . '(c) The cost of conducting the inventory, prlparing rlpOru. and carrying out 
mltlgation measures shall be borne by the Less ••• 

(d) If cultural resources are discovered during oPlrations under this le.se, 
the Lessee shall immediately bring them to the attention of thl Regional Director 
(or the District ~'anager. BlM. as appropriate), and the Authorized Officer, Surface 
~'anagement Agency. The Lessee sha 11 not d1 sturb such resources ,xcept as may be 
subsequently authorized by the Reg10nal Director (or the District Manlg.r. BLH). 
~11 th in t\'10 (2) work i"g days of no t i fica t 1 on t the Regi ona' D1 ric tor (or the 01 s tr1 ct 
Hanager 8lH, ~s appropriate) wl1l evaluate or hlv. eVAluated any cultural resources 
discovered and will determine if any action may bl required to protect or preserve 
SUCh discoveries • 

(e) All cultural resources shall remain under the jur1sdiction of thl United 
States until ownership is determined under applicable law. . 

5. . Before undertaki n9 any act1 vi t1 es tha t may disturb the surfac. of the l.ased 
lands, the Lessee shall contact tha.Regional Director and Authorized OffiCII" of the 
Surfaci ",nagemlnt Agency to determine whether the LISSI. will be r.Quirld to conduct 
a paleontologica' appraisal of the mine plan and adjacent Irlll, or .~plar.tion plan 
areas, that may be adversely affected by lels.-relatld activitils. If thl Regional 
Director and Authorized Officer, Surface tianI9emen~Ag.ncy. deter.1nis that one is 
necessary, the paleontological appraisal shall·b. conducted by • qualified paleon
tologist appl"oved by the Authorized Officer of. the Surfaci Management Agency. using 
the published literature and. where applicable, filld appraisals for determining 
the possible Ixistence of fossils of scientific significance. A report of the 
appraisal and recommendations for protecting anx fossils of significant scientific 
interest on thl ll.sad lands so 1deot1f11d sha'll b. subll1ttld to and • .,provld by 
the algi onal Oi rector and the Authori zed Off1 Clr, Surfaci rtanlg_nt Agency. ~Ihen 
neclsslry to protect andlor co 1llct the fossil s of significant sci.ntific interest 
on thl··te.sed ~andS, tnt Llss •• shall undlrtaka the mealurl. prov1dl~·in the approval 

.. _ oUhe..m1'li~;. and .reclallJlt1p~...PJ .• .n...or.. uRloru~o~ p~.a".: ' ...... ~ ...... :.~\ot •.. ::.... ___ ~. ~ _ .. 

. (A) The Lesse. shall not knowinglY'disturb, alt .... d.stroy. O~ takl any fossils 
of significant scientific interest. and shal' prot.ct all such 10ss11s in conformance 
with the measures included in the approva1 of the m;n1ng.and reclamation plan or 
exploration plan. 

(b) The Lesse. shall immediatelv br;no any such fcssi's that m;aht hi altered or 
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(c) All sucb fossils of significant scientific Interest shall remain und 
juriSdiction of tbe United States- until OWnership is determined under apPlfcab~r fh ~Ples of arl paleontological reSOurCe data genarated as a result of ~e lelse: a 
requi .... nts wf11 ba provided to the Regional Director or tIIa District Hlnlng S erm, as ~ppropriate. uper . . , 

. (d) Thasa conditions IPply to III such fossil, of significant Scientific 1 
dfscovered within tha lease area Whether discovered In tile over-burden Interbu ~ter 
or coal sa .. or se .. s. FOSSils of Significant scientfflc interest do ~Ot inClu;e

1n
, 

thosl fOSSils commonly encountered ~Urlng undergrOund mining operations such as f 
and dinosaur tracks. Skeletal reDilns shill bl COnSidered ~igniflcant. err 

6. The Lessee shall. prior to entry upon the leasl. conduct an intensive fl I -
Inventory for threatened and endangered pllnt and/or Ini .. l speCies. bald or gOlde~ 
eagles. or migratory species of high Federal Interest on tIIO.1 areas to be disturbed 
and/or ImpaCted Including the access routes to tile le,sl 1rII. The fnventory shall 
be conducted by I qualified speclallst(s) apProved by the Authorizld Offlctr. Surfac 
Hanag_nt Aglncy, and a report of the .Inventory Ind rtCDllllendatfon for the 
protection of thesl specfes submfttld to and approved by till Authorfzed Offlctr, 
Surface Hanagement Aglncy, and Regional Director or Dtstrtct Hanlglr BlH, IS 
appropriate. An Icceptable report Of Iny findings Ihall Includl thl specific 
locatfon, dlstrlbuti~n. and habitat Mlquire.ents of the SPlctes. Thl Lillie Ihall 
protect tiles I sPlcies within tile leasl Ire. f~ any .ctlvtttis .. soclated with 
operations conductld under the terms of tile leasl and Shalt undlrtake such pro
tective measures as may be required by tile Authorized Offlclr, SUrfacl Hanag_nt 
Agency, and Regional Director, or Dls~lct Hanaglr BLH, as aPPropriate • 

8. Thl Lessel shalt provide for thl suppression and control of fugltlvl dust on all • 
haul roads. Ind at coal hauling, tranSpOrtation, and sto,.gl fleft'tfl'. Thl artgratl 
of road surfacing materials shall be controlled by Nltlring, ~ClI treatment, or 
hard SUrfacing. Lass of gravel courses shall be PlriOdtClII, rip I aCid. 

9. In Order to avoid surface dlsturbanCI on steep Clnyan sloPI' and thl need for 
surface access, all surface breakouts for vlntilatton tunnels shall bl constructed 
fran insldl thl mine, except at specific locations apProvld by thl Regional Director 
with thl concurrenci of thl Authorlzld Officer, Surface Klnlg ... nt AgI~ and thl District MIni",,. SIJI. 

A 10. Prior to artnlng, thl Lessee shall perform a study to sicure adequatl baslllnl 
data to quantify the existing surface resourcls on and adjaCint to thl llasl aria. 
The study will be establlshld In consultation with Ind approvld by thl.Authorlzed 
Officer, SUrface 'fanag_nt Agency, thl Regional Director, and till Dlstrfct Manager 
BLM, and Shill bl adlquate to locate, quantify, and da.onstrlte thl Intlrrelatlon_ 
Ship of thl glology, topography, surface hydrol'sy, vlgltatlon, Ind wlldllfl. 8asl
line data wilt bl established so thlt futurl progr ... or obslrvltlon Cln be Incorporatl It. regul.r intervals far compArisan. . 

···;~'·1:1:?~·ThI "L~ss·le Shall IS ta b If sh a IIIOnl tori ng systa to ·1C1C1 tl, . ""ure, Ind qUlnti fy 
... - -UI..,rogressf VI-and 'fl na I Iffecu' of-underground ... i nl ",ICtt vi tfll . on . tIIe-topogrlPhl c 

' sUrface,. underground and surface hydrology, and vegltatlon. Thl monitoring system 
' shall utilize techniques which will provide a continuing rlcord of chlngl ovlr tl~ 

and an analytical methOd for location and mellUrement of a sufflcilnt number of pOlnts 
oYer the leasa area. The monitoring shall be an ext.nston of thl blslline dati and 
shall b. conducted by a method approved by thl Rlglonal Director In consultation with 
and concurrence by the Authorized Officer, SUrface tllnag_nt Aglncy and District ' ... -.. -•.. ..., .. 
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Thl RI9ionil 01rector in consultation ~ith and concu~enc. ot th 
and Authorized Officer, Surfac. Hanlg .... nt Agency, shall appro,,"s District :·:llIi9Ir Bl 
prescribe any iddit10nal measures to bl employed such IS mining mt~~n ~'Is~r~s and ~~ 
&mO~nt of COil rlcovered, and

o

d.tlrm1nl any correctivi measures COn Ods. S=tClfy :~e 
tD .ssurl that .scarpmlnt failure daIs not occur Ixcept at SPIClfIC::~lrld "tcissary 
10clt1ons. O~ that hazardous conditions are not crl.tad. Y .p~rcved 

13. Existing surfaci Improvenents reqUired for thl surfac. U'I. of th 1 
will n.ed to be protected or maintained to provldl for the POst .. lnln 'c III. artl 
of·the current lind uses. EXisting surface Improvements whose utlllt~ ':~t~nu~nce 
or dalDiged as resy 1 t of mi n i ng IC t1 v 1 t 1 es are to. bl rep laced or res tared. e as t 

14. The Less.e shall reclal .. III I.reas dlsturbld IS .. result of OIlnlng and e> lar 1 
operations to a land use capabl, of SUPPOrting the pre-mlnlng l'vIls of llvest~cx It 
gra;1ng, big g~ winter range. and other wildlife habitat. 

15. ·At the conclUSion of the mining operation, or at the reqUISt of the Authorized 
Offl car of the Surface nanag; ng Agency, a 1l damaged, disturbed, or dl sp heed land 
monuments, accessories. and appendages shall b. replaced or restored in their 
original location (or It other locations- that meet the nelds of the land net. Ind 
as apProved by the Authorized Officer af the Surfa,e Managing Aglnc~) and shall ba done at the expense of the ~.ssea. 

THE UNITED STATES OF AMERICA 

WITNESS TO SIG:~TURE OF ~£SSEE 

-tt4aclr:/ . It",;: 

~---------------

__ .0.--., . . ........... 
. .-.., _ . ........, .-. - ~.-,. --. 
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-Genwal-Ccal'Company 
P. o. Cox 1Z01 
Huntington, Utah 845Z3 

- ...... 
SHIPS ~c'd JAN 2 31984' 

OECISIO;j 

Coul 
SL-u6ZS48 

Lease Readjusted Effective October 1. 1~S3 

--7--.- .--: • III l""1li ...... -.. ,~.-· ",. ' .. ,-._...... ,.. ...... .." 

~--.---:.. 
i----.~ .... -··-··· .. r..::.::-.::: .~.:_ 
i .. · .• 1("_.
I··"'J·-__ 
I t>;~~. __ _ , 

On July 14, l~SJ, Gent Flying Enterprises, Inc., later amended to i;emtal 
Coal Company, was sent a :Jatice of Proposed Readjustment of Lease in 
connection witn coal lease Sl-GGZ548. Ho objections to the ten::s as 
stated were filed within the 60-\!ay period al1o\1ed. Therefore. coal 
I ease Sl-UliZti43 is readjusted effective October 1. lSSJ. as stipulated in 
the decision and COal Leas~ Readjustment. 

The new rental rata goes fnto effect on Januar, 3, 1984. The new royalty 
rate will be effective simultaneously \iit:, th~ effective date of this 
readjustcent. 

The $5,00U lease band reccrnr.~nded for co~plianca with all the to~s and 
conuitions of the lease is currantly on fi 1 e. Therefore. further bonding 
is not requireu. 

":";- Ch i ef, Hi nera 1 s 
\ ;: ACTING Adjudication Section 

cc: Chief. Branch of Solid Minerals ,~ 
01 s tri c t r'lanaaer. Hoa b ~ ... ' ,., 
Roya 1 ty j'1anagament, f.1~lS t So 1 ; u Hi nera is Un; t 
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Recorded at the request of: 
Ronald L. Rencher 
LeBoeuf, Lacb, Leiby & MacRae 
1000 Kearns Building 
136 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 355-6900 

Mail tax notices to: 
CRANDALL CANYON PROJECT 
2835 South Jones Boulevard, suite 5 
Las Veqas, Nevada 89102 

., r, (j .. -

ASSIGNMENT OF FEDERAL COA.L LEASE 

Serial Number: 
SL-062648 (Crandall Canyon) 

THIS ASSIGNMENT is made by and between GENWAL COAL CO., 

INC., previously known as Gent Flyirg Enterprises, Inc., a 

Virginia corporation with its principal offices at 195 North 100 

West, P.O. Box 1201, Huntington, Utah 84528 ("Assignor"), and 

INTERMOUNTAIN POWER AGENCY, a political subdivision of the State 

of Utah with its principal offices at 480 East 6400 South, Suite 

200, Murray, Utah 84107, and NEVADA ELECTRIC INVESTMENT COMPANY, 

a Nevada Corporation with its principal offices at 2835 South 

30nes Boulevara, Suite 5, Las Veqas, Nevada 89102 (the 

•• Ass ic;nees") • 

RECITALS 

WHERF.AS Assignor is the present owner of record title to an 

100% interest in a certain United States ot America coal lease 

bearing the serial number SL-062648, as presently modified and/or 

amended (the "Coal Lease"), covering and affecting the following 

pfj ,cf.,: --/..O 



• 

• 

• 

lescribed tracts ot land located in Emery County, State ot Utah, 

to wit: 

Coal Lease Serial Number SL-062648 (Crand2 

Tract 1: 
Township 16 South, Ranqe 7 East, Salt Laka 
Meridian: 

Section 5: sw. NW ~; - Lot 6 
Section 6: SE. HE ~; 

Tract 2: 

~ . iCl ' WI .",~L. :.T 
. r ~.:I~~L . 

~~ l..lL. r~' 

I"-' ." U~) ') :.-I 

Township 16 South, Range 7 East, Salt Lake Base and 
Meridian: 

Section 5: Lot 5; 
Section 6: Lot 1. 

containinq 161.17 acres, more or less; and 

WHEREAS Assignor desire,s to assign to Assignees, and 

Assignees desire to acquire from Assignor, the Coal Lease 

according to the terms and conditions set forth below: 

NOW THEREFORE, fer the sum of TEN DOLLARS AND OTHER GOOD AND 

VALUABLE CONSIDERATION, the receipt and sufficiency ot which are 

hereby acknowledqed, Assiqnor and Assiqnees herehy aqree as 

follows: 

ASSIGNMENT 

1. Ass ignor hereby BARGAINS, SELLS, ASSIGNS, 'l'RAHSFERS, CONVEYS 

AND WARRANTS unto Assignees, their successors and assiqns 

torever, EACH AN UNDIVIDED FIFTY PERCENT (~O') INTEREST AS 
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TENANTS IN COMMON in alI 'ot Assiqnor's right, title and 

interest, now owned or hereafter acquired, in and to the 

Coal Lease and the lands covered thereby, including all 

water, mineral and other rights and all improvements, 

fixtures and accessions appurtenant thereto. 

2. Assignees hereby accept the assignment of the Coal Lease and 

agree hereafter to pay, 'keep and perform all of the 

Assignor's covenants and obligations pursuant to the Coal 

Lease. 

3. This Assignment is subject to and contingent upon obtaining 

the approval of the Bureau of Land Management ot the 

Department of the Interior of the United States. 

4. This Assignment shall be bindinq upon and inure to the 

benefit of the respective successors and assiqns of Assignor 

and Assignees. 

The officers of Assignor and Assignees who execute this 

Assignment by signing below do each for his or her own 

corporation or agency hereby certify that this Assiqnment, and 

the transfer ot real property interests represented herein, were 

authorized under resolutions that were duly adopted by their 

respective boards of directors. 

IN WITNESS WHEREOF, Assiqnor and Assignees have caused their 

names to be hereunto affixed by their duly authorized officers as 

of this 11th day of July, 1991. 

:J 
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"Assignor" 
GENWAL COAL CO., INC:~ 

by: ~ r.-tYa-r?----
Cnarlie F. Vaughn, I 
President 

Agreed to and accepted by Assignees: 

"Assignees" 
INTERMOUNTAIN POWER AGENCY 

by: ?f3~e( J. ~ 
Reed T. Searle, 
General Manager 

NEVADA ELECTRIC 

by:~~~~~~~~~~~ ______ _ 
C rlie F. 
President 

STATE OF _ .... N..,;;;e .... v..,;;;a..,;;;d..,;;;a_ 
:S5. 

COUNTY OF Clark } 

llth 
Coal 

The foregoing instrument was acknowledged before me this 
day of July, 1991 by Charlie F. Vaughn, President of Genwal 
Co., Inc., a virqinia corpor~ ~ 

Notary Public 

My Commission Expires: 
ResiClinq in . ~:;;;:I NevaCla 

March 5 , 1994 

• 

NOTARV PUBUC 
. STATE OF NEVADA 

Coun~ _01 C2artc 
ANDREA BYBEE 

My AWUlnw E._ .... 5 •. 11M 
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• 

• 

• 

S TATE 0 F _N ..... e",v:..:ioiilJldUiiAL.-.. 

COUNTY OF __ C~l~a~r~k~ 
:55. 

The tcreqoinq instrument was acknowledqed before me this 
11th day of July, 1991 by Reed T. Searle, General Manager of 
Intermountain Power Agency. 

My Commission Expires: 

March 5. 1994 

s TATE OF __ N..,;;e .... v..:,a..:,d.:a_ 
:S5. 

COUNTY OF __ C~l~a~r~k~ ) 

NOTAAY PUBUC 
.• STATE OF NEVADA 

County _of CIIItC 
ANDREA BYBEE 

.., 'WD ..... b:wft ...... , .. 

Nevada 

The foregoinq instrument was acknowledqed betore me this 
11th day of July, 1991 by Charlie F. Vaughn, President ot Nevada 
Electric Investment Company. 

~¥ _ ... Notary Public 
Residing in Las Vegas. Nevada 

My Commission Expires: 

March S. 1994 

• 

NOTARY PUBUC 
. STATE OF NEVADA 

~-OfCllrtl 

ANDREA BYBEE 
.., ..... ' •• £1 ............ 
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• 

• 

• 

STATE OF Nevada 

COUNTY OF Clark 
:55. 
) 

The foregoing instrument was acknowledged. before me this 
11th day of July, 1991 by Reed T. Searle, General Manager of 
Intermountain Power Agency. 

My Commission Expires: 

____ ~M~arch 5. 1994 

STATE OF Nevada 
:55. 

COUNTY OF Clark ) 

Notary Pu~lic 
Residing in __ ~~~~~~~e~v~a~dsa __ _ 

• 

NOTARY PUBUC 
. STATE OF NEVAOA 

. ~CfCllitl 
. BYBEE _ .... ,.Eaa ........ 1 .. 

The foregoing instrument was acknowledged bator~ me this 
11th day of July, 1991 by Charlie F. Vaughn, President of Nevada 
Electric Investment Company. 

My Commission Expires: 

March 5. 1994 

• 

NOTARY PUBUC 
. STATE OF NEVADA 

:oRltaWle 
_ 'Wat-- '-'_ .... !III ... 
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• 

• 

BUREAU ()F :~.ND MAl'\,\( ;E~1ENT 

~1,24 .south !\tiilC. Suitt' :ml 
~~\It Lakl~ Gll,', Utah 8·1111·~tW:\ 

CERTIFIED MAIIr--Ret.urn Receipt ~[U6JB tad 

01:~ISIOU 

Navada Electric InvaatJnent Company 
2835 South Jones Blvd. 
Las Veqas, NV 89102 

Intermountain Power Ag~lncy 
480 East 6400 South, S1lite 2CIO 
Hurray, UT 84107 

CC)cll U!ase 
ll'l'U-680B2 

~~:e Issued 

MAR 

_".. ~ '- _ ' , 1...,.1 I '.' V .....-

l~ ku't.\·:U .... M TU: 

3425 
UTU-6B082 
(Ul'-94:! ) 

2 1994 

Pursuant to the Lease l3y Applica.t1.,~n. Coal Sale· held Oeeembe!r 29, 1993, tt .. ,= bid 
of Nevada Electric InVE!st.rnent Corr~,j:Ln~~ (SClt} i!Uld Intar:nount.a.1n ~ler Agency (50') 
for the Crandall Canyon Tract, ass.1.;r..ed Serial ~o .. rm-6S0E,2, was determi.T..ed 
the acceptable ~9h bid. Satisfac·c.=::ty ev1clen~e ot th" qualifications and 
holdings of Nevada Elec:tric InvGstlT',tr..t Compar"y and Intecoc.ntain ~r ~C;'en=y 
have been filed, tharel:ore, coal 14;13.:59 tJTfJ .. 6e082 is hereby issued effec~iva 
March 1,1994, as requEistecl by the le.ssee8. 

, 
<Jt1ltf&?\. K. )'9'\O<vW6l\. 
Chief" Minerals 
Adj udicat10n secti·:)J'l 

Enclosure 
Coal Lease UTU-68082 

Post-It'· brand f8J(.trar·smittal mem(~'8'71 f" of pag ..... :~ 
" i"arrr/ __ :. l,ro":V...ff/GP _ 
c'" / .co . 
Oe-Pl_ lP""':O. II 
r:u" _FJ.X.-------

-

il n n r:: ~I n , I ~Jl Tn A P 0 r:: f\j n T Y. 1 - 1 



.J. L" -' __ ::.. _ ::.. ,~' .L. -. 

Form 3400.12 
(April !SaM) UNITED STATES 

DEPARTr.1:ENrr OF THE IN1~ERIOR 
BUREAU OF L..I\ND MANAGlr:MENT 

fleri.1 Number 

COAL LEASE 

PART I. LEASe RIGHTS GRANTED 

Thi-s leaae. enured into by and hetwp.en thf UN I'rl::!HSTA T~:~ 0· ... AMt:IUC A. hfr~inaf,er el.U,d le .. ar. thre·uah the Hurf'au 01 Land Man.cement. ar,~ 
INlI.mt qlJll Ac(d'U.J .. 

NeVada t:leCaic Inwstmant Company (SOC~) ItnermolriMl PaNer ,~ (~') 
·2835 Soul. Jonas BMt. 'ffe bee J"'g"'.6apabi.r.tt"'_·iiid·~~!B:Jill1o;-.. , 
las Vegas. tN 89102 p, O. fbc H+ Ii- 3tJ '~'r '~-:f40 St, J ::'>(1 'tT~ :;'uD) 

~ .~e;--&A 9CiO)~ t7ta.f~A:' A f. (irM 11107 
hereinafter caHed lellee. il efrecthe fdale' M~R 1£9l for a p·!riodof 20 )'eara .I,d (or 10 lun, cheruf~er as coal il prOtiuc'ed in eomrn"'rCl& 
quantitie. (rom the leaaed Janda. ,,,l,ji'Ct to readj"uttnenl or toea.,! : .. ~t'm:. at. tht end of tt~e ZOth le •• e yp.l1r E.nd pach l'J·Yl.'ar plPfiod thnt.!l.{tf'r, 

s.c. 1. Thiel, •• e i. i •• ued pur.uam and subject. t.n the termlsnd "rovlainnl or the: 
CI Mineral Landi Lt •• inl Ac::to( 192('), AI~t of f·4~brl.ulry 25. :920. Ill: amerICi:ed, "J Stilt. 4.37.30 e.5.C, ~Al·28·'. herein3(h:rreferr~dto ftl thl' Act. 

o Mineral lA •• in. Act for Acquired LanCi. AI~t of AUeUil .,. nI4~r. 61 Stlt '3i3 •. ro l1.:;.C. :~~1·:)5!~, 

.nd to the rtlul.tionl and forme I (lrdtr. of the -Sf'Cretllry o( the Int"ril)r which ,ire no'" I)r hfreafttr in (Jrc~. when not inr('lnsl81e-nt with thl! C);pru 
and .apeciftc provilion. he~ln. 

Sec. 2, lA •• or. in con.ideraLion ~f any bon·J&ea. :·p.nt:;, And rnyaltifti lu h .... vaid. ana tnf ~:ondition8I1nd c'o\'cnl1nt~ tn hI' ob.frVe-d lUI h.rein .. , fnnb 
httftby crante and Jealt. to It-a.ee the l!adu.1i\'~ right anel prwil.:, tr t.o drijJ fr.·r, mint, e:<traC'(. rvmQV@. I~r oth.T\I .. ia. pro(,fI,lI and. cliapon u( t:'\I tn. 
dtpo.ita.in. upon. or under tht fuUo.,..ing dnsC'n tied J~.ndl: 

T. 1! S., R. 8 E.. SU.4, utah r,.,. 25, 92; 
SEn 28, 92; 

~ S~ 35, aD. 

~ 
.=r 

-) e .... ... 
.... f"""" .'. 

. ~ ~-
-~J: 
:·-;I.~ , .-::r: 

T. 1 e S., A. 7 e.. SUA. Utah 
S~ 30, laB 7-'1S~ SE; -.~ l:i .,. -_ t./") 

&J: .;.; f! ..... 
--=~:..--: Lf') 

.~ 

.-~ 
. ~ :.:. 
,- <:; 

~ 3It rds 1-12, NE. N2SE. ~W~I:' 
T. 1E S., A. 6 e., SUA, Utah 

Sec. 't Jots 1·12, SW. ~~::.' N '-
;,f'J:~t) "',&. .. a:i .- f..') W 
~ . .! -!. La-

.::t' 

" 
-:; 
.. --·J5 

• .:1:.0 

T. 16 Sot R. 7 E, SUA. Utah 
Sa:. St Ia:I 2-41, fWVNE. 

~ en 

cnn\eunln, '2.979.48 .c:r~ •. morf'.r',IT' I~",lolltl Mer wlth the riJth" tQ conltruct su(:h 'Nolk8, b'Uildinitl. p.anu .. IItructur ... t.Quapmt·nt and app, ianc.:l'~ 
and the right to u'.lIuch an·le •• e rh,r.u,of'.wilY whi('~ mAY bf ne('f'lSa.ry and cCnVenlf.nt 1 n the e-xtrci.tut'the r.nhta and pri\'\I.ge, tcTanwd. !iunjert t( 
tht ':ondi'iona herein proviced, 

PAFlT II TEAMS AND CONDITIONS 

S .. 'l·, I.'''' ~ENTAL RATE· l".ttt ~l\alllJn\·It·"5C1' 'fnlal annu~dlY .1.ru 
In advance for .ach 8('rt"!'It (rtllculI!'l tlu..'rL"U( durll'~g t:1f,1 coMII\u''''I\I~ IJ[ 

ttl. leasE' a' thf ratf (If $3.00 f,'r fHch 111;'11(' ~'fat. 

I bl ~E~TAl CPEDITS • Rfntftl inall nut hI! "rlldilP<1 a~ainll df :11}r 

prllduC'tlon or ~uh":\n"" rU\.'J,ltlea fur anv VPU, I 

~t'('. :!. IH. PRODUCTION ROYAL TIES .'·':h(~ ruyahy sr,flil J~2~ .ir ~!t 
(, .. nt. of thf valuf nfthe- cUld ~s IN forth in th .. 'fotlll,ltCions. RU\,Hllit!R .jtt' 
duf' tl) Ic.aor the final dtl~, u(the m!)nth ,un't ... (HrlF( cht .. (Blendar m IIr\! h 
H'l ~'hich the ruyalty ubli~a\llm kSC('I"Up.s, 

'01 ADVANCE ROYALTIES· l'lJun n!qu""t hy th,·lc1S-M·. thl authnr~:~E'ci 
offkt.'rmay lIen'pt. for u (uul DfnCll :nnr~th." 1('1 Y<"Q.:-S. Lh. paymltrll 1)1' 

~ \' :tflt'l! mYilhi~1 ill lit:u uf ('Un1.ln1.i:~d npf'r~Ui'll\. CUnet'.ll1nt with ':hfo 
,11&tlon5. Th. od"if.nC'1P royalty ~hall b(, ):'fU!Hi 'm • Pf':"(,pot c,f ':t,l' 

!\Jl' uf u minimum numbvt ot tonllo dNC'rn intd in th. Ina.I'1IH~r 
dHahh~hpd hy thp. Ildvant':(' n,~~It" ~l'llulauJn8 III f:!{(t!t':\ 4\~ -:.h,,·llrrt>:hfo 
leu.,. requeRts iippw\,'al to pay ndval1(<" r(,·,,,,ltm!\ in h("u d ~"JCnjn'h:a 
vpt"rl:llion, 

~p(', .i, BONOS· I..pup. ~I'H.il :ntliJ~hlLn ~ n"u pr·:):.r O,fl("(':' k!.lSl' b.:r.o 
111 thE" l'lmOUnl 1"1" $3,057 ,a:D.OO "11(' authcr: u·d cffJrI'r m3~' :1!qUlrL':rl 
II')(r('A&(,~ in t!1I!I ~ m lIllllt '~.dl('f' ,\ d d 1 til' n nl ('(' ',·,~r;t :If' If, dt·' e rnll fir C. 

ap~ ~opril1t('. 

Sec. t. DILICJENCE - Th~s ),:au is ,.",bitC' tu the: conditio.Jn:l or" dJ.llltt.n t 
,~t\,,'lnpm.nt (i.nd C'o"tmuI!'U operuion. I~JtCCPt U'ull lh", •• conditlnn" 1'1"1 

o!1U'\..!lI!i: ",h." ('JJW'!rationl U ,d~r dol' lu .... · art: mlCfTUIJted by !ltnku, tht 
",!.m~nts. or ('alual~Jes not aUtlb HoLlt to Ih, t ... ~ItP., The If',,or ,n tht 
publi(' i!"Iteofflt. ma .. ' .. ".pe-nrJ t~.t'Dndiljnn n( rnntlnu~ opfranOtl up')n 
pa\'Il1f>tU 0:: ad\'llnt'to rC)~'ulti •• In IIffnrrt ... n('f' with f:h. n"ulslU:ns ir, 
r~Jmiter.ce. ~ the timt of Lhf' SUupellllf):l, l.A:a5 ... ''". (.ihll .. to produ .. ~!' ("(,IlU 
!n c.·'Jmml~r·,:ial Quantities iU :.hr cn.d ul 10 veefl. ltaa:! tf'r"m I ntil.(· thl' 
le~8t l..tllf't .h&lI ""llll1il itn t"pwrutiun ."nd rl'('lamaliOn plan pur;;Uilot 
Itl .';,:clil)h ~. of th. Act nut I.tr.r dian :,1 y,·.UI lifter leWi~ i.iiuanc:,. 

'Th"Ie:saor rtler"'!" :hf power 1.Q Il:UU!nt to M ordtr til "'lu15pvnsion '.l( tn .. 
il~rml ~hd ('unditiunli of Ihl;~ lute in A\'(,Qrda::-]('~ with. Inttr :"i1il 

'~('I:Hcn J') u( t~lI M~rl.'Rll.,pa;Jinf: Act. JO U,S.t ~,"(~I, 

S"f', " t.OCUC4,l M,INlNQ I..tNIT t1.MIJ) ~ t:uher upon 2t.ppnn·1I1 ',y :ht:' 
~ E lH.I,r 1)f ':hl" ~E'Y •• "1i a pph"a\',on ur at tn .. dirH'lion 'Jf the l.~ 'l' r, th i ~ 
;O:-d5P ~h" i I btl."Jm'· un L~"l; or (lM ~ of un l.M t:. F.uh)('( t. to the pr"l\,l~1\1 n .. 

St" euth in thi: rPIlU'4Lionli 

Thf 'ti r..\jlahc.llantubj.hfd HI an LMt: a~.prnvflj in (~frct at thp 'lm(>n: 
u.n' ,1r.~ r(,y&t will Lup .. r~!!df' l!I',' rt:lc"llnt inCI.lI'.iillimt term:, ',f n'I'" 
Ililtli,hlO ir n" n ~ tt,~ il'tI ,,e. relnlllMS :olnmltt~d tn th,~ L;\·I U [f the L~~ 1 . ·01 

· ... hhh I.~.'S ;eaSf hi OJ /Jart i:i dH,s)l.C':1. lhlleut' :;had I.aor. bt! ,",ut ltoe I' 

I:a ''''::lilt 't'rrn~:, .... i-.i( r WIIU;;: h 1\'1' b~~I~ !,'p;ltd I:Cth, 'lise h :'1\1 I); \ ~'("':;: 
::'I~hIH\i 11\ Lln LMl' .... 
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Vice-President 
~--------------....--------------....--tTide. 

feD 2 ~ IS9·' 

Internpunt.ain Pgtlar Agen;y 
Company or Lonee Namlt 

,Signature or Le .... 1 

General. Manager 

1994 
(DAle, 

. '~ 

THE UN'T£[I StATts OF AMIRICA 

8)' I~Ul"eau of Land Management 

ACTIl\r, Chief, MinE!rals Ad ludicp..tion S(!ctj 
(Title,) 

March 2 z 1 ~.94 

• ....~... ..,. ..... : ..... ,,~ ... ;u; .. ",.~ ... ==-= 
T:Ue l8 U.S.C. Seclion 1001, mak:tR it a cl'ime (or 8.11)' person I(noH:n3ly .ihd wiHfull:r u) r.,ake to "ny d tpartrnen1 Clr agene!' of the United S'.Altel l 

fa lee. 1'ictitious or fraudulent Jltaum,nt8 or TflJrHf>lultl(Jnti 85 t(· illY mUter "'fithifl 1:.a jt;risdiction. 
=~~====-"'!i~===~== ___ ~ ... ::":' .. ==::::=r:=== =;--.. ..,:,:--~==w. IIIIId .. ~ ... 

_ _ ~ _ •... _.6 - ---_.; _.::.=~ .. ::.-=-=:;':-~::~-~.==-===:= !!'~=~-.:==::=::':::::':=: :======'~:-===::=:.:.::. ___ -~::~~=:===--=~=-:"--. 
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_ The Regulatory Authority shall mean 111e State Regulatory Authority pursuant to a cooperative 
.wtreement approved under 30 t:FA Part 745 or II' the absence of a cooperative Elgreement;" Office of Surface 

Mining. The authorized officer shall mean the St.ate Director, Buroau of Land Mi!nagement. The authorized 
officer of the Surface Management Agency Sh~lll mean the Forest SupetVisor, Forest Sor~c.. Surface 
Management Agency for privato slJlface is the e"r1e2l.u of Land Management. Fer adjoining private lands with 
Federal minerais and which prirnarily involve Natlc'nlll Forest Se~ice issues. the Forest Service will have the 
lead for environmental analyshi and, when nectalfJsary. dCCUlT1Elntatlon" In an eTlvironmentat Clssessmant or 
environmental impact statement 

2. The authorized officers, of the Buroau elf i.And ~"anagemant, OfftCEI r)1 Surface Mining (Regulatory 
Authority). and the Surface Management Agency (F(,rest Servi':c!) respectivE~lyj shaH coordinatj9, as practical. 
regulation of mining operations and associatld Elctivities on ttHt lease area. 

3. In accordance w1th Sec. 523(b) of the NS1Jrfilce Mining Cc,ntrol and "Rec:larnatfon Act of 19n, If surlace 
mining and reclamation operations conducted Orl1~jS lease art~ to conform with "the requirements of this Act 
and are subject to compliance with Office of Su:-fclca Mining R"gulations. or as applicable, a Utah program 
equivalent approved undEr COcpltI"ative agree:rnent in accorwlnce with Sec. lS23(c). The United Slatos 
G~ver~ment does not warrant that the entire trac1: Yi'HI be sUSCBI:)tible to mining. 

4. Federal Regulations 43 CFR 3400 pertainil'1g to Coat Mllnagement mu..J provisions fllf the Surface 
Management Agency, the 8UrfiiCQ c)'f \vhich is ul1c~.r the jurisdiction of an)' Federal agency other than the 
Department of Interior. to cons!snt to leasing and to prescribe Cljndfticns to insure the use and protection o~ 

A, lands. All or part of this 1.,asEI contain lands the surfaoe ()f which are ma:,aged by the United States 
~apartment of Agriculture, Forest Service Mantl·,IL..Sal National Forest 

n,e following stipulations pertain to the lessee re'!iponsibillty for mining operatfons on the lease area and or. 
adjacent areas as may be ~p8Ciftcally designate·:J on National Forest System lands. 

S. Before undertaking activJties that may dist:'Jrb the surface· of previously undisturbed leased lands, the 
lessee may be required to concluct a cultural resc)urce inventory and a palEtc)ntoJIJgicai appraisal of the areas 
to be disturbed. These studies sh:lIl be condu~::ted by qualified prcfessioned cultural resource speeialists or 
qualified paleontologists, .us appropriate. and a fEJport prepanacl itemizing the fI"dings. A plan will th~n be 
submitted making recommendations for the pro'tectlon of. or 111easures to bEt tuken to mitigclte impacts for 
identified cultural or paleontolo!~ical resoureas. 

If cultural resources or paleontologlcat remains (rossils) ()f significant sclan~·f(c interest are discovered during 
operations under this leua. the lessee prior to di:51urbance shall, immadiatta~, bring them to the attention of 
the appropriate authorities. Paleontc~ogieat ren,alrls of Blgnlficant scientific :nbarest do not include leaves t 

ferns, or dinosaur tracks cornmonl~' encountered. during under'~round mining f)pl~ratlons. 

n,e cost of conducting the inventclY I preparing I'lapC)rts, and carrying out mitiGating measures shall be born e 
by the 199se8. 

• If there is reason to believe that UlreatEal' Etel or endanllC)rad (T&E) species of plants or animals, or 
• :gratory bird species of high Fedla·ra1 interest C:lt~:l.lr In the larisa the lessae shall be required to conduct ar 

Intensive field inventory of the i!lrea to be dlsturbt,!j and/or impacted. The ir,v9rr.:ory shall be conducted by ~ 
qualified specialist and a report 01 fi ndlngs Will bta prepared. A pl;m win be prl3parnd making r~o:>mmend3,tion5 
for the protection of these spsc:las or ,action nel:u:;sar( to ITlitl'J21te the disturban ::8. 
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• 
9 cost of conducting the invI,ntory. preparing I~eportst and carrying out mitigating measures shall be borne 

. the le9see. .. 

7. The lessee shall be required to perform a study to suc:ure adequate tlasetine data 10 quantify the 
e:dsting surlace resources on and adjacent to ~:tle Jeuu areal. existing data .1\ay be used jf such data is 
adequate for the intended purposes. The study !ihaD be adec~uate to locate, q'Jantify I and demonstrate the 
Inter-relationship of the geology. topography. surface hydrol",n'. vegetation, .,d wildlife. Baseline data will 
be established so that future prognms of obsarJ·ntion can balnc.orporated atragular lntervals for comparison. 

S. Powerliries used in conjuncUon with the rllrning of coal from this '8&89 shan be constructed so as to 
provide adequate protection 1c'r ra,ctora and otllur large birds. Wh8nfaas~bl9t powerllnee wi~l be located at 
least 100 yards from public rOllds. 

9. The limited area available 101 mine faciliUtiS at the coal outcrop, steep topography, adverse winter 
weather. and physicalnmitatlons on the size and cJesign at the i!CCesS road, arEt factors Which will determine 
the ultimate size of the surface area utiflzed 1ft,r the mine. A site specific erlvlronmental analysis 'Mil be 
prepared for eaoh new mine site development 8Jl.j·for major mOd:.ficatians to eXisting developments to examine 
alternatives and mitigate conflicts. 

10. Consideration will be given to site selection to reduce adverse vi&uallmp;acts. When: al1ernative sites 
are available, and each altern.awe is technically feasible. the .altarnativ8 Involving the least damage ~o the 
scenery and other resources :Ihal: be selected. Permanent 81rUcturea and facifities will be designed, and 

•
·eening techniques employed, to reduce visual Impacts, and where possible achieve a ftnat landscape 

_:..;mpatible with the natural surroundings, The creation of unusual. objectionablE., or unnatural !and forms and 
vagetative landscape features will be avoided.' 

11. The lessee shall be· required to estabUsh ,I moni1orlng !JYstem to locatE', measuret and quantify the 
progressive and flnal effects of underground mining activtties on the topograptlic surface_ underground and 
surface hydrology and vegetation. The mOnHtlfing system !.hall utilize techniques wh~ch will provide a 
continuing record of change over time and an .analytlcat method 'for location and measurement of a number 
of points over the lease area. The monitoring alliaU incorporate: and be an axtGnsion of tne caseline data. 

12. The lessee shan providt!l for the suppression and control of fuglUv.J dunt on haul roads and at coal 
handling and storage facilities. On Forest Davelc'j:ment Roads (FOR).I.s •••• may perform th&tir share of road 
maintenance by a commensurate share agrean1ant If a signi1;c:ant degree of traffic is gener.!lted that is not 
related to their activities. 

13. Except at specifically apprO'/ed locations, underground mining operation s sh9l1 be co:: :fucted In such 
a manner so as to prevent surface !Iubsidence that Y,ould: (1) causa the creation 01 hazardous conditions such 
as potential escarpment failure and landslides, (~) cause damag·, to existing 8..ariaca structures, or (3) damage 
or alter the flow of perennial streams. The leSSE!8 shall provide specmc mEIiSUres for the protection of 
escarpments, and determ:ne corrective measu(.~s to assure thnt hazardous t:anditions are not created. 

14. In order to avoid surface disturbance on s;tSISP canyon slopes and to prec!ude the nl~9d for surface 
e::ess, all surface breakouts for ventilation t!J;tnelS shall be ccnatructeci from inside the mine, except al 

specifically approved locadons. 

15. If removal of timber is rt'qurred for cla8riin'J of construabcn Sites .. etc., !;u(:h timber shall r:>e removed ir 
accordance with the reg'J~atioris of thIS sUl1aca rn.anagement uuency. 
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.-." 111e coal contained within, and authortzlild for mining under this lease. shall be ,extracted only by 
_ .derground mining methods. , 

17. Existing Forest Service 'J-Nnl!'d or permitt"d surfaco imprc)vemants will need to be protected, restored, 
or replaced to provide for the (:ontfnuance of QUrrent land USB: •• 

18. In order to protect big game 'Nintering ar'9'l:J. elk calving nnd deer fa'Ynin,1 areas. sagegrouse strutting 
areas, and other critical wildlife habitat and/or activities, speci1ic: surface uses, olJtside the mine development i 

area may be curtailed during spec:1ic periods of the year. I 

19. Support facilities. structures, '!quipment. and similar developments will be removed from the leas:a area 
within 2 years after the final terrrlination of uS.le of such fac:ilitie8. this· pro'Jision shail ar;ply unless the 
requirement of Section 10 of the lease ferm Is applicable. [)isturbed areas and those areas previously 
occupied by such facilities will be stabilized and nanElbilitatad t drllinagas ree~nablishedt and the areas returned 
to a premining land UB'. 

20. The lessee at the conclusion of the mining Qperations. or at other timao aa surface disturbance related 
to mining may occur. will replace .JII damaged. disturbed, or displaced corner rnonuments (sedion corners. 
quarter corners, etc.) their accessc)ries and apP'.'1c1agtls ('Nitne:ss trees, bearin~1 trees. etc.), or restore therr 
to their original condition and I oCSttion , or at c,t;u)( locations that meet the requirements of the rectangular 
surveying system. This work shall 08 conducts,:t at the 8xpens'B of the lasslI •• bJ' a profeSSiCI,alland surveyor 
registered in the State.·of Utah and to the standards and gtJidelines fe-wid in the man'Jill of sur/eyin~ 

• ltru ction , U.s. Department ,of Int'5!nor •. 

21. The lessee at his expense will be responsible to replace My surface 'Nate" identified for protection, tha' 
may be lost or adversely affactec by mining operations, with water from an ,:llternate source in sufficien' 
quantity and quality to maintain existing riparian I'tubitat. 1ishary habitat. IIvestook and wildrife use, or other lane 
uses. 

22. The lessee must compJy w~th all the ru1Et:9 and reglJlationa of the Stacretary of Agricu!ture set fcrth at 
Title 36. Chapter II. of the Code of Federal AeglJlations governing the use al'td managemen-: of the Nationa: 
Forest System (NFS) wheM not incc)nsistent witll the rights 'drant43d by the Socretuy of the tntarior in the lease 
The Secretary of Agriculture's rules and regulations must be ,:ompllad with for (1) all use and occupancy o~ 
the NFS prior to approval of a pllrmiVoperatlCI' plan by the :3ecretary of Int.~rtor, (2) uses .of all existing 
improvements, such as Forest Development Roads, within and !lutside the ,araa Ucensed, permitted or ~easec 
by the Secretary of Interior, and (3) usa and oc'cupancy of the NFS not authortz·:td by a permi1/operaticn plar 
approved by the Secretary of 'the Interior. 

All matters related to this stipulation are to be aM:ldressed to: 

Forest Supervisor 
Mantl-LaSai National Forest 
599 West Prics Rlvear Drive 
Price, Utah 84501 
Telephone No.: 801-837·2817 

V/ho is the authorized representative of the Secrotnry 01 Agric:u ttt.lre. 



_ '. The lessee/operator will loe rt'quired to drill horizontally ahead of the e~dvance 01 devetopment wor1<ings 
~ the west in the vicinity of the JI,es Valley Fault zone to loc;ate any faults and determine if they contain 

significant amounts of water. If significant wlltCJr Is encountarect, the operator will be required to take 
appropriate measures, subject to approval of the E!,ureau of Lane: Managemetnt and Forest Service, to prevent 
diverting this water into the mine workings., 

24. Except at spacfficat;y apprr-..,ad locatIon!;, rnfnlng that vv()u!d cause 'subsidence will L10t be permit1ee 
within a zone along +he Joas Va!L3)' Fault daterlT1ined ~y pr~ie(:ti:ng a 22 degroe angle-of-dra'w (from vertical) 
eastward from the s:Jrfaca 4l\pression 01 the .JOIt,; \/ulley FauJt, down to the top or the coal saarn to be mined. 

• 
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Recorded a~ the re~~est of: 
Ronald L. Rencher 
LeBoeuf, Lamb, Leiby' MacRae 
1000 Kearns Buildinq 
136 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 355-6900 

Mail tax noti~es to: 
CRANDALL CANYON PROJECT 
2835 South Jones Boulevard, suite 5 
Las Veqas, Nevada 89102 

;.: II 

ASSIGNMENT OF UTAH STATt COAL LtbS& 

Mineral Lease Nu~ber: 
ML-2156S (East Mountain) 

THIS ASSIGNMENT is made by and between NEVADA ELECTRIC 

INVESTMENT COMPANY, a Nevada corporation with its principal 

offices at 2835 South 30nes Boulevard, Suite 5, Las Veqas, Nevada 

89102 ("Assignor"), and INTERMOUNTAIN POWER AGENCY, a political 

subdivision of the State of Utah with its principal offices at 

480 East 6400 South, Suite 200, Murray, Utah 84107 ("Assiqnee"). 

RECITALS 

WHEREAS Assiqnor is the present owner ot record title to an 

100' interest in a certain State of Utah coal lease baarinq the 

mineral lease number ML-21568 as presently modified and/or 

amended (the "Coal Lease"), coverinq and affecting the following 

described tracts of land located in Emery County, State ot Utah, 

to wit: 



Mineral tease Nu~ber Mt-21568 'East Mountain): 

Township 16 South, Range 6 East, Salt Lake Base and 
Meridian: 

Section 2: All 

Containing 997.69 acres, more or less. 

WHEREAS Ass19nor desires to assign to Assignee, and Assignee 

desires to acquire from Assignor, an undivided 50' interest in 

the Coal Lease according to the terms and conditions set forth 

below; 

NOW THEREFORE, for the sum of TEN DOLLARS AND OTHER GOOD AND 

VALUABLE CONSIDERATION, the receipt and sufficiency of which are 

hereby acknowledged, Assignor and Assignee hereby agree as 

follows: 

ASSIGNMENT 

l. Assignor hereby BARGAINS, SELLS, ASSIGNS, TRAnSFERS, CONVEYS 

AND WARRANTS unto Assignee, its successors and assigns 

forever, AN UNDIVIDED FIFTY PERCENT (Sot) INTEREST AS TENANT 

IN COMMON WITH ASSIGNOR in all of Assignor's right, title 

and interest, now owned or hereafter acquired, in and to the 

Coal Lease and the lands covered thereby, including all 

water, mineral and other rights and all improvements, 

fixtures ana accessions appurtenant thereto. 

2. Assignee hereby accepts the assignment ot the Coal Lease and 

agrees hereafter, together with Assignor, to pay, keep and 

2 



• J. 

perfc~ all of the Assignor's covenants and obligations 

pursuant to the Coal Lease. 

This Assignment is subject to and contingent upon obtaining 

the approval of the State Lands and Forestry Division ot the 

Department ot Natural Resources and Energy of the State ot 

Utah. 

4. This Assignment shall be 'binding upon and inure to the 

benefit of the respective successors ana assigns of Assignor 

and Assignee. 

The officers of Assignor and Assiqnee who execute this 

Assiqnrnent by signing below do each for his or her own 

corporation or agency hereby certify that this Assi9nment, and 

the transfer of real property interests represented harein, were 

4It authorized under resolutions that were duly aaopted by their 

respective boards of directors. 

IN WITNESS WHEREOF, Assignor and Assiqnee have caused their 

names to be hereunto affixed by their duly authorized otticers as 

of this 11th day of July, 1991. 

"Assiqnor ll 

NEVADA ELECTRIC 

3 



• 

• 

• 

Agreed to and accepted by A55iqne~: 

"Assignee" 
INTERMOUNTAIN POWER AGENCY 

by: lruct 2. d~ 
Reed T. Searle, 
General Manager 

STATE OF Nevada 
:S5. 

COUNTY OF Clark 

·The foregoing instrument was acknowledged before me this 
11th day of July, 1991 by Charlie F. Vaughn, President of Nevada 
Electric Investment COI:1pany, a Nevada corpo·ration. 

My Commission Expires: 

March 5, 1994 

STATE OF __ ~N~e_v~a~d~a __ 
:S5. 

COUNTY OF Clark ) 

NOTARY puauc 

C'iSTATE OF NEVADA 
~_oIcar. 

ANDREA BYBEE 
~ ~.itiWI bIrII .... sa. ,. 

The foregoing instrument was acknowledged before me this 
11th day of July, 1991 by Reed T. Searle, General Manager of 
Intermountain Power Agency, a political subdivision of the State 
of Utah. 

evada 
My Commission Expires: 

4 C'i 
NOT AttY PUBUC 

. STA~~~ADA 
ANDREA BYBEE 

.., ,..., •• fmr ....... t .. 

March 5. 1994 
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Recorded at the request of: 
Ronald L. Rencher 
LeSoeu!, Lame, Leiby' MacRae 
1000 Kearns Building 
136 South Hain Stree~ 
Salt Lake City, Utah 84101 
Telephone: (SOl) 355-6900 

Mail tax notices to: 
CRANDALL CANYON PROJECT 
2835 South Jones Boulevard, suite 5 

- Las Vegas, Nevada 89102 

,. r 5 
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ASSIGNMENT OF UTAH STATE COAL LEASE 

Mineral Lease Number: 
ML-21569 (East Mountain) 

THIS ASSIGNMENT is made by and between NEVAOA ELECTRIC 

INVESTMENT COMPANY, a Nevada corporation with its principal 

offices at 2835 South 30nes Boulevard, Suite 5, Las Vegas, Nevada 

89102 ("Assignor"), and INTERMOUNTAIN POWER AGENCY, a political 

subdivision of the Stat~ of Utah with its principal offices at 

480 East 6400 South, Suite 200, Murray, Utah 84107 ("Assignee"). 

RECITALS 

WHEREAS Assignor is the present owner of record title to an 

100% interest in a certain State of Utah coal lease bearing the 

mineral laasa number HL-21569 as presently modified and/or 

amended (the "Coal Lease"), covering and affactinq the following 

described tracts ot land located in Emery county, stata ot Utah, 

to wit: 



• 

Mineral Lease Nu~ber ML-21569 (East Mountain): 

Township lS South, Range 6 East, Salt Lake Base and 
Meridian: 

Section 36: All 

containing 640 acres, more or less. 

WHEREAS Assignor dnsires to assign to Assignee, ana ASSignee 

desires to acquire from Assignor, an undivided 50' interest in 

the Coal Lease according to the terms and conditions set forth 

below: 

NOW THEREFORE, for the sum of TEN DOLLARS AND OTHER GOOD AND 

VALUABLE CONSIDERATION, the receipt and sufficiency ot which are 

hereby acknowledged, Assignor and Assiqnee hereby agree as 

follows: 

ASSIGNMENT 

1. Assigner hereby. BARGAINS, SELLS, ASSIGNS, TRANSFERS, CONVEYS 

AND WARRANTS unto Assignee, its successors and assiqns 

forever, AN UNDIVIDED FIFTY PERCENT (50t) INTEREST AS TENANT 

IN COMMON WITH ASSIGNOR in all of Assiqnor's right, title 

and interest, now owned or hereafter acquired, in and to the 

Coal Lease and the lands covered thereby, including all 

water, mineral and other rights and all improvements, 

fixtures ana accessions appurtenant thereto. 

2. Assignee hereby accepts the assiqnment at the Coal Lease and 

agrees hereafter, together with Assignor, to pay, keep and 

2 



per!o~ allot the Assignor's covenants and obligations 

pursuant to the Coal Lease. 

J. This Assignment is sucject to and contingent upon obtaining 

the approval ot the State Lands and Forestry Division of the 

Department of Natural Resources and Ener9Y ot the State of 

Utah. 

4. This Assignment shall be binding upon and inure to the 

benefit of the respective successors and assigns of Assignor 

and Assignee. 

The officers of Assignor and Assignee who execute this 

Assignment by signing below do each tor his or her own 

corporation or agency hereby certify that this Assignment, and 

the transfer of real property interests represented herein, were 

authorized under resolutions that were duly adopted by their 

respective boards of directors. 

IN WITNESS WHEREOF, Assignor and Assignee have caused their 

names to be hereunto affixed by their duly authorized officers as 

of this llth day o! July, 1991. 

"Assignor" 
NEVADA ELECTRIC 

3 
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Aqreed to ana accepted by Assignee: 

"Assignee" 
INTERMOUNTAIN POWER AGENCY 

by: &c-l. J de~ 
Reed T. Searle, 
General Manager 

STATE OF __ ~N~e_v~a~d:a __ ) 
:ss. 

COUNTY OF __ C~l~aur~k~ ) 

The foregoing instrument was acknowledged before me this 
11th day of July, 1991 by Charlie F. Vaughn, President ot Nevada 
Electric Investment Co~panYI a Nevada corporation. 

My Commission Expires: 

March 5. 1994 

STAT! OF Nevada ) 
:S5. 

COUNTY OF Clark ) 

Notary Public 
Residing in ____ ~~~~~~~~ __ 

• 

NOTARY puauc 
. STATE OF NEVADA 

~-ota.rti 

ANDREA BYBEE 
~,. ", •• f.a&wtp: ........ 

The foregoing instrument was acknowledged hatora me this 
11th day of July, 1991 by Reed T. Searle, General Manager of 
Intermountain Power Agency, a political subdivision of the Sta~~ 
of Utah. 

My Commission Expires: 

Notary Public 
Residing in LA~Hlvad~ 

March " 1994 

4 • 

NOTARY PUBUC 
. STATE OF NEVADA 

~-OfQ" 
ANDREA BYBEE 

.., #1$p&c, •• r.. ....... , .. 
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A'rI'ACHMENT C 

DESCRIPTION OF PERMIT AREA 

coal Lease Serial Number SL-OS2648 (Crandall Canyon): 

Tract 1: 
Township 16 South, Range 7 East, Salt Lake Base and 
Meridian: 

section 5: SW 1/4 NW 1/4: 
Section 6: SE 1/4 NE 1/4: 

Tract 2: 
Township 16 South, Range 7 East, Salt Lake Sase and 

'Meridian: 

Section 5: Lot~: 
Section 6: Lot 1. 

Containing lS1.17 acres, more or less; and 

Coal Lease Serial Number U-54762 (Crandall Canyon): 

Township lS South, Ranqe 7 East, Salt Lake Base and 
Meridian: 

section 31: SE 1/4 SE 1/4; 
Section 32: S 1/2 SW 1/4, SW 1/4 SE 1/4; and 

Township 16 South, Range 7 East, Salt Lake Base and 
Meridian: 

Section 5: Lots 2, 3 and 8. 

containing 256.49 acres, more or less. 

3. Mineral Lease Number ML-21568 (East Mountain): 

Township 16 South, Range 6 East, Salt Laka Basa and 
Meridian: 

Section 2: All 

Containing 997.69 acres, more or less • 

-16-
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4. Mineral Leasa Humber ML-21569 (East Mountain): 

Township 15 South, Ranqa 6 East, Salt Lake Ba •• and 
Meridian: 

Section 36: All 

containinq 640 acres, more or less. 

- 5. Special Usa Permit Description: 

Township 15 South, Range 7 East, SLM 
Section 31: Lots 10, 11 and 12 

Approximate acreage: 111.5 acres 

6. Beaver Creek Description: 
(AReO Lease) 

Township 16 South, Ranqe 7 East 

section 5: All that part ot the N 1/2 NW 1/4 SW 1/4 lying 
North ot Cranaall Creek. 

Approximate acreage: 1.7 acres 



• • 

When recorded return to: 

John S. Kirkham, Esq. 
Stoel Rives Boley Jones & Grey 
One Utah Center 
201 South Main Street, Suite 1100 
Salt Lake City, Utah 84111-4904 

Mail tax notices to : 

Genwal Resources, Inc. 
195 North 100 West 
Huntington, Utah 84528 

DELLENBACK WARRANTY DEED 

NEVADA ELECTRIC INVESTMENT COMPANY, a Nevada corporation, whose 
principal office is located at 2835 South Jones Boulevard, Las Vegas, Nevada 89102 
("Grantor"), hereby CONVEYS AND WARRANTS TO ANDALEX RESOURCES. INC. , a 
Delaware corporation ("Grantee"), for the sum of TEN DOLLARS AND OTHER GOOD AND 
VALUABLE CONSIDERATION the receipt and sufficiency of which are hereby acknowledged ,. 
AN UNDIVIDED FIFfY PERCENT (50%) INTEREST OF TIlE ONE HUNDRED PERCENT 
(100%) AS A TENANT-IN-COMMON WITH INTERMOUNTAIN POWER AGENCY in the 
following described tract of real property located in Emery County, State of Utah, to wit: 

The Southwest Quarter (SW ~) of Section 5, Township 16 South, Range 
7 East, SLBM, containing One Hundred and Sixty (160) acres, more or 
less, together with all improvements, tenements , hereditaments and 
appurtenances thereunto belonging or in anywise appertaining thereto. 

SUBJECT TO the encumbrances, matters, and exceptions described on 
Attachment "An attached hereto. 

The Vice President of Grantor who executes this deed by signing below hereby 
certifies that this deed, and the transfer of real property represented herein, were authorized 
under a resolution that was duly adopted by the Grantor's board of directors. 

IN WITNESS WHEREOF, the Grantor has caused its name to be hereunto affixed 
by its duly authorized Vice President to be effective as of the 1st day of January, 1995. 

s:ljfw147453 

NEVADA ELECTRIC INV\STMENJ;PANY 

ByJ?~L.~J 
Its V ice President 

INCORPORATED 

AUG 3 0 2U1 

Dlv. of Oil, Gas .& Mining 



STATE OF NEVADA ) 
~.., : 5S . 

COUNTY OF CLARK ) 

f1-
\ The fore~ng instrument was Ilknow,edged before me this I I day of 

"-l A±!DAP-j ,199.!:L by R \C AAI2.12 L-~ NC1Uf3/ , Vice President of Nevada Electric 
Investment Company, a Nevada corporation. U. r ~ ~ 

~ 
NOTARYPUBUC 

. • : . STATE OF NEVADA 
" County of Clark 
'- M Allen Welborn 

My Appoinlmont Ewpi~5 Sept 22, 1~e 

s:ljfw147453 

Notary Public 

-2-

INCORPORATED 

AUG 3 0 llm 

Div. of Oil, Gas & Mining 



DELLENBACK WARRANTY DEED - ATTACHMENT" A" 

EXCEPTIONS, ENCUMBRANCES, AND OTHER MATTERS 

1. Reservation of a perpetual royalty as contained in that certain Warranty Deed recorded 
April 14, 1976, in Book 85 at Pages 575-77, as Entry No. 250097. 

2 . Matters set forth in A ~esolution Amending the official zone rnap and approving a major 
surface mine development within Emery County, Utah, recorded July 23, 1984, in Book 
147, at Page 423, as Entry No. 307982. NOTE: The site plan plat referred to therein 
could not be located. 

3 . Easement in favor of Pacific Corp., an Oregon corporation, dba Utah Power and Light 
Company, recorded July 6, 1990, in Book 183 at Pages 641-45, as Entry No. 3326424. 

4. Matters disclosed by that certain survey prepared by the Bureau of Land Management 
recorded April 5, 1991, in Book S-loo, at Page 16B, as Entry No . 328403. 

5 . Any outstanding leases regarding Oil, Gas, or other minerals within said land. 

6. Assignment of Surface Lease recorded September 13, 1993 in Book 201 at Page 797-802, 
Entry #334504 where Mountain Coal Company (assignor) conveyed to Nevada Electric 
Investment Company and Intennountain Power Agency (assignees) in equal shares terms 
and conditions set forth in the Surface Lease Agreement dated as of October 14, 1987 
between Beaver Creek Coal Company (lessor) and Genwal Coal Company, Inc. (lessee). 

7 . All other easements and encumbrances recorded with the Emery County Recorder's 
Office. 

s :\jfw\474S3 -3-

INCORPORATED 

AUG 3 0 lU1 

Div. of Oil, Gas & Mining 
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AFTER RECORDING, RETURN TO: 

Daniel W. Anderson, Esq. 
FABIAN & CLENDENIN 
Post Office Box 510210 
Salt Lake City, Utah 84151 

MAIL TAX NOTICE TO: 

Ms. Denise Wood, Treasurer 
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Nevada Electric Investment Company 
2835 South Jones, Suite 5 
Las Vegas, Nevada 89102 

:;-3;;-1 SPECIAL WARRANTY DEED 

For Ten Dollars ($10.00) and other good and valuable 

consideration, MOUNTAIN COAL COMPANY, a Delaware corporation 

~~ (successor by name change to Beaver Creek Coal Company), whose 
Ow 
.... 0 w> address is Post Office Box 591, Somerset, Colorado, 81434, 
~Ri 
~ ; Grantor, hereby conveys and warrants against all claiming by, 

~~ throughr or under it, to NEVADA ELECTRIC INVESTMENT COMPANY, a 

~l Nevada corporation r whose business address is 2835 South Jones r 
0_ 
UJ~ o~ Suite 5, Las Vegas, Nevada, 89102, and INTERMOUNTAIN POWER AGENCY 
a:u. 
8~ a political subdivision of the State of Utah, whose address is 
w 
~o.. 

480 East 6400 South, Suite 200, Murray, Utah, 84107, Grantees, in 

equal shares as tenants-in-common, the following described tract 

of land located in Emery County, State of Utah: 

s, \d wa \ 181::' 8 

Approximately 160 acres of unimproved 
property located in Emery County, Utah, 
including all coal and other mineral rights 
and all oil/gas and other natural resources 
thereon and thereunder, more fully described 
as follows: 

The Southwest Quarter (SW/4) of 
Section 5, Township 16 South, Range 
7 East, SLBM, containing One 
Hundred and Sixty (160) acres , more 

INCORPORATED 

AUG 3 0 l tm 

Oiv. of Oil, Gas & Mining 
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or less, together with all 
improvements, tenements, 
hereditaments and appurtenances 
thereunto belonging or in anywise 
appertaining thereto. 

Dated this ~ day of September, 1993 . 

STATE OF COLORADO 

COUNTY OF DENVER 
ss. 

MOUNTAIN COAL COMPANY, 
a Delaware corporation 

On this ~ day of Se p t ember, 1993, personally 
appeared before meQtC k.Cta Q b . Q..i.& I personally known to 

~ 
lilt] 

me or proved to me on t he b asis of satisfactory evidence,~ . 
who, being by me duly sworn, did say that he is the VAc£ ~~~ 
of Mountain Coal Company, and that pursuant to a resol ution o f 
its board of directors, said document was signed by him in behalf 
of said corporation by authority of its bylaws, and said 
V.lcR.. §?h 1 .QcL..Y\t acknowledged to me that said. corporation 
executed the same. 

Hy Commission Expires: 

s , \d"aI18128 

Residing at: ~I Cst&~ddID-

- 2 -

INCORPORATED 

AUG 3 0 iU1\, 

Div. of Oil, Gas & Mining 
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CERTIFICATE 

I, Albert D. Hoppe, a duly appointed Assistant Secretary of MOUNTAIN COAL 
COMPANY, a Delaware corporation, do hereby certify that: 

1. SWISHER COAL CO. was incorporated in the State of Utah on June 19,1975. 

2. On December 31, 1979, ATLANTIC RICHFIELD COMPANY acquired 100% of the 
outstanding shares of SWISHER COAL CO. from General Exploration Company. 

3. On February 19, 1980, SWISHER COAL CO. changed its name to BEAVER 
CREEK COAL COMPANY, a Utah corporation. 

4. On July 21,1978, BOHN LAKE INC. was incorporated in the State of Delaware. 

5. BOHN LAKE INC. changed its name to BEAVER CREEK COAL COMPANY on 
December 23, 1983. 

6. On December 28, 1983, BEAVER CREEK COAL COMPANY, a Utah corporation, 
was dissolved and all of its assets were transferred by operation of law to its sole shareholder, 
ATLANTIC RICHFIELD COMPANY. 

7. In 1988 ATLANTIC RICHFIELD COMPANY released and quitclaimed to BEAVER 
CREEK COAL COMPANY, a Delaware corporation, any and all property interests, real or 
personal, located in Carbon or Emery Counties, State of Utah. 

8. On April 1, 1991, WEST ELK COAL COMPANY, INC., incorporated in the State of 
Delaware on January 9, 1975, was merged into BEAVER CREEK COAL COMPANY, a 
Delaware corporation. Upon the merger, the name of BEAVER CREEK COAL COMPANY 
was changed to MOUNTAIN COAL COMPANY . 

. ' * .... }./ , WITNESS my hand 
. . .. .. Ju · 

and corporate seal this third day of September, 1993. 

. ~ . .. , . ',,? 
: I'::J..- t ,., .r, ~ 
f ~ ... -- r\~r:;A .~ -' : c-: <.D ~~ L .. 
: '4:. """-J 
: :;x:. :, 'J 0> ) .. -. 

\ "%"~t~ ,.:.. .. 
• -.. J.r.J.. . 

.W •••• -
~ .... . 

) ,,, , . 
s'f ATE OF COLORADO 

CITY & COUNTY OF DENVER 

) 
)ss. 
) 

Albert D. Hoppe, 
Assistant Secretary 

The foregoing instrument was acknowledged before me this third day of September, 
. " ""~1~~3 'by Albert D. Hoppe, Assistant Secretary of M]U TAIN COAL COMP Y, a Delaware 
\-') i.corp~P3frEl.n . 

.q" . «" • ~ 
_ .:-\\C1TAR}; ··' .--\ 1/J .J, } /) 

-<>-v-<.- : fJ:-f1/<LJ!/ INCORPORATED 

'" Pu B l \ \) ' C"' • .- Notary Public AUG 3 D lLl'?i~ 
r-..iy cor",hission expires: ~. c!lI. 95 

Div. of Oil, Gas & Mining 
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State of Delaware 

Office of the Secretary of State 

I, WILLIAM T. QUILLEN, SECRETARY OF STATE OF THE STATE 

OF DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COpy OF THE CERTIFICATE OF MERGER OF "WEST ELK COAL COMPANY, 

INC.", MERGING WITH AND INTO "BEAVER CREEK COAL COMPANY", UNDER 

THE NAME OF "MOUNTAIN COAL COMPANY", ON THE FIRST DAY OF APRIL, 

A.D. 1991, AT 8:30 O'CLOCK A.M. 

* * * * * * * * * * 

7.J~ 1. ~ INCORPORATED 

V.' iJliillll T. Quillen. Sel"r~'taf}' o(Sratc AUG 3. {] lUJt. 

It '" , J - .( , 
"'- 'J ,' /,1 • i.. ~ .),' l (, .)~ ':7 AUTHE~TICATlON : f D 

, . IV, of Oil, Gas & Mi ' 
DA TE: 0 9 / 0 1 / 1 9 9 3 nmg 
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CERTIWICATB O~ KBRGZR 

01' 
naT ILK COAt. COKPAlIY, :UIC. 

IH'l'O 
snvn CRBBlt COAL COHPABY 

( 

The undersigned corporation organized and existinq under and 
by virtue ot the General corporation Law o~ the state of DelaWare, 

DOES HEREBY CERTIFY: 

~I~STI That tha name and state ot incorporation o~ each ot 
the constituent corporations ot the Merger is as tollows: 

lAmA Itate of rDQQ£goratioD 

west Elk Coal Company, Inc. Oalaware 

Beaver Creek Coal Company Delaware 

SECOND. That an Agreement ot Merger between the parties to the 
Merqer has been approved, adopted, certified, executed and 
acknowledged by each ot -the-e:onstr:i.tuent .. aorporatrions·-tn ·Ac:cordance··
with the requirements ot section 251 o~ the. General Corporation Law 
ot the State of Delaware. 

'l'llZJU)J The nama ot ' the survivinq corporation o~ the Merqer i. 
Bllaver Cr •• ~ coal company, which .hall herewith be chanqed to 
Mountain coal company. 

:VOURT1U That the Certificate ot Incorporation Of Beaver Cree~ 
coal company, a Delaware corporation, which will survive the merger 
shall be the certiticate Of Incorporation of the surviving 
corporation except that the name of the company shall De Hountain 
coal Company. 

rI7TH: That the executed Agreement ot Merger 18 on tile at 
the principal place of business ot the surviving corporation. The 
address of the principal place of busines. is: 

Beave~'Cr88k Coal Company 
515 South Flower street 
Los Anqeles, CA 90071 

INCORPORATED 

AUG 3 0 /t~\ 

Div. of Oil Gas & M' . , lnlng 
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SIXTH: A copy of the Agreement of Merger will be furnished by 
the surviving corporation, upon request and without cost to any 
stockholder of any constituent corporation. 

SEVENTH: That the Certificate of Merger shall be effective on 
April 1, 1991. 

WITNESS my hand and the seal of this corporation this 26th day 
of March, 1991. 

Beaver Creek Coal Company 

vi 

Attest: 

1NeORO 
. ORATED 

AUG 3 0 LUI 

Div. of Oil, Gas & M' , 
Inlng 
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S'l"A'l'B OF DlbIAlU. 

COUNTY OF Jfaarae 

x 
X 
X 
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t ... ~-...;t -:: 

KNOW ALL MEN lIY THESE PRESENTS " • ~ ,. . 

. '575 
• 

THAT, we, William Ii. DellenbacJc and wife, Julie 

· ~ellenbacJc. hereinafter referred to as nGranto~s~r do 

hereby sell, convey ~ warrant unto 'Swisher Coal Co., a 

Oti!l.h corporation. Jlereinafter referred to as -Grantee". '. 

tIIe .hereinafter described real property: 

The Southwest Quarter (SW/4J of Section 5. 
Township 16 South. Range 7 East, SLBt-I. 
containing one Hundred and Sixty (160) 
acres, more or les~,·together with all 
improvements, tenements. hereditaments and. 
appurenances thereunto belonging or in 
anywise appertaining thereto. 

Cor :il: 3J J~ {) \ 

Grantors de hereby ~pressly reserve unto 

.theMselves as a perpetual royalty the fOllowing: 

CaJ Four percent (4l) of the sale price at 

the portal of all coal mined and re

moved from the hereinabove desexibed 

_ property for II period of seven (7) 

years from and after the date hereof, 

and five percent (5t) of the sale price 

at -the portal of all coal mined and re

moved after seven (7) years from and 

after the date hereof, and 

-~----.-... -- .. _--.... 

? ~r .~~.. 'i\ • Or 
,~, ' . ...Jc·JI \ j l ' ! !q .... 1 
; 

.-

h , l( 
/./1')(; I l·t'S 

fit b 3C~ 

- f) 
. l 
1". ••• 

INCOR 
PORAT£D 

AlJG 3 0 l~ 
D' 

IV, of Oil G 
, as& MI-n' Ing 
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(b) Six and One Quarter percent (6.25%) 

of value at the we~l of all oil, gas 

and other hydrocarbons produced and 

sold fram the hereinabove ,described 

property. . 
TO HAVE AND TO HOLD unto the said Grantee, 

its successors and assigns forever. 

AND Grantors COnvenant that they are lawfully 

seized in fee simple of the said premises free and clear 

of all encumbrances, and that the said Grantors, their 

heirs, executors and administrators shall warrant and 

forever defend the said premises and every part and . ' 

parcel thereof, against the ~awful cla~s and demands of 

all persons whomsoeVer. 

IN WITNESS WHEREOF, we have hereunto set our 

bands on this ~e ~~ 

'. 

STATE OF INDIANA 

COUNTY OF Kanroe 

x 
X 
X 

day of _(O_A_~.;...CH;..:..,.. __ ' 1976. 

GRANTORS: 

?J~~. ~d1t~ , 

C).k. IMiAk.JJ 

pr • _ _____ .1. __ 

" 

INCORO() . , RATED 

AUG 3 {} Let: 

Div, of Oil, Gas & M' , 
Inmg 
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U:EII.MILLS 

DOUGlASS H. SCMMOR 

TIMOTHY C. GERKlNG 

TIMOTHY E. BFtOPHY 

DAVID 8. PA~IS 

TODD B. MADOOll 

MARK R. weAvr;R 

THAoor;U$ O. PAUCK 

BROPHY, MILLS, SCHMOR 

GERKING & BROPHY, LLP 

ATTORNEYS AT LAW eMIL. M. GROPHY 
RETIREO 

2111 WEST MAIN. 1'. O. 1I0ll 12B 
TEL;PHO~E 

(!I41) 1'72-7128 

MI:DI"DRD. OR 87501 
FA)( 

(1)41) 77~724t 

TAMARA L. GLED~ILL 

VIA FAX ONLY 
435-888-4002 

Darren L. Woolsey 
Controller 
GENW AL Resources, Inc. 
Price, Utah 

December 1, 2003 

RE: DeJlenback Trust Royalties 

Dear Darren: 

Attached is a copy of the recorded Mineral Deed transferring the interest of William H. 
Dellenback and Julie DeUenback to John R. Dellenbook as Trustee for the John R. Dellenback 
Trust. This is docwnent nmnber 322201 in Book 175, Page 635 of the Emery County Records. 
The deed is dated November 29. 1988 and was recorded January 10, 1989. As I mention~ Mr. 
Dellenback is deceased and I will be furnishing to you additional documentation to establish the 
trustee party to receive the royalties for the trust 

Please keep me apprised of the progress of the mining operation and, for the time being. 
send the summmcs and other correspondence to me. 

TEB:jd 
Encs. 

Thank you. /1 

Very truly yours, 

BROPHY, Mll.LS, SCHMOR 
GERKING & BROPHY, LLP 

~/! TimOthYE.B~ 

., . 

) 
I ' 

" 
': I (I' 

, .. \ 
. ,; 

I 

lNCObD ' 
. /'[, ORATED 

AUG 3 a ltrp 

Div. of Oil, Gas & M' . 
mmg 
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MINERAL DEED 

KNOW ALL MEN BY THESE PRESENTS that we, WILLIAM B~ DELLENBACK 
and aULIE DELLENBACK. hllF:ba,nd and wife. hereinafter refeJ:red 
to as '~Gran1:orsll, of 1510 Pickwick flace, ~loOUlingt()n, Indiana 
47401, do hereby ba.%gail1, sell and con-val' to JOHN R. DELLENBACR 
TRUST, JOHN R. DBLLENBACK TRUSTEE, U~~'June 1, 1978, here~na~te~ 
referred to as "Grantee" I in eonsigeration 9f Ten Dollars ($1.0.00) 
~n~ other good And ~lu~b~o ooncideration paid to .U& hy Crante~, 
the receipt of which 1s hereby acknow:ledged, all royalties, 
rights. title and interests held' 'by Grantors in the following 
described real property, situate in the County of Emery and 
the State of Ut.ah, to witt 

The.Southwest Quarter (SW/4) of Seotion 
5, Town&hlp 16 South, Rang. 7 ~.-t. SLBM. 
contai~ing One Hundred and Sixty (160) acres, 
m~r8 or lass, together with all improvements! 
tenement., hareditaments and appurtenances 
thereunto balanqin9 or in anywise appertainti 
LbereLo. ~ 

-t 

Five perce~t (St) of the sale price at ~e 
portal ot aU coal mined ~n.d ramoved from 
the hereinabove deaoribed property after 
5~ven.(7) years fro~ ~nd ~ftQX ~roh 2~, 
1976, and six and one quarter percent (6.25%) 
of v~lue at. the w-ell af ' all ail,·g'as ·and 
other hydrocarbons produoed and sold from ' 
the he~einabove described property; 

W~ •• anty Deed No. 250097 recorded 
Pages 515-517, of ~he ~eoT.d~ of 

as raBer~ad to Grantors by 
April 14. ~976 in Book 85. 
EJUery County, Ut.ah~ 

WlTNESS the hands of 
198B. 

.ai~ Gr~t:O:$ this 2lfL day o~ ,~--
~~il~:~::" "~Y, 
~ .l)J(J~~£, <.~~." ~',' , .:~~,F 
~ flY..IU~ " 'j ,~\,. 
Jltlie Del.len,bacJ( ~ ···r.' ! .. .. . - .. .. . 

. STATli: OF :Utt>!ANA } 
}ss. 

C9uoty of Monroe ) 

, .. On 1:hS£ttfj.. day of .:t.~~~~~1 1988, personally appeared 
bero~e me, William H. Dell aOR an 'Julie Dellenbac~, bUBband 
and· wife, the signers of th above instrument, who duly aQknowledg~ 

~ me ~hat they exeoutea tha G~~~~~~~~ ______ ;-__ _ 

NOTARY PUBLIC 
My commission 

C(1RPORATED 

ALKG.3 () lU» 
. Ojvoro·, ekpl.res :---7U<~~:...:....- ' I; Gas & ~1' , mmg 
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LEBA.MILLS 
DOUGLASS H. SCHMOR 
TlMOTIIY C. GERKING 
TIMOTHY E. BROPHY 
DAVID B. PARADIS 
TODD B. MADDOX 
MARKR. WEAVER 
TIiADDEUS G. PAueK 

TIII1J8R L. GledhiU 

BROPHY, l\IDLLS, SCHMOR, 
GERKING & BROPHY, LLP 

Attorneys At Law 
201 WEST MAIN • POBOX 128 

MEDFORD, OR 97501 

TELECOPlERCOVERSHEET 

Date: December 1, 2003 

To: Darren Woolsey 

Fax No. 435-888-4002 

From: Timothy E. Brophy 

No. of Pages: 3, inclusive oftrus sheet. 

RE: Dellenback Trust Royalties 

No.0212 P. 1 

CARL B. BROPHY 
RETIRED 

TELEPHONE 
(541) 772-7123 

1ELECOPIER. 
(S41) 772-7249 

PLEASE CALL JACIAN AT (541) 772-7123 IF TRANSMITTAL IS 
INCOMPLETE OR UNREADABLE 

CONFIDENTIALITY NOTICE 

This telecopier transmission (and/or documents accompanying it) may contain 
confidential information belonging to the sender which is protected by the attorney-client 
privilege. The information is intended only for the use of the ~dividua1 or entity named 
above. If you are not the intended recipient, you are hereby notified that any disclosure, 
copying, distribution or the taking of any action in reliance on the contents of this 
information is strictly prohibited. If you have received this transmission in error, please 
immediately notify us by telephone to arrange for return of the documents. 
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Department of 
Agriculture 

Forest 
Service 

Mr. Andrew C. King 
Genwal Coal Company, Inc. 
P.O.Box 1201 
Huntington, Utah 84528 

Dear Mr. King 

Manti-LaSal 
National Forest 

599 West Price River Or. 
Price, Utah 84501 

IInply to: 77?O/?f\,o 

Date: November 30.1988 

The Environmental Assessment for the Genwal Mine identified the future need of 
the Crandall Canyon Road 150248. The improved roadway i8 to be retained beyond 
the proposed life of the mine. Road management objectives for the area would 
require some reclamation of the roadway from a 20 foot finished surface to a 14 
foot finished surface however the basic roadway templata 1s to remain. 

The upper parking area is to be retained as a trailhead and loading point rcr 
trail users and livestock management. 

We hope this information will satisfy your needs. 

Sincerely. 

For 
GEORGE A. MORRIS 
Forest Supervisor 



U.S.D.A. - FOREST SERVICE 

ROAD USE PERMIT 
(Ref: F.S.M. 7731.44) 

Genwal Coal Company 
P.o. Box 1201 
Huntington, Utah 84528 

Authority: Acts of 6/30/14, 
4/24/50, 6/12/60, 10/14/64, and 
10/21/76 (16 U.S.C. 498,572,530, 
and 532-38; and 43 U.S.C. 1702, 
1761, 1764, and 1765). 

September 26, 1989 

(hereafter called the permittee) is hereby granted use of the following road(s) or 
road segments: 

Forest Development Road #50248 (Crandall Canyon Road) from State Highway 31 
westward a distance of 1.5 miles, on the Manti-LaSal National Forest, subject to 
the provisions of this permit, including clauses 1 through 17, on page(s) 1 
through 5 for the purpose of transporting personnel, equipment, supplies and 
materials for operation and servicing of a coal mine and transporting of coal. 

The exercise of any of the privileges granted in this permit constitutes accep
tance of all the conditions of the permit. 

1. Work Reauired to Accommodate Permitted Use. In accordance with this use, 
the permittee shall perform the work described below: 

a. An 8-inch column of gravel sub-base shall be maintained at all times. 

b. Surface treatments must be applied to eliminate fugitive dust and 
reduce surfacing losses. 

c. If surface treatments prove to be inadequate, an asphalt surface shall 
be applied. This shall be applied at such time as surface treatments fail to 
prevent surfacing losses and effective fugitive dust control. 

d. A sign, warning other road users of heavy truck traffic, shall be 
maintained at or before the bridge. 

2. Use Plans. The permittee shall notify the District Ranger, Ira Hatch, 599 
W. Price River Drive, Price, Utah 84501, telephone No. 637-2817, in writing of the 
names and addresses of permittee's contractors or agents who will use the road on 
behalf of the permittee, the estimated extent of use, purpose of use, and such 
other information relative to permittee's anticipated use as the Forest Service 
may from time to time reasonably request. Yhen there is a significant change in 
use by the permittee, it is the permittee's responsibility to promptly notify the 
District Ranger in writing. Plans and changes will be approved by the Forest 
Supervisor before use may commence. 



2 

3. Compliance with Laws, Regulations, and Rules Governing Use. The permittee, 

• 
exercising the privileges granted by this permit, shall comply with the 

~egulations of the Department of Agriculture and all Federal, State, County, and 
Municipal laws, ordinances, or regulations which are applicable to the area or 

• 

operations covered by this permit. The permittee, its agents, employees, con
tractors, and guests of the permittee shall comply with the rules and regulations 
prescribed by the Forest Service for the control and safety in the use of the road 
and to avoid damage to the road. Such rules and regulations shall include: 

a. CloSing the road or restricting the use when required by any governmant 
agency which, by law, has jurisdiction to authorize such closing or restrictions. 

b. Upon reasonable notice, closing the road during periods when, in Forest 
Service judgment, there is extraordinary fire or avalanche danger. 

c. Traffic controls which, in the judgment of the Forest Service, are 
required for the safe and effective use of the road by authorized users thereof. 

d. The permittee shall not use chemical poison, as defined in section 2 of 
the Federal Insecticide, Fungicide, and Rodenticide Act of June 25, 1945, as 
amended (61 Stat. 163; 73 Stat. 286; 75 Stat. 18; 75 Stat. 190), or any chemical 
or other road surface treatment without the approval of the Forest Supervisor. 
The application for approval shall be in writing and shall specify the area to be 
treated, the material used in the treatment, and the time, rate, and method of 
application. 

e. Prohibition upon the loading of trucks while such trucks are standing on 
the roadway surface, except to recover lost material. 

f. Prohibition on the operation on this road of any vehicles or equipment 
having cleats or other tracks which will injure the surface thereof. 

g. Prohibition on the operation of hauling vehicles of a width in excess of 
state limit or with a gross weight of vehicles and load in excess of state 
premitted limit. 

h. The operator shall limit hauling truck speeds to 20 miles per hour. 

4. Use Nonexclusive. The privileges granted in this road use permit, 
including use when the road is closed to public use, is not exclusive. The Forest 
Service may use the road and authorize others to use the road at any and all 
times. The permittee shall use the road in such a manner as will not unreasonably 
or unnecessarily interfere with the use thereof, by other authorized persons 
including the Forest Service. 

5. Insurance. The permittee shall bear the expense to carry public liability 
damage insurance for the operation of vehicles, in the amount established by 
applicable State laws, cooperative agreements, or easements issued on the subject 
road or roads. In any event, the permittee must carry liability insurance and 
property damage insurance of not less than $100,000 for injury or death to one 
person, $300,000 for injury or death to two or more persons, and $50,000 for 
damage to property. Proof of satisfactory insurance may be required by the Forest 
Service prior to hauling over this road and will be for the duration of the 
permit. 



• 
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6. Maintenance. The permittee shall bear the expense of maintenance 
roportionate to his use. This expense will be borne by the permittee, its 

agents, operators, and/or contractors. 

Where road maintenance standards required by the permittee are above those 
required by the Forest Service, the permittee shall bear the total incremental 
c.ost of maintaining the road to the higher standard. The Forest Service financial 
responsibility is limited to a commensurate share of those maintenance activities 
requ~red to be performed for the maintenance level assigned to the road prior to 
the commercial use. 

Maintenance shall be performed in accordance with Forest Service 
Specifications or requirements for maintenance as hereinafter listed, or as may be 
mutually agreed upon from time to time and shall consist of (1) current 
maintenance as necessary to preserve, repair, and protect the roadbed, surface and 
all structures and appurtenances, and (2) resurfacing equivalent in extent to the 
wear and loss of surfacing caused by operations authorized in this permit. 

6a. Maintenance and Resurfacing Requirements and Specifications. 

Until such time as other substantial use occurs, Genwall Coal Company 
shall perform all maintenance. At such time as other use commences, the 
Forest Service will determine the proportionate share of maintenance 
responsibilities for which each of the parties is to accomplish. The 
maintenance will be reapportioned based on both number and type of 
vehicles using the road, as well as the season of use. 

Maintenance shall be performed on a routine recurring interval and shall 
be done in a manner that will preserve the road material and retain the 
road surface. Dust will be controlled, soft slopes will be reinforced, 
rutting and road corrugations will be removed. See attached Maintenance 
Specification Exhibit I. 

7. Performance Bond. In the event the permittee is to perform road 
maintenance, road resurfacing, or betterment, as determined by the Forest 
Supervisor, the Forest Service may require as a further guarantee of the faithful 
performance of such work that the permittee furnish and maintain a surety bond 
satisfactory to the Forest Service in the sum of six thousand and four hundred 
dollars($6,400), or in lieu of a surety bond, deposit into a Federal depository, 
as directed by the Forest Service, and maintain therein cash in the sum of six 
thousand and four hundred dollars ($6,400), or negotiable securities of the United 
States having market value at the time of deposit of not less than six thousand 
and four hundred dollars ($6,400). As soon as security for the performance of 
road maintenance or the settlement of claims incident thereto is completed, 
unencumbered cash guarantees or negotiable securities deposited in lieu of surety 
bond will be returned to the permittee. 

8. Fire Prevention and Suppression. The permittee shall take all reasonable 
precautions to prevent and suppress forest fires. No material shall be disposed 
of in open fires during the closed fire season established by law or regulation, 
without a written permit from the Forest Service. 
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9. Damages. The permittee shall exercise diligence in protecting from damage 
~ .e land and property of the United States covered by and used in connection with 
~ this permit, and shall promptly repair or upon demand, pay the United States for 

any damage resulting from negligence, or from violation of the terms of this 
permit or of any law or regulation applicable to the National Forests, by the 
permittee, or by his agents, contractors, or employees of the permittee acting 
within the scope of their agency, contract, or employment. Five days notice shall 
be given to the District Ranger if other than legal loads (H-20) are to be hauled 
on Forest Development: Roads. An inspection and evaluation of roadway structures 
will be made prior to and after the haul ~o determine feasibility of the haul and 
to check for any damage to roadway structures. 

10. Officials Not to Benefit. No member of or Delegate to Congress or 
Resident Commissioner shall be admitted to any share or part of this agreement or 
any benefit that may arise herefrom unless it is made with a corporation for its 
general benefit. 

11. Outstanding Rights. This permit 1s subject to all outstanding rights. 

12. Suspension. Upon the failure of the permittee, its agents, employees or 
contractors to comply with any of the requirements of this permit. the officer 
issuing the permit may suspend operations in pursuance of this permit. 

13. Termination. This permit shall terminate on September 31. 1994. It may 
be terminated upon breach of any of the conditions herein. This permi,t shall be 

• 

'eviewed annually and is subject to revision at such time as conditions of use 
.nange. 

• 

14. Reclamation Requirements. A the conclusion of his use the permittee shall 
reclaim the roadway by: 

a. Reducing the 27 foot sub grade with 22 foot running surface of 8 inch 
depth to a 20 foot subgrade with a 14 foot running surface of 12 inch depth. 

h. Scarification and ripping of outside 7.3 foot of subgrade in preparation 
of seeding. 

c. Feathering of the existing outside slope at a maximum slope of 1-1/2:1 and 
minimum of 4:1. 

d. Replacing of topsoil on reclaimed slopes outside the 
traveled way and shoulders prior to seeding. 

e. Seeding of reclaimed area with an approved seed mix with mulches and 
fertilizers. 

f. Adjustments of the drainage structures to fit the reduce roadway section . 
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15. Reclamation Bond. In the event the permittee 1s to perform reclamation of 
.he roadway at the conclusion of his use, the Forest Service may required as a 

further guarantee of the faithful performance of such work that the permittee 
furnish and maintain a surety bond satisfactory to the Forest Service in the sum 
of twenty-nine thousand and two-hundred and fifty dollars ($29,250), or in lieu of 
a surety bond, deposit into a Federal depository, as directed by the Forest 
Service, and maintain therein cash in the sum of twenty-nine thousand and 
two-hundred and fifty dollars ($29,250), or negotiable securities of the United 
States having a market value at time of deposit of not less than twenty-nine 
thousand and two-hundred and fifty dolla~s ($29,250). As soon as security for the 
performance of road reclamation requirements or the settlement of claims thereto 
is completed, unencumbered cash guarantees or negotiable securities deposited in 
lieu of surety bond will be returned to the permittee. 

16. In the event of any conflict between any of the preceding printed clauses 
or any provision thereof and any of the following clauses or any provisions 
thereof, the following clauses will control. 

17. The environmental assessment prepared and approved for this activity shall 
be made part of this permit. This permit is subject to the requirements, 
constraints, and mitigations developed in the assessment. (Copy attached.) 

This permit is acc conditions. 

3-1 -c:=zu e ACCEPTED Pe Date 
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MAINTENANCE REQUIREMENTS 

EXHIBIT I 

Road Maintenance. Road maintenance is defined as the performance of work on the 
entire road facility commensurate with permittee's use. This work consists of 
reseoration and preservation of surface, shoulders, roadsides, structures, 
drainage, sight distance, and such traff~c control devices as are necessary for 
prevention of excessive erosion damage to the facility and adjacent lands. 

I. Description. Maintenance work to be done currenely during the periods of use 
by the permittee shall include: 

A. Removal of slides and boulders, which obstruct safe sight distance. 

B. Adequate blading and shaping of roadway surfaces, ditches, and grade dips 
to maintain the original cross-sections. 

C. Removal of earth and debris from ditches and culverts so that the 
drainage systems will function efficiently at all times. 

D. Prevention of excessive dusting of road surface materials. 

E. Repair of damages to fences, cattle guards , culverts, and other roadway 
structures including traffic regulatory and directional signs. 

F. Restoration of eroded fills and repair and protection of shoulder berms, 
berm outlets, stabilized waterways, vegetated slopes, and other erosion 
control features. 

G. Removal of snow from roadway surface. 

H. Replacement of roadway and/or surfacing material worn out and lost 
through use of the roadway. 

II. Performance. All items of maintenance work shall be done currently as 
necessary to insure safe, efficient transportation and to protect roads, 
streams, and adjacent lands from excessive damage. York shall be done in 
accordance with the following minimum standards of performance. 

A. Removal of Material. Earth, rocks, trees, brush, and debris removed from 
roadways and ditches shall not be deposited in stream channels or upon 
slope stabilization and erosion control features. 
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B. 

) 

During roadway blading and shaping operations, banks shall not be 
undercut nor shall gravel or other selected surfacing material be bladed 
off the roadway surface. The original crown or slope of the road shall 
be preserved. Mud, debris, and oversize material shall be deposited 
outside the roadway by hand or by careful blading, and these materials 
shall not be mixed with the road surfacing material. 

c. Ditches, culverts, drop inlets, trash racks, downspouts, and splatter 
structures shall be kept clear of earth, slash, and other debris to that 
drainage systems will function efficiently during, and immediately 
following, periods of road use by permittees. This includes correcting 
and eliminating causes of erosion or plugging of the structure, and 
actual repair of the structure and riprap if damages. 

D. Fugitive dust shall be controlled to prevent hazardous driving conditions 
or loss of road surface or binder material. The permittee shall control 
such dusting by sprinkling, or other approved surface treatment. 

E. Permittee shall promptly repair all damages, caused by the permittee's 
operations, to the road surface or to any structures in or adjacent to 
the roadways. To transport any overweight loads (those that exceed HS-20 
loading) will require five (5) days notice prior to transporting on 
Forest Development Roads. An inspection of drainage and other structures 
(bridges, etc.) will be made to determine if the structure can safely 
accommodate the load. 

F . Any washing or settling of roadway fills shall be corrected promptly to 
prevent additional soil erosion or roadway damage. Shoulder berms, berm 
outlets, and stabilized waterways shall be protected during road 
maintenance operations and, if damaged, such structures shall be promptly 
restored to their original condition, including repair and reseeding of 
vegetation established to control slope erosion. No earth, rocks, or 
other debris shall be deposited upon any roadside slope stabilization 
structure or feature. 

G. Snow Removal 

1. Reauirements 

a. Sanding of hazardous areas shall be with sand. Coal dust, 
chemicals, or salt are not to be used. 

b. Equipment - The equipment should be in sound operating 
condition, be equipped with angle blade or adequate grousers or 
traction tires, and be operated by a fully qualified oper~tor . 
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2. 

c. 

) ) 

Removal 

Qidth - Snow will be removed to the full width of the road plus 
any turnouts and ditch lines. Through-cuts will be allowed 
only after snow depths exceed the height of the cab or across 
flat ground. Disposal shall always be to the outside or 
downhill side of the road. 

Outlets - Outlets for surface runoff shall be placed in all 
snow through-cuts at points where water can flow off the road 
surface at the following intervals: 

8% or less grades - 500 feet center to center minimum. 
8% and up grades 300 feet center to center minimum. 

Snow Floor - A four to six-inch snow floor shall be allowed to 
accumulate on the road bed to prevent removal of road bed 
surfacing. 

Cattleguards - Crawler tractors will not be operated across 
cattleguards. 

Culvert Cleaning - Culvert heads and outlets shall be cleaned 
of snowpack by hand. 

Tree Damage - Snow should not be pushed, blown, or stacked on 
trees along the roadside. Care will be taken to avoid scarring 
trees with equipment . 

Travel 

a. The road may be used while the snow floor remains intact or 
under frozen conditions. 

b. All travel must cease when temperatures allow the road to thaw 
and rutting of the road surface is o~curring. 

c. This closure will be in effect until the surface dries or 
refreezes. 

3. Inspections 

a. Intermittent inspections may be made during snow removal 
operations. 

b. Final inspection will be made to check for full compliance and 
damages . 

3 
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United States 
Department of 
Agriculture 

Forest 
Service 

Manti .. La sat 
National Forest 

Supervisor's Office 
599 West Price River Drive 
Price, ur 84501 

Gary Gray 
Engineer 

Phone # (435) 637 .. 2817 
Fax # (435) 637-4940 

File Code: 7730/2820 
Date: ,February 24,2003 

Genwal Resources, Inc. 
P.O.l3ox 1077 
Price, UT 84501 

Dear Gary: 

Enclosed are three original copies ofa new Road Use Pennit (RUP) authorizing continued 
commercial use of the Crandall Canyon Road, Forest Service Road 50248, through October 1, 
2007. The maintenance bond and reclamation bond have been recalculated to reflect needs 
through the life of the permit period. The maintenance bond amount was found to be adequate 
and will remain at $7,000. The reclamation bond was found to be low and will increase to 
$103,000 (based on current costs projected to 2007 at 2% inflation per year). If you fmd the 
RUP acceptable, please sign and return two original copies to this office along with the increased 
reclamation bond required in Part 14 of the permit. A fully executed original copy of the RUP 
will be returned to you upon acceptance of the surety provided. 

Ph:ase note the RUP assigns recurrent maintenance responsibilities to Genwal Resources, Inc. as 
described in Part 6 of this permit and Exhibit I attached to the pennit. ' A recent inspection of the 
Crandall Canyon Road has disclosed areas where maintenance/restoration actions are needed. 
The following work items are conditions of the new pennit and are required to accommodate the 
pennitted use (ref. Part 1 of permit): 

Bridge over Huntington Creek: 

Replace existing guard rail with new approach rail system incorporating BeT 
tenninal ends (4 each); . 

Install Type 3 object markers at each end of approach rails (4 each); 

Remove dirtldebris from bridge deck (perform annually). 

Roadway at milepost 0.7: 

Pavement and subgrade are failing. Displacement of the curb has occurred and 
water seems to be leaking through the joint between the curb and the pavement 
leading to fill slope erosion. Investigate the failure and submit remedial action 
and performance schedule to this office for approval prior to initiating work . 

Caring for the Land and Serving People 
~ 

Printed on Recycled Paper .. , 



Gary Gray Page 2 

If you have any questions relating to the RUP, please contact Jeff Alexander or Aaron Howe at 
this office. If you have any questions regarding the bonding process, please contact JayLynn 
Pell also at this office. 

Sincerely, 

• 

Enclosures 

• 



U.S.D.A. - FOREST SERVICE 

ROAD USE PERMIT 
(Ref: F .S.M. 7731.16) 

Gary Gray 
(435) 564-4000 

(Name) 

#0410-03-17 

7700-41 ( 10/73)-

Authority: Acts of 4/24/50, 10113/64, and 8/17n, 
9/9/66, 10122176, 12102180 (16 U.S.C. 504a, 571c, 
S80c .. S801, 581,5811, and 532-538, and 1608, and 
8210) and (P.L. 88-657, P.L. 89-564, P.L. 93 .. 378 
and P.L. 94-588, P.L. 96-487); Federal Aid 

" Highway Act of 1968 (P .L. 90-495); Surface 
Transportation Assistance Act of 1978 and 1982(23 
U.S.C. 101a. 201-205) (P.L. 95-599. P.L. 97 .. 424) -
Genwall Resources, Inc. 
P.O. Box 10n 
Price . Utah 84501 

(Address & Zip Code) 

(hereafter called the permittee) is hereby ~ranted use of the following road(s) or road segments: 

On the Manti-LaSal National Forest: 

Forest Service Road #50248 (Crandall Canyon Road) from State Highway 31 westward a distance of 
1.::' miles, subject to the provisions of this permit, including clauses 1 through 15, on page(s) 1 through 
4 for the purpose of transporting personnel, equipment, supplies and materials for operation and 
servicing of a coal mine and transporting of "coal. 

The exercise of any of the privileges granted in this permit constitutes acceptance of all the conditions 
of the permit. 

"j. Work Required to Accommodate Permitted Use. In accordance with this use, the permittee 
shall perform the work described below: 

Bridge over Huntington Creek: 

Replace existing guard rail with new approach rail system incorporating BeT terminal 
ends (4 each); 

Install Type 3 object markers at ends of approach rails (~each); 

Remove dirt/debris from bridge deck (perform annually). 

Roadway at milepost 0.7: 

Pavement and subgrade are failing. Displacement of the curb has occurred and water 
seems to be leaking through the joint between the curb and the pavement leading to fill 
slope erosion. Investigate the failure and submit remedial action and performance 
schedule" to this office for approval prior to initiating work. 

2. Use Plans. The permittee shall notify the Ferron/Price District Ranger, 115 West Canyon 
Road, P.O. Box 310, Ferron Utah, 84523, telephone no. 435-384-2372, in writing of the names and 
addresses of permittee's contractors or agents who will use the road on behalf of the permittee, the 
estimated extent of use, purp~ee of use, and such other information relative to permittee's antiCipated 
use "as the Forest Service may from time to time reasonably request. When there is a significant 

change in use by the permittee, it is the permittee's responsibility to promptly notify the District Ranger 
in writing. The Forest Supervisor will approve plans and changes before use may commence. 

3. Compliance with Laws, Regulations. and Rules Governing Use. The permittee, in exercising 
. the privileges granted by this permit, shall comply with the regulations of the Department of Agriculture 

and all Federal, State, County, and Municipal laws, ordinances, or regulations which are applicable to 



the area or operations covered by this permit. The permittee, its agents, employees, contractors, and 
guests of the permittee shall comply with the rules and regulations prescribed by the Forest Service for 
the control and safety in the use of the road and to avoid damage to the road. Such rules and 
regulations shall include: 

a. Closing the road or restricting the use when required by any government 
agency which, by law, has jurisdiction to authori.ze such closing or restrictions. 

b. Upon reasonable notice, closing the road during periods when, in Forest Service 
judgment, there is extraordinary fire or avalanche danger. 

c. Traffic controls which, in the judgment of the Forest Service, are required for the safe' 
and effective use of the road by authorized users thereof.' . ., 

d. The permittee shall not use chemical pOison, as defined in section 2 of the Federal 
Insecticide, Fungicide, and Rodenticide Act of June 25,1945, as amended (61 Stat. 163; 73 Stat. 286; 
75 Stat. 18; 75 Stat. 190), or any chemical or other road surface treatment without the approval of the 
Forest Supervisor. The application for approval shall be in writing and shall specify the area to be 
treated, the material used in. the treatment, and the time, rate, and method of application. 

e. Prohibition upon the loading of trucks while such trucks are standing on the roadway . 
surface, except to recover lost material. 

f. Prohibition on the operation on this road of any vehicles or equipment having cleats or 
other tracks which will injure the surface thereof. 

• 
g. Prohibition on the operation of hauling vehicles of a width in excess of state limit or 

with a gross weight of vehicles and load in excess of state permitted limit. 

h. The operator shall limit truck speeds to 20 miles per hour. 

4. Use Nonexclusive. The privileges granted in this road use permit, including use when the 
road is closed to public use, is not exclusive. The Forest Service may use the road and authorize · 
others to use the road at any and all times. The permittee shall use the road in such a manner as will 
not unreasonably or unnecessarily interfere with the use thereof, by other authorized persons including 
the Forest Service. 

5. Insurance. The permittee shall bear the expense to carry public liability damage insurance 
for the operation of vehicles, in the amount established by applicable State laws, cooperative 
agreements, or easements issued on the subject road or roads. In any event, the permittee must carry 
liability insurance and property damage insurance of not less than $100,000 for injury or death to one 
person, $300,000 for injury or death to two or more persons, and $50,000 for damage to property. 
Proof of satisfactory insurance may be required by the Forest Service prior to hauling over this road 
and will be for the duration of the permit. 

6. Maintenance. The permittee shall bear the expense of maintenance proportionate to his 
use. This expense will be borne by the permittee, its agents, . operators, and/or contractors. 

Where road maintenance standards required by the permittee are above those required by the 
Forest Service, the permittee shall bear the total incremental cost of maintaining the road to the higher 
standard. The Forest Service financial responsibility is limited to a commensurate share of those 

..... maintenance activities required to be p~rformed for the maintenance level aSSigned to the road prior 

.. to the commercial use. 

Maintenance shall be performed in accordance with Forest Service SpeCifications or 
requirements for maintenance as hereinafter listed, or as may be mutually agreed upon from time to 
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time and shall consist of (1) current maintenance as necessary to preserve, repair, and protect the 
roadbed, surface and all structures and appurtenances, and (2) resurfacing equivalent in extent to the 
wear and loss of surfacing caused by operations authorized in this permit. 

6a. Maintenance and Resurfacing Requirements and Soecifications. 

Until such time as other substantial use occurs, Genwall Coal Company shall perform 
all recurring maintenance. At such time as other use commences, the Forest Service 
will determine the proportionate share of maintenance responsibilities for which each of 
the parties is to accomplish. The maintenance will be reapportioned based on both 
number and type of vehicles using the road, as well as the season of use. 

Maintenance shall be performed on a routine recurring interval and shall be done in a 
manner that will preserve the road material and retain the road surface. Soft slopes will be 
reinforced. AsphaH berms shall be maintained. See attached Maintenance Specification 
Exhibit I. 

7. Performance Bond. In the event the permittee is to perform road maintenance, road 
resurfacing, or betterment, as determined by the Forest Supervisor, the Forest Service may require as 
a further guarantee of the faithful performance of such work that the permittee furnish and maintain a 
surety bond satisfactory to the Forest Service in the sum of seven thousand dollars ($7,000), or in lieu 
of a Sllrety bond, deposit into a Federal depository, as directed by the Forest Service, and maintain 
therein cash in the sum of seven thousand dollars ($7,000), or negotiable securities of the United 
States having market value at the time of deposit of not less than seven thousand dollars ($7,000). As 
soon as security for the performance of road maintenance or the settlement of claims incident thereto is 
completed, unencumbered cash guarantees or negotiable securities deposited in lieu of surety bond 
will be retumed to the permittee. . . 

8. Fire Prevention and Suppression. The permittee shall take all reasonable precautions to 
prevent and suppress forest fires. No material shall be disposed of in open fires during the closed fire 
season established by law or regulation, without a written permit from the Forest Service. 

9. Damages. The permittee shall exercise diligence in protecting from damage the land and 
property of the United States covered by and used in connection with this permit, and shall promptly 
repair or upon demand, pay the United States for any damage resulting from negligence, or from 
violation of the terms of this permit or of any law or regulation applicable to the National Forests, by the 
permittee, or by his agents, contractors, or employees of the permittee acting within the scope of their 
agency, contract, or employment. 

10. Officials Not to Benefit. No member of or Delegate to Congress or Resident Commissioner 
shall be admitted to any share or part of this agreement or any benefit that may arise herefrom unless it 
is made with a corporation for its general benefit. 

11. Outstanding Rights. This permit is subject to all outstanding rights. 

12. Suspension. Upon the failure of the permittee, its agents, employees or contractors to 
comply with any of the requirements of this permit, the officer issuing the permit may suspend 
operations in pursuance of this permit. 

13. Reclamation Requirements. At the conclusion of this use, the permittee shall reclaim 
~ the roadway by: 

.,. a. Removing asphalt pavement and recycle or dispose of, in accordance with 
Hazardous Materials Laws in the State of Utah. 
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b. Reducing the 27 foot subgrade with 22 foot running surface of 8 inch depth to a 20 
foot subgrade with a 14 foot running surface of 12 inch depth. 

c. Scarification and ripping of outside 7.3 foot of subgrade in preparation of seeding.' 

d. Feathering·of the existing outside slope at a maximum slope of 1-1/2:1 and 
minimum of 4:1. 

9. Replacing of topSOil on reclaimed slopes outside· the traveled way and shoulders 
prior to seeding. 

f. Seeding of reclaimed area with an approved seed mix ~h mulches and fertilizers. 

g. Adjustments of the drainage structures to fit the reduce roadway sectiQfI. 

14. Reclamation Bond. In the event the permittee is to perform reclamation of the roadway at 
the conclusion of his use, the Forest Service may required as a further guarantee of the faithful 
performance of such work that the permittee furnish and maintain a surety bond satisfactory to the 
Forest Service in the sum of one hundred and three thousand dollars ($103,000), or in lieu of a surety 
bond, deposit into a Federal depository, as directed by the Forest Service, and maintain therein cash in, 
the sum of one hundred and three thousand dollars ($103,000), or negotiable securities of the United 
States having a market value at time of deposit of not less than one hundred and three thousand 
dollars ($103,000). As soon as security for the performance of road reclamation requiremt)nts or the 
settlement of claims thereto is completed, unencumbered cash guarantees or negotiable: securities 
deposited in lieu of surety bond will be returned to the permittee. 

• 
15. Tennination. This pennit shall terminate on October 1, 2007. It may be terminated upon 

breach of any of the conditions herein. This permit shall be reviewed annually and is subject to revision 
at such time as conditions of use change. 

This permit is accepted subject to all of its terms and conditions. 

APPROVED Permittee (Name and Signature) Title Date 

APPROVED Issuing Officer (Name and Signature) Title Date 
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MAINTENANCE REQUIREMENTS 

EXHIBIT I 

Road Maintenance. Road maintenance is defined as the performance of work on the entire road facility 
commensurate with permittee's use. This work consists of restoration and preservation of surface, 
shoulders, roadsides, structures, drainage, sight distance, and such traffic control devices as are 
necessary for prevention of excessive erosion damage to the facility and adjacent lands. 

I. Description. Maintenance work to be done currently during the periods of use by the permittee shall 
include: . 

A. Removal of slides and boulders, which obstruct safe sight distance. 

B. Adequate blading and shaping of roadway surfaces, ditches, and grade dips to maintain the 
original cross ... sections. 

C. Removal of earth and debris from ditches and culverts so that the drainage systems will 
function efficiently at all times. 

D. Prevention of excessive dusting of road surface materials. 

E. Repair of damages to fences, cattleguards, culverts, and othei roadway structures including 
traffic regulatory and directional signs. 

F. Restoration of eroded fills and repair and protection of shoulder berms, berm outlets, 
stabilized waterways, vegetated slopes, and other erosion control features. 

G. Removal of snow from roadway surface. 

H. Replacement of roadway and/or surfacing material worn out and lost through use of the 
roadway. 

II. Performance. All items of maintenance work shall be done currently as -necessary to insure safe, 
efficient transportation and to protect roads, streams, and adjacent lands from excessive damage. 
Work shall be done in accordance with the following minimum standards of performance. 

A. Removal of Material. Earth, rocks, trees, brush, and debris removed from roadways and 
ditches shall not be depOSited in stream channels or lipan slope stabilization and erosion control 
features. 

B. During roadway blading and shaping operations, banks shall not be undercut nor shall gravel 
or other selected surfacing material bebladed off the roadway surface. The original crown or 
slope of the road shall be preserved. Mud, debris, and oversize material shall be depOSited 
outside the roadway by hand or by careful blading, and these materials shall not be mixed with 
the road surfacing mate~ial. . 

C. Ditches, culverts, drop inlets, trash racks, downspouts, and splatter structures shall be kept 
clear of earth, slash, and other debris to that drainage systems will function efficiently during, and 
immediately following, periods of road use by permittees. This includes correcting and eliminating 
causes of erosion or plugging of the structure, and actual repair of the structure and riprap if 
damages. 
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, D. Fugitive dust shall be controlled to prevent hazardous driving conditions or loss of road 

surface or 

E. Permittee shall promptly repair all damages, caused by the permittee's operations, to the road 
surface or to any structures in or adjacent to the roadways. To transport any overweight loads 
(those that exceed HS-20 loading) will require five (5) days notice prior to transporting on Forest 
Roads. An inspection of drainage and other structures (bridges, etc.) will be made to determine if 
the structure can safely accommodate the load. 

F. Any washing or settling of roadway fills shall be corrected promptly to prevent additional soil 
erosion or roadway damage. Shoulder berms, berm outlets. and stabilized waterways shall be 
protected during road maintenance operations and. if damaged, such structures shall be promptly 
restored to their original condition, including repair and reseeding of vegetation efttablished to 
control slope erosion. No earth, rocks, or other debris shall be deposited upon any roadside 
slope stabilization structure or featurs. 

G. Snow Removal 

1. Requirements 

8. Sanding of hazardous areas shall be with sand. Coal dust, chemicals, or salt 
are not to be used. 

b. Equipment - The equipment should be in sound operating condition, be 
equipped with angle blade or adequate grousers or traction tires, and be operated 
by a fully qualified operator. • 

c. Removal 

Width .. Snow will be removed to the full width of the road plus any tumouts and 
ditch lines. Through-cuts will be allowed only after snow depths exceed the height 
of the cab or across flat ground. Disposal shall always be to the outside or 
downhill side of the road. 

Outlets - Outlets for surface runoff shall be placed in all snow through-cuts at 
pOints where water can flow off the road surface at the following intervals: 

80/0 or less grades - 500 feet center to center minimum. 
80/0 and up grades - 300 feet center to center minimum. 

Snow Floor - A four to six-inch snow floor shall be allowed to accumulate on the 
roadbed to prevent removal of roadbed surfacing. 

Cattleguards - Crawler tractors will not be operated across cattleguards. 

Culvert Cleaning - Culvert heads and outlets shall be cleaned of snowpack by 
hand. 

Tree Damage - Snow should not be pushed, blown, or stacked on trees along the 
roadside. Care will be taken to avoid scarring trees with equipment. 

2. Travel 
a. The road may be used while a snow floor remains intact or under frozen 
conditions. 
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b. All travel must cease when temperatures allow the road to thaw and rutting of 
the road surface is occurring. . 

c. This closure will be in effect until the surface dries or refreezes. 

3. Inspections 

a. Intermittent inspections may be made during snow removal operations. 

b. Final inspection will be made to check for full compliance and damages • 
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FOREST SERVICE SPECIAL USE PERMIT 

SEDIMENTATION POND 



• 

Authorization 10: PRI43 
Contact 10: GENWAL 
Expiration Date: 12131/2022 
Use Code: 921 

u.s. DEPARTMENT OF AGRICULTURE 
Forest Service 

SPECIAL USE PERMIT 
AUTHORITY: 

FS-2700-4 (Bl99) 
OMS 0596-0082 

FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976 

GENWAL RESOURCES, INCORPORATED'of P.O. BOX lOn, PRICE, UT 84501 (hereinafter called the Holder) 
is hereby authorized to use or occupy National Forest System lands, to use subject to the conditions set out 
below. on the Manti-La Sal National Forest, Price Ranger District. , 

This permit covers 1.5 acres, and/or 0 miles and is described as': Sec. 5, T16S, R7E, SALT LAKE as·shown on 
the location map attached to and made a part of this permit, and is issued for the purpose of: 

Four-acre foot capacity sediment pond, 72 inch culvert and energy dissipator for Crandall Creek. Permittee will 
be responsible for noxious weed control on the permitted area. 

The above described or defined area shall be referred to herein as the "permit area". 

TERMS AND CONDITIONS 

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT . 

• 
A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal 
Regulations, Section 251 Subpart B, as amended. This pennit, and the activities or use authorized, shall be 
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them. 

'B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate. officer. 

C. License. This permit is a license for the use of federally owned land and does not grant any permanent, 
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract 
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, terminadon, or 
suspension is not compensable to the holder. ' 

D. Amendment. This permit may be amended in whole or in part by the. Forest Service when, at the discretion of 
the authorized officer, such action is deemed necessary or desirable to incorporate new teons, conditions, and 
stipulations as may be required by law, regulation, land management plans, 'or other management decisions. 

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not 
liable to the holder for the exercise of any such right or claim. 

F. NOnexclusive Use and Public Access. Unless expressly provided for in additional teons, use of the permit 
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit 
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's 
authorized use. A final determination of conflicting uses is reserved to the Forest Service. 

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the 
permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and 
conditions of this permit. 

# 
H. Assignability. This permit is not assignable or transferable. If the holder t, hrough death, voluntary sale or 
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the 
improvements, this permit shall terminate. 
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I. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure or 
facility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically identified 
in this permit must be approved by the authorized officer in the form of a new permit or permit amendment. 

II. TENURE AND ISSUANCE OF A NEW PERMIT 

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2022. Expiration 
shall occur by operation of law and shall not require notice, any decision document, or any environmental analysis 
or other documentation. 

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit area shall·be exercised at 
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit. 

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiration, the holder 
shall notify the authorized officer in writing not less than six (6) months prior t9 the expiration date of this permit. 

D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new permit 
may be issued to the holder of the previous permit or to a new holder subject to the following conditions: 

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource 
Management Plan. 
2. The permit area is being used for the purposes previously authorized. 
3. The permit area is being operated and maintained in accordance with the provisions of the permit 
4. The holder has shown previous good faith compliance with the terms and conditions of all prior or other 
existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits 
laws, or regulations. 

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized officer 
may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether to 
issue a new permit to a holder or successor in interest is at the absolute di.scretion of the Forest Service. 

F. Construction. Any construction authorized by this permit may commence by N/A and shall be completed by 
NlA. If construction is not completed within the prescribed time, this permit may be revoked or suspended. 

III. RESPONSIBILITIES OF THE HOLDER 

A. Compliance with Laws. Regulations. and other Legal Requirements. The holder shall comply with all 
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal 
Water Pollution Control Act, 33 U.S.C. 1251 m.Eg., the Resource Conservation and Recovery Act, 42 U.S.C. 
6901 ~., the Comprehensive Environmental Response, Control, and Uability Act, 42 U.S. C. 9601 ~.t 
and other relevant environmental laws, as well as public health and safety laws and other laws relating to the 
siting, construction, operation, and maintenance of any facility, improvement, or equipment on the property. 

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the 
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the 
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required 
to furnish as-built plans, maps, or surveys, or other similar information, upon completion of oonstruction. 

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair, orderliness, 
neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this 
authorization. If requested, the holder shall comply with inspection requirements deemed appropriate by the 
authorized officer. 

D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardous conditions on the permit 

II 
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency 
actions to abate such hazards shall be performed after consultation with the authorized officer. In emergency 
situations, the holder shall notify the authorized officer of its actions as soon as possible, but not more than 48 
hours, after such actions have been taken. . 
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E. Change of Address. The holder shall immediately notify the authorized officer of a change in address. 

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the 
improvements or control of the business entity. The holder shall immediately notify the authorized officer when a 
change in ownership or control of business entity is pending. Notification by the present holder and potential 
owner shall be executed using Form SF-299 Appli'cation for Transportation and Utility Systems and Facilities of 
Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special 
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the party who 
acquires ownership of, or a controlling interest in, the improvements or business entity. 

IV. LIABILITY 

For purposes of this section, "holder" includes the holder's heirs, assigns, agents, employees, a~~ contractors. 

A. The holder assumes all risk of loss to the authorized improvements. 

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred under anv 
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection 
with the holder's use or occupancy of the property. The holder's indemnification of the United States 'shall include 
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the 
property during the term of this permit. Indemnification shall include, but 'is not limited to, the value of resources 
damaged or destroyed; the costs of r~storation, cleanup, or other mitigation; fire suppression or other types of 
abatement costs; third party claims and,judgments; and all administrative, interest, and other legal costs. This 
paragraph shall survive the termination or revocatiOn of this authorization, regardless of cause. 

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United 
States. • 
D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may, on 
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time 
pays any sum of money or does any act which will require payment of money, or incurs any expense, 'including 
reasonable attorfJey's fees, in instituting, prosecuting, andlor defending any action or proceeding to enforce the 
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and 
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due 
from the holder to the Forest Service on the first day of the month following such election. ' 

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the United 
States open to public use caused by the holder's use to the same extent as provided above, except that liability 
shall not include reasonable and ordinary wear and,tear. 

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service 
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards. 
This covenant may be enforced by the United States in a court of competent jurisdiction. 

v. TERMINATION, REVOCATION, AND SUSPENSION 

A. General. For purposes of this permit, '''termination'', "revocation", and ·suspension" refer to the cessation of 
uses and,privileges under the permit. 

"Termination" refers to the cessation of the permit under its own terms without the necessity for any 
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a 
fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at expiration. 
Terminations are not appealable. 

"Revocation" refers to an action by the authorized officer to end the permit because of 
noncompliance with any of the prescribed terms, or for reasons in the public interest. Revocations are 
appealable. 
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"Suspension" refers to a revocation which is temporary and the privileges may be restored upon the 
occurrence of prescribed actions or conditions. Suspensions are appealable. 

Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for: 

1. Noncompliance with Federal, State, or local laws and regulations. 
2. Noncompliance with the terms and conditions of this permit. 
3. Reasons in the public interest. 
4. Abandonment or other failure of the holder to otherwise exercise the privileges granted. 

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V (8), 
the authorized officer shall give the holder written notice of the grounds for each action and a reasonable time, not 
to exceed 90 days, to complete the corrective action prescribed by the authorized officer. 

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following 
revocation or termination of this authorization, the holder shall prepare, for approval by the authorized officer, an 
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and 
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove the 
improvements or restore the site within the prescribed time period, they become the property of the United States 
and may be sold, destroyed or otherwise ·disposed of without any liability to the United States. However, .the 
holder shall remain liable for aU cost associated with their removal, including costs of sale and impoundment, 
cleanup, and restoration of the site. 

VI. FEES 

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity of prior notice 
when land use rental fees are 90 calendar days from the due date in arrears. 

B. The holder shall pay One Hundred Eighty Dollars $180.00 for the period from January 1, 2004, to 
December 31, 2007, and thereafter at the beginning of each 5-year period a lump sum payment for 5 years rent of 
Two Hundred Twenty Five Dollars $225.00: Provided, charges for this use shall be made or readjusted whenever 
necessary to place the charges on a basis commensurate with the fair market value of the authorized use. 

C. Payment Due Date. The payment due date shall be the close of business on January 1 st of each calendar 
year payment is due. Payments due the United States for t~is use shall be deposited at USDA Forest Service, 
File 71652, P.O. Box 60000, San Francisco, CA 94160-1652, in the form of a check, draft, or money order 
pay.able to "Forest Service, USDA." Payments shall be credited on the date received by the designated Forest 
Service collection officer or deposit location. If the due date for the fee or fee calculation statement falls on a non-
workday, the chf!lrges shall not apply until the close of business on the next workday. . 

D. Late Payment Interest. Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest shall 
be. charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial statement 
specified in this authorization becomes due. The rate of interest- assessed shall be the higher of the rate of the 
current value of funds to the U.S. Treasury (i.e .• Treasury tax and loan account rate), as prescribed and published 
by the Secretary Qf· the Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins 
annually or quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue from the date the 
fee or fee calculation financial statement is due. 

In the event the account becomes delinquent, administrative costs to cover processing and handling of the 
delinquency will be assessed. -

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days and shall 
accrue f~om the same date on which :nterest charges begin to accrue. 

. Payments will be credited on the date received by the designated collection officer or deposit location. If the due 
..... date for the fee or fee calculation statement falls on anon-workday, the charges shall not apply until the close of 
.,. business on the next workday. 
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Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service 
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with 
settlement terms or the appeal decision. 

If the fees become delinquent, the Forest Service will: 

Liquidate ~ny security or collateral provided by the authorization. 

If no security or collateral is provided, the authorization will terminate and the holder will be responsible for 
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous 
waste cleanup. 

Upon termination or revocation of the authorization, delinquent fees and other charges associate" with the 
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et 
seq. Delinquencies may be subject to any or all of the following conditions: 

Administrative offset of payments due the holder from the Forest Service. 

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate 
collection action as provided by 31 U.S.C. 3711 (g), (1). . 

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31 
U.S.C.3720, et seq.) 

VII. OTHER PROVISIONS 

A. Members of. Congress. No Member of or Delegate to Congress or Resident Commissioner shf-UI benefit from 
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation. 

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to 
the appeal regulations at 36 CFR 251, .Subpart C, or revisions thereto. . 

c. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision 
thereof and any -of the following clauses or any provision thereof, the preceding printed clauses shall control. 

D. Dam Safety (B37). 

1. Definitions. The following definitions apply to this clause: 

a. Qualified Engineer. An engineer authorized to practice engineering in the field of dams in the State 
where the dam is located. either by professional registration as provided by State law or by reason of 
employment by the State or Federal Government. 

b. Dam Failure. Catastrophic event characterized by the sudden, rapid, and uncontrolled release of 
impounded water. It is recognized that there are lesser degrees of fai1ure and that any malfunction ·or 
abnormality outside the design assumptions and parameters which adversely affect a dam's primary 
function of impounding water may also be considered a failure. 

c. Rehabilitation or Modification. Repair of major strugture deterioration to restore original condition; 
alteration of structures to meet current design criteria, Improve dam stability, enlarge reservoir capacity, or 
increase spillway and outlet works capacity; replacement of equipment. 
d. Hazard Potential. The classification of a dam based on the potential for loss of life or property damage 
that could occur if the structure failed (FSM 7500). 

e. Emergency Action Plan. Formal plan of procedures to prevent or reduce loss of life and property that 
could occur if the structure failed. The plan does not include flood plain management for the controlled 
release of floodwaters for which the project is designed. 
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2. Dam Classification. The dam constructed pursuant to this authorization shall be classified according to its 
height and storage capacity (water debris or both) as well as its hazard potential as follows: 

Height and Storage Capacity (A, S, C, or D): D 

Hazard Potential (Low, Moderate, High): Low 

Classification criteria are contained in FSM 7511, which the Forest Service may amend from time to time. 

The provisions of sections 5 and 8 of this clause apply only to dams classified as high hazard, or as otherwise 
may be specifically provided for in this authorization to address special or unique circumstances. 

The hazard potential of the dam shall be reassessed at least every five years by a qualified engineer retained 
by the holder, and this information made available to the authorized officer. The Forest SeNiee may change 
the hazard potential at any time based on changed conditions or new inf~rmation. 

3. Construction, Inspection, Certification. and Project Files. For construction, rehabilitation or improvement, 
the holder shall provide for inspection by a qualified engineer to ensure adequate control of the work being 
performed. At a minimum, the qualified engineer shall maintain a daily inspection diary, descriptions of 
design changes, and records of construction material and foundation tests. 
Upon completion of construction, rehabilitation, or improvement, the holder shall forward to the Forest Service 
a statement from the qualified engineer responsible for inspection certifying that the works were built in 
accordance with the approved plans and specifications, or approved revisions thereto. No water shall be 
impounded until approval is given-by the authorized officer. 

All desig,n notes, as-built plans, and the aforementioned diaries and records shall be maintained in a project 
file by the holder for the duration of this authorization, and shall be available to the Forest Service or other 
inspection personnel (not applicable to debris retention dams). 

4. Dam Operation and Maintenance Plans. Dam operation and maintenance plans shall be prepared during 
the design phase for new dams. The plan(s) shall, as a minimum, describe operating requirements and 
procedures to be followed for the operation of the structure; routine or recurring maintenance required; record 
keeping to be performed for operation and maintenance; and individuals responsible for implementing the 
plans. At the time of the operation and maintenance inspection, the plan shall be reviewed and amended as 
needed by the individual responsible for implementation and the engineer performing any inspection. No 
plans or amendments thereto shall be valid until approved by the authorized officer. 

5. Dam Emergency Action Plan. The following provisions are required for certain hazard classifications 
identified in section 2. The holder shall, during the design phase, prepare an emergency action' plan which 
will include, but not be limited to: 

a. Actions to be taken upon discovery of an unsafe condition or impending failure situation to prevent or 
delay dam failure, and reduce damage or loss of life from subsequent failure. 

b. Procedures for notification of law enforcement, civil preparedness, and Forest Service personnel. 

c. Procedures for notifying persons in immediate danger of losing life or property. 

d. Maps delineating the area which would ~ inundated by water, debris, or both in the event of dam 
failure. --

e. The names of those individuals responsible for activating the plan and carrying out the identified 
actions. 

In preparing the emergency action plan, the holder shall consult and cooperate with appropriate law 
enforcement and civil preparedness personnel, who may be responsible for implementing all or part of the 
plan. Emergency action plans shall be reviewed and updated annually, and tested at intervals not exceeding 
five years. 
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• 
6. Inspection and Maintenance of Dams. The holder shall have the dam and appurtenant structures 
inspected by a qualified engineer to determine the state of operation and maintenance at least every year. An 
inspection shall also be made following earthquakes, major storms, or overflow of spillways other than the 
service spillway. Two copies of the inspection report shall.be provided to the authorized officer within 30 days 
of the date of inspection. 

Repairs or operational changes recommended by the inspecting engineer shall be made by the holder within 
a reasonable period of time following the inspection, but in no event later than one year from the inspection 
(unless a longer period of repairs is authorized in writing, or a shorter period is required when such repairs are 
deemed by the authorized officer as immediately required for reasons of public safety). Upon request by the 
authorized officer, the holder shall provide a plan of action outlining planned time and methods 
for performing said repairs or operational changes, and notify the authorized officer when actions are 
completed. The authorized officer shall specify a completion date for corrective work. If corr~ive action is 
not taken by the date specified by the authorized officer, the Forest Service shall have correCtive action taken 
and the holder shall be responsible for all costs including legal and court costs. 

7. Forest Service Inspection of Dams. The holder shall allow inspection of the dam and appurtenant 
structures at any time by the authorized officer. Any condition adversely affecting or which could adversely 
affect the operation of the facility; safety of the structure or the public, or surrounding lands and resources 
shall, upon written notice, be corrected or changed by the holder at the holder'S expense. The authorized 
officer shall specify a completion date for corrective work. If corrective action is not taken by the date 
specified by the authorized officer, the Forest Service shall have correCtive action taken and the holder shall 
be responsible for all costs including legal and court costs. A copy of the Forest Service inspection report 
shall be provided to the holder. . 
An inspection performed by the Forest Service does not relieve the holder of the responsibility of ensuring 
that inspections are made in accordance with section 6 of this clause. . . 

• 8. Dam Safety Evaluations. This provision is required for certain hazard classifications identified in section 2. 

Beginning in 2003 and at 5-year intervals thereafter. the holder shall have a formal dam safety evaluation 
performed by a qualified engineer to verify the safety and integrity of the dam and appurtenant structures. 
The evaluation will include. but is not limited to, a detailed field inspection of the dam and appurtenant 
structures and a review of all pertinent documents, such as investigation,'design, construction, 
instrumentation, operation, maintenance, ·and inspection records. The evaluation shall be based on current 
accepted design criteria and practices. The holder shall provide two copies of the evaluation report to the 
authorized officer and Regional Engineer. Based on this report, the authorized officer may require the-holder 
to perform additional evaluations pursuant to such standards as the officer may define and may require 
rehabilitation or modification of the structure within a reasonable time. 

9. Right of Action To Abate Emergency Situations. In situations where the authorized officer determines on 
the available facts that there is danger of a dam failure for any reason, such officer may exercise discretionary 
authority to enter upon the structure and appurtenances authorized herein and take such. actions as are 
necessary to abate or otherwise prevent a failure. Such actions include, but are not limited to, lowering the 
level of the impounded waters utilizing existing structures or by artificial breach of the dam. In the event that 
such actions are taken; the United States shall not indemnify or othelWise be liable to the holder for losses or 
damages, including losses or damages to the structure or the value of impounded waters. The holder shall 
be responsible for all costs including legal and court costs. The failure of the Forest Service to exercise any 
discretion under this provision shall not be a violation of any duty by the United States, and shall not relieve 
the holder of any and all liability for damages in the event oJ a dam failure. 

10. Liability. The activities permitted by this authorization shall be deemed a high risk use and occupancy. 
Sole responsibility for the safety of the dam and associated facilities and any liability resulting therefrom shall 
be on the holder and his successors, agents, or assigns. Pursuant to 36 CFR 251.56(d), or its replacement, 
the holder shall be liable for injury, loss, or damage resulting from this authorization regardless of the holder's 
fault or negligence. Maximum strict liability shall not exceed $1 ,000,000.00 except as that amount may be 
changed in the aforementioned regulations. 

In addition to all waivers and limitations on liability of the United States under this authorization, the provisions 
of 33 U.S.C. 702(c) shall apply to any damages from or by floods or flood waters at any place. 
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E. Operating Plan (C8). The holder shall provide an Operating Plan. The plan shall be prepared in consultation 
with the authorized officer or designated representative and cover operation and maintenance of facilities, dates 
or season of operations, and other information required by the authorized officer to manage and evaluate the 
occupation and/or use of National Forest System lands. The provisions of the Operating Plan and the annual 
revisions shall become a part of this authorization and shall be submitted by the holder and approved by the 
authorized officer or their designated representative(s). This Operating Plan is hereby made a part of the 
authorization. 

F. Removal and Planting of Vegetation and Other Resources (05). The holder shall obtain prior written approval 
from the authorized officer before removing or altering vegetation or other resources. The holder shall obtain prior 
written approval from the authorized officer before planting trees, shrubs, or other vegetation within the authorized 
area. 

G. Revegetation of Ground Cover and Surface Restoration (09). The holder shall be responsible for prevention 
and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto, resulting from 
construction, operation, maintenance, and termination of the authorized use. The holder shall so construct 
permitted improvements to avoid the accumulation of excessive heads of water and to avoid encroachment on 
streams. The holder shall revegetate or otherwise stabilize all ground where the soil has been exposed as a 
result of the holder's construction, maintenance, operation, or termination of the authorized use and shall 
construct and maintain necessary preventive measures to supplement the vegetation. 

H. Pesticide Use (023). Pesticides may not be used to control undesirable woody and herbaceous vegetation, 
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest Service. A request 
for approval of planned uses of pesticides will be submitted annually by the holder on the due date established by 
the authorized officer. The report will cover a 12-month period of planned use beginning 3 months after the 
reporting"date. Information essential for review will be provided in the form specified. Exceptions to this schedule 
may be allowed, subject to emergency request and approval, only when unexpected outbreaks of pests require 
control measures which were not anticipated at the time an annual report was submitted. 

I. Superseded Authorization (X18). This authorization supersedes a special-use authorization deSignated: 
PR1409001, dated 7/28183 for a sediment pond, termination date 12131/02. 

J. Corporation Status Notification (X46). The holder shall furnish the authorized officer with the names and 
addresses of sh~reholders owning three (3) percent or more of the shares, and number and percentage of any 
class of voting shares of the entity which such shareholder is authorized to vote. In addition, the holder shall 
notify the authorized officer within fifteen (15) days of the following changes: 

1. Names of officers appointed or terminated. 

2. Names of stockholders who acquire "stock shares causing their ownership to exceed 50 percent of shares 
issued or who otherwise acquire controlling interest in the corporation. 

3. A copy of the articles of incorporation and bylaws. 

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual 
or individuals to represent the holder in dealing with the Forest Service. 

5. A list of officers and directors of the corporat~n and their addresses. 

6. Upon request, a certified list of stockholders and amount of stock owned by each. 

7. The authorized officer may, ...... ·han necessary, require the holder to furnish additional information as set 
forth in 36 CFR 251.54 (e)(1)(iv). " 
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According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 
OMS control number. The valid OMS control number tor this information collection is 0596-0082. 

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect 
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The 
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Management Act of 1976, which 
authorize the Secretary of Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands. These 
statutes, along with the Term Permit Act, National Forest Ski Area Pennit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit 
Act. Act of September 3, 1954, Wilderness Act, National Forest Roads and Trails Act, Act of November 16. 1973, Archaeological Resources 
Protection Act. and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use 
and occupancy of National Forest System lands. The Secretary of Agriculture'S regulations at 36 CFR Part 251, Subpart ~, establish 
procedures for issuing those authorizations. . . 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the 'confidentiality to be provided for 
information received by the Forest Service Public reporting burden for collection of information, if requested, is estimated to average 1 hour 
per response for annual financial information; average 1 hour per response to prepare or update operation andfor maintenance plan; average 
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, logs, facility • 
and user information. sublease information, and other similar miscellaneous information requests. This includes the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the'data needed, and completing and reviewing the collection of 
information. 

• 
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This permit is accepted subject to the conditions set out above. 

Date fr,/-Q/63 GENWAL RESOURCES, INC. 

(CORPORATE SEAL) 

(Assistant) Secretary 

The following certificate shall be executed by the Secretary or Assistant ~cretary of the Corporation: 

I certify that I am the Secretary of the Corporation 
that executed the above permit; that who signed said permit on behalf of said 
Corporation was then of said Corporation; that I know his/her signature on said permit is 
genuine; and that said permit was duly signed, sealed, and attested to for and on behalf of said Corporation by 
authority of its governing body 

(CORPORATE SEAL) 

(Assistant Secretary) 

U. S. DEPA TMENT OF AGRICULTURE 
Forest Se 

By:; __ ~~~~~cn~~ __ 
- (Authorized Officer Signature) 

~"Elajne J. Zieroth. Fores! Supervisor 
(Name and Title) 

o/'ltf'~o!e) 
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FOREST SERVICE SPECIAL USE PERMIT 

SNOW STORAGE 



Authorization ID: PRI42 
Contact 10: GENWAL 
Expiration Date: 1213112022 
Use Code: 522 

u.s. DEPARTMENT OF AGRICULTURE 
Forest Service 

SPECIAL USE PERMIT 
AUTHORITY: 

ORGANIC ADMINISTRATION ACT June 4; 1897 

FS~2700-4 (8/99) 

OMB 0596-0082 

GENWAL RESOURCES, INCORPORATED of P.O. BOX 1077, PRICE, UT 84501 (hereinafter called the Holder) 
is hereby authorized to use or occupy National Forest System lands, to use subject to the conditions set out 
below, on the Manti-La Sal National Forest, Price Ranger District. 

This permit covers .1 acres, andlor 0 miles and is described as: Sec. 6, T16S, R7E, SALT LAKE as shown on the 
location map attached to and made a part of this permit, and is issued for the purpose of: 

Snow storage and summer parking. Permittee will be responsible for noxious weed control on the permitted area. 

The above described or defined area shall be referred to herein as the "permit area". 

TERMS AND CONDITIONS 

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT 

A. Authoritv. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal 
... Regulations. Section 251 Subpart B. as amended: This permit. and the activities or use authorized. shall be 
.,. subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them. 

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer. 

C. License. This permit is a license for the use of federally owned land and does not grant any permanent, 
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract 
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, termination, or 
suspension is not compensable to the holder. 

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion of 
the authorized officer, such action is deemed necessary or desirable to incorporate new terms, conditions, and . 
stipulations as may be required by law, regulation, land management plans, or other management decisions. 

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not 
liable to the holder for the exercise of any such right or claim. 

F. Nonexclusive Use and· Public Access. Unless expressly provided for in additional terms, use of the permit 
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit 
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's 
authorized use. A final determination of conflicting uses is reserved to the Forest Service. 

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the 
permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and 
conditions of this permit. 

H. Assignability. This permit is not assignable or transferable. If the holder through death. voluntary sale or 
~tranSfe. r, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the 
.,improvements, this permit shall terminate. 
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I. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure or 
facility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically identified 
in this permit must be approved by the authorized officer in the form of a new permit or permit amendment. 

II. TENURE AND ISSUANCE OF A NEW PERMIT 

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12131/2022. Expiration 
shall occur by operation of law and shall not require notice, any decision document, or any environmental analysis 
or other documentation. 

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit area shall be exercised at 
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit. , 
C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiratron, the holder 
shall notify the authorized officer in writing not less than six (6) months prior to the expiration date 'of this permit. 

D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new permit. 
may be issued to the holder of the previous permit or to a new holder subject to the following condition~: 

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource 
Management Plan. . 
2. The permit area is being used for the purposes previously authorized. 
3. The permit area is being operated and maintained in accordance with the provisions of the permit. 
4. The holder has shown previous good faith compliance with the terms and conditions of all prior or pther 
existing permits, and has not engaged in any activitY or transaction contrary to Federal contracts, permits 
laws, or regulations. . 

• 
E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized officer 

..... may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether to 

.., issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest Servi~. 

F. Construction. Any construction authorized by this permit may commence by N/A and shall be completed by 
NlA. If construction is not completed within the prescribed time, this permit may be revoked or suspended. 

III. RESPONSIBILITIES OF THE HOLDER 

A. Compliance with Laws. Regulations. and other Leaal Requirements. The holder shall comply with all 
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal 
Water Pollution Control Act, 33 U.S.C. 1251 ~., the Resource Conservation and Recovery Act, 42 U.S.C. 
6901 et seg., the Comprehensive Environmental Response, Control, and Uability Act, 42 U.S. C. 9601 ~., 
and other relevant environmental laws, as well as public health and safety laws and other laws relating to the 
siting, construction, operation, and maintenance of any facility, improvement, or equipment on the property. 

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the 
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the 
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required 
to furnish as-built plans, maps, or surveys, or other similar information, upon completion of construction. 

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair, orderliness, 
neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this 
authorization. If requested, the holder shall comply with inspection requirements deemed appropriate by the 
authorized officer. 

D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardous conditions on the permit 

I' 
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency 
actions to abate such hazards shall be performed after consultation with the authorized officer. In emergency 
situations, the holder shall notify the authorized officer of its actions as soon as possible. but not more than 48 
hours, after such actions have been taken. 
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E. Change of Address. The holder shall immediately notify the authorized officer of a change in address. 

F. Change in Ownership. This permit is not 'assignable and terminates upon change of ownership of the 
improvements or control of the business·entity. The holder shall immediately notify the authorized officer when a 
change in ownership or control of business entity is pending. Notification by the present holder and potential 
owner shall be executed using Form SF-299 Application for Transportation and Utility Systems and Facilities of 
Federal lands, or Form FS-2700-3a. Holder Initiated Revocation of Existing Authorization, Request for a Special 
Use Permit. UPC?n receipt of the proper documentation, the authorized officer may issue a permit to the party who 
acquires ownership of, or a controlling interest in, the improvements or business entity. 

IV. LIABILITY 
, . 

For purposes of this section, "holder" includes the holder's heirs, assigns, agents, employees, and contractors. 

A. The holder assumes all risk of loss to the authorized improvements. 
. . 

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred under any 
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection 
with the holder's use or occupancy of the property. The holder's indemnification of the United States shall include 
any loss by personal injury, loss of life or damage to property in connection with the ocaJpancy or use of the 
property during the term of this permit. "Indemnification shall include, but is not limited to, the value of resources 
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of 
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This 
paragraph shall survive the termination or revocation of this authorization, regardless of cause. 

C. The holder has an .affirmative duty to protect from damage the land, property, and interests of the United 
States. 

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may, on 
reasonable notice, cure·the breach for the account at the expense of the holder. If the Forest Service at any time 
pays any sum of money or does any act which will require payment of money, or incurs any expense, including 
reasonable attorney's fees, in instituting, prosecuting. andlor defending any action or proceeding to enforce the 
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and 
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due 
from the holder to the Forest Service on the first day of the month following such election. 

E. With respect to roads. the holder shall be proportionally liable for damages to all roads and trails of the United 
States open to public use caused by the holder's use to the same extent as provided above, except that liability 
shall not include reasonable and ordinary wear and tear. 

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and. if the Forest Service 
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards. 
This covenant may be enforced by the United States in a court of competent jurisdiction. 

v. TERMINATION, REVOCATION, AND SUSPENSION 

A. General. For purposes of this permit, "termination", "revocation", and "suspension" refer to the cessation of 
uses and privileges under the permit. 

"Termination" refers to the cessation of the permit under its own terms without the necessity for any 
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a 
fixed or agreed upon condition, ev~tnlL_or time occurs. For example, the permit terminates at expiration. 
Terminations are not appealable .. --.-

"Revocation" refers to an action by the authorized officer to end the permit because of 
noncompliance with any of the prescribed terms, or for reasons in the public interest. Revocations are 
appealable. 
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"Suspension" refers to a revocation which is temporary and the privileges may be restored upon the 
occurrence of prescribed actions or conditions. Suspensions are appealable. . 

B. Revocation or SuspenSion. The Forest Service may suspend or revoke this perrtlit in whole or part for: 

1. Noncompliance with Federal, State, or local laws and regulations. 
2. Noncompliance with the terms and conditions of this permit. 
3. Reasons in the public interest. 
4. Abandonment or other failure of the holder to otherwise exercise the privil~es granted. 

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V (B), 
the authorized officer shall give the holder written notice of the grounds for each action and a reasonable time, not 
to exceed 90 days, to complete the corrective action prescribed by the authorized officer. • 

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following 
revocation or termination of this authorization, the holder shall prepare, for approval by the authorized officer, an 
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and 
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove the 
improvements or restore the site within the prescribed time period, they become the property of the United States 
and may be sold, destroyed or otherwise disposed of without any liability to the United States. However, the 
holde.r shall remain liable for all cost associated with their removal, including costs of sale and impoundment •. 
cleanup, and restoration of the site. 

VI. FEES 

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity of prior notice 
when land use rental fees are 90 calendar days from the due date in arrears. • 

B. The holder shall pay One Hundred Eighty Dollars $180.00 for the period from January 1 , 2004, to 
December 31,2007, and thereafter at the beginning of each 5-year period a lump sum payment for 5 years rent of 
Two Hundred Twenty Five Dollars $225.00: PrOVided, charges for this use shall be made or readjusted whenever 
~ecessary to place the charges on a basis commensurate with the fair market value of the authorized use~ 

C. Payment Due Date. The payment due date shall be the close of business on January 1 st of each calendar , 
year payment is due. Payments due the United States for this use shall be deposited at USDA Forest Service, 
File 71652. P.O. Box 60000. San Francisco~ CA 94160-1652, in the form of a check, draft. or money order 
payable to "Forest Service, USDA. It Payments shall be credited on the date received by the designated Forest 
Service collection officer or deposit location. If the due date for the fee <;)r fee calculation statement falls on a non
workday, the charges shall not apply until the close of business on the next workday. 

D. Late Payment Interest. Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717. et seq., interest shall 
be charged on any fee amount not paid within 30 days from the date the fee or fee calCulation financial statement 
specified in this authorization becomes due. The rate of interest assessed shall be the higher of the rate of the 
current value of funds to the U.S. Treasury (Le., Treasury tax and loan account rate), as prescribed and published 
by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins 
annually ·or quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue from the date the 
fee or fee calculation financial statement is due. 

In the event the account becomes delinquent, administrative Cflsts to cover processing and handling of the 
delinquency will be assessed. 

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days and shall 
accrue from the same date on which interest charges begin to accrue. 

_
Payments will be credited on the date received by the designated collection officer or deposit location. If the due 
date for the fee or fee calculation statement falls on a non-WOrkday, the charges shall not apply until the close of 
business on the next workday. 



• 

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service 
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with 
settlement terms or the appeal decision. 

If the fees become delinquent, the Forest Service will: 

Liquidate any security or collateral provided by the authorization. 

If no security 'or collateral is provided, the authorization will terminate and the holder will be responsible for 
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous 
waste cleanup_ 

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the 
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et 
seq. Delinquencies may be subject to any or all of the following conditions:: 

Administrative offset of payments due the holder from the Forest Service. 

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate 
collection action as provided by 31 U.S.C. 3711 (g), (1). . 

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31 
U.S.C.3720,etseq.) 

VII. OTHER PROVISIONS 

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from 
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation. 

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to 
the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto. 

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision 
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shall control. 

D. Nondiscrimination in Employment-and Services (81). During the performance of this autnorization, the holder 
agrees: 

1. In connection with the performance of work under this authorization, including construdion, maintenance, 
and operation of the faciiity, the holder shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, national origin, age, or disability. (Ref. Title VII of the Civil 
Rights Act of 1964, as amended). 

2. The holder and employees shall not discriminate by segregation or otherwise against any person on the 
basis of race, color, religion, sex national origin, age; or disability, by curtailing or refusing to furnish 
accommodations, facilities, services, or use privileges offered to the public generally. (Ref. Title VI of the Civil 
Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; Title IX of the Education 
Amendments, and the Age Discrimination Act of 1975). 

3. The holder shall include and require compliance with the above nondiscrimination provisions in any 
subcontract made with respect to the operations under this authorization. 

4. When furnished by the Forest Service, signs setting forth this policy of nondiscrimination will be 
conspicuously displayed at the public entrance to the premises, and at other exterior or interior locations as 
directed by the Forest Service. 

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for 
specific performance or by any other available remedy under the laws of the United States of the State in 
which the breach or violation occurs. 
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- E. Operating Plan (C8). The holder shall provide an Operating Plan. The plan shall be prepared in consultation 
with the authorized officer or designated representative and cover operation and maintenance of facilities, dates 
or season of operations, and other information required by the authorized officer to ·manage and evaluate the 
occupation and/or use of National Forest System lands. The provisions of the Operating Plan and the annual 
revisions shall become a part of this authorization and shall be submitted by the holder and approved by the 
authorized officer or their designated representative(s). This Operating Plan is hereby made a part of the 
authorization. 

F. Removal and Planting of Vegetation and Other Resources (05). The holder shall obtain prior written approval 
from the authorized officer before removing or altering vegetation or other resources. The holder shall obtain prior 
written approval from the authorized officer before planting trees, shrubs, or other vegetation witf1ifl the authoriz~ 
area. 

G. Revegetation of Ground Cover and Surface Restoration (09). The holder shall be responsible for prevention 
and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto, resulting from 
construction, operation, maintenance, and termination of the authorized use. The holder shall so construct 
permitted improvements to avoid the accumulation of excessiv!-! heads of water and to avoid encroachment on 
streams. The holder shall revegetate or otherwise stabilize all ground where the soil has been exposed as a 
result of the holder's construction, maintenance, operation, or termination of the authorized use and shall 
construct and maintain necessary preventive measures to supplement the vegetation. 

H. Pesticide Use (023). Pesticides may not be used to control unde~irable woody and herbaceous vegetation, 
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest service. A request 
for approval of planned uses of pesticides will be subm itted annually by the holder on the due date established by 
the authorized officer. The report will cover a 12·month period of planned use beginning 3 months efter the 
reporting date. Information essential for review will be provided in the form specified. Exceptions to this schedule 
may be allowed, subject to emergency request and approval, only when unexpected outbreaks of pests require 
control measures which were not anticipated at the time an annual report was submitted. 

I. Superseded Authorization (X18). This authorization supersedes a special-use authorization designated; 
PRI409002, dated 8113187 for snow storage and summer parking, termination date 12131/02. 

J. Corporation Status Notification (X4S). The holder shall furnish the authorized officer with the names and 
addresses of shareholders owning three (3) percent or more of the shares, and number and percentage of any 
class of voting shares of the entity which such shareholder is authorized to vote. ·In addition, the holder shall 
notify the authorized officer within fifteen (15) days of the following changes: 

1. Names of officers appointed or terminated. 

2. Names of stockholders who acquire stock shares causing their ownership ·to exceed 50 percent of shares 
issued or who otherwise acquire controlling interest in the corporation. 

3. A copy of the articles of incorporation and bylaws. 

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual 
or individuals to represent the holder in dealing with the Forest Service. 

5. A list of officers and directors of the corporation and the-,r addresses. 

6. Upon request. a certified list of stockholders and amount of stock owned by each. 

7. The authorized officer may, when necessary, require the holder to furnish additional information as set 
forth in 36 CFR 251.54 (e)(l )(iv). 
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According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 
OMB control number. The valid OMB control number for this information collection is 0596--0082. 

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect 
natural resources, administer the use, and ensure public health and safety. This information is requir~ to obtain or retain a benefit. The 
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Management Act of 1976, which 
authorize the Secretary of Agricuhure to promulgate rules and regulations for authorizing and managing National Forest System lands. These 
statutes, along with the Term Permit Act, National Forest Ski Area Penni. Act. Granger-Thye Act. Mineral Leasing Act, Alaska Term Permit 
Act. Act of September 3. 1954, Wildemess Act, National Forest Roads and Trails Act. Act of November 16,1973, Archaeological Resources 
Protection Act, and Alaska National Interest Lands Conservation Act. authorize the Secretary of Agriculture to issue authorizations for the use 
and occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 36 CFR Part 251, Subpart B, establish 
procedures for i~ing those authorizations. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govem the confidentiality to be provided for 
information received by the Forest Service Public reporting burden for collection of information, if reguested, is estimated to average 1 hour 
per response for annual financial information; average 1 hour per response to prepare or update operation andlor maintenance plan: average 
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports. logs, facility 
and user infonnation. sublease information. and other similar miscellaneous information requests. This includes the time for reviewing 
instructions, searching existing data sources. gathering and maintaining the data needed, and completing and reviewing the collection of 
information. 
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This permit is accepted subject to the conditions set out above. 

Date Ie I q I tJ .3 GENWAL RESOURCES, INC. 
i 

(CORPORATE SEAL) 

• 

(Assistant) Secretary 

The following certificate shall .be executed by the Secretary or Assistant Secretary of the Corporation: 

I certify that I am the Secretary of the Corporation 
that executed the above permit; that who signed said permit on behalPof said 
Corporation was then of said Corporation; that I knowhis/her signature on.said permit is 
genuine; and that said permit was duly signed, sealed, and attested to for and on behalf of said Corporation by 
authority of its ·.governing body 

(CORPORATE SEAL) 

(Assistant Secretary) 

U. S. DEP RTMENT OF AGRICULTURE 
Forest Se ice 

( uthorized Officer Signature) 

~ Elaine J. Zieroth. Forest Supervisor 
(Name and Title) . 

C,/rd/ZITO 3 
(Date) 
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FOREST SERVICE SPECIAL USE PERMIT

TOPSOIL STORAGE PILES 



Authorization ID: PRI41 
Contact 10: GENWAL 
Expiration Date: 12131/2022 
Use Code: 522 

U.S. DEPARTMENT OF AGRICULTURE 
Forest Service 

SPECIAL USE PERMIT 
AUTHORITY: 

ORGANIC ADMINISTRATION ACT June 4, 1897' 

FS-2700-4 (8199) 
OMB 0596-0082 

GENWAL RESOURCES, INCORPORATED of P.O. BOX 1077, PRICE, UT 84501 (hereinafter called the 
Holder) is hereby authorized to use or occupy National Forest System lands, to use subject to the conditions set 
out below, on the Manti-La Sal National Forest, Price Ranger District. • 

This permit covers 1.5 acres, andlor 0 miles and is described as: Sections 4 and 5. T16S, R7E, SALT LAKE as 
shown on the location map attached to and made a part of this permit. and is issued for the purpose of: 

Four storage sites for topsoil material from the development of mine site. sediment control devices (silt fences). 
and access to site. Size and location of sites are as follows: 

Stockpile Site #1 - .2 acres - W 1A Sec. 5, T16S, R7E 
Stockpile Site #2 - .2 acres - W 1A Sec. 5. Tl6S. R7E 
Stockpile Site #3 - .5 acres - NW 1/.4 Sec 4, T16S, R7E 
Stockpile Site #4 - .6 acres - NE 1A of NW 1A Sec.S, T16S, R7E 

Permittee will be responsible for noxious weed control on the permitted area. 

The above described or defined area shall be referred to herein as the "permit area". 

• 

TERMS AND CONOmONS 

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT 

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal 
Regulations, Section 251 Subpart B, as amended. This pennit, and the activities or use authorized, shall be 
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them. 

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer. 

C. License. This permit is a license for the use of federally owned land and does not grant any permanent, 
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract 
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, termination, or 
suspension is not compensable to the holder. 

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion of 
the authorized officer, such action is deemed necessary or desirable to incorporate new tenns, conditions, and 
stipulations as may be required by law, regulation, land management plans, or other management decisions. 

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not 
liable to the holder for the exercise of any such right or claim. 

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit 
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit 

~ area, including roads, for any purpose, provided, such use does not materially interfere with the holder's 
., authorized use. A final determination of conflicting uses is reserved to the Forest Service. . 
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G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the 
permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and 
conditions of this permit. 

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale or 
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the 
improvements, this permit shall terminate. 

I. Permit Limitatidns. Nothing in this permit allows or implies permission to build or maintain any structure or 
faCility. or to conduct any activity unless specifically provided for in this pennit. Any use not specifically identified 
in this permit must be approved by the authorized officer in the form of a new pennit.or permit amendment. 

II. TENURE 'AND ISSUANCE OF A NEW PERMIT 

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12131/2022. Expiration 
shall occur by operation of law and shall not require notice. any decision dOcument, or any environmental analysis 
or other documentation. 

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the pennit area shall be exercised at 
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit. 

C. Notification to Authorized Officer. If the holder desires issuance of a new parmit after expiration, the holder 
shall notify the authorized officer in writing not less than six (6) months prior to the expiration date of this permit. 

D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new permit 
may be issued to the holder of the previous permit or to a new holder subject to the following conditions: " 

1. The"authorized use is compatible with the land use allocation in the Forest Land and Resource. 
Management Plan. 
2. The permit area is being used for the purposes previously authorized. 
3. The permit area is being operated and maintained in accordance with the provisions of the permit. 
4. The holder has shown previous good faith compliance with the terms and conditions of all prior or other 
existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits 
laws, or regulations. . 

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized officer 
may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether to 
issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest Service." 

F. Construction. Any construction authorized by this permit may commence by NlA and shall be completed by 
NlA. If construction is not completed within the prescribed time, this permit may be revoked or suspended. 

III. RESPONSIBIUTIES Of THE HOLDER 

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall comply with all 
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal 
Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Hesource Conservation and Recovery Act. 42 U.S.C. 
6901 et seq., the Comprehensive Environmental Response, Control, and Uability Act, 42 U.S. C. 9601 ~., 
and other relevant environmental laws, as well as public health and safety laws and other laws relating to the 
siting, construction, operation, and maintenance of any facility, improvement, or equipment on the.property. 

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the 
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the 
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required 

~ to furnish as-built plans, maps, or surveys, or other similar information, upon completion of construction. 

r C. Maintenance. The holder shall maintain the i~provements and permit area to standards of repair. orderliness, 
neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this 
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authorization. If requested, the holder shall comply with inspection requirements deemed appropriate by the 
.. authorized officer. . 

IIIIIIIIIII' D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardous conditions on the permit 
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency 
actions to abate such hazards shall be performed after consultation with the authorized officer. In emergency 
situations, the holder shall notify the authorized officer of its actions as soon as possible, but not more than 48 
hours, after such actions have been taken. 

E. Change of Address. The holder shall immediately notify the authorized officer of a change in address. 

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the 
improvements or control of the business entity. The holder shall immediately notify the authorized, atticer when a 
change in ownership or control of business entity is pending. Notification by the present holder and potential 
owner shall be executed using Form SF-299 Application for Transportation and ·Utility Systems and Facilities of 
Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special 
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the party who 
acquires ownership of, or a controlling interest in, the improvements or business entity. 

IV. LIABILITY 

For purposes of this section, "holder" includes the holder"s heirs, assigns, agents, emplOYees, and contractors. 

A. The holder assumes all risk of loss to the authorized improvements. 

B. The holder shall indemnify. defend. and hold the United States harmless for any violations incurred under any 
such laws and regulations or for jLidgments. claims, or demands assessed against the United States in connection 
with the holder's use or occupancy of the property. The holder's indemnification of the United States shall include 

~ any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the 
.... property during the term of this permit. Indemnification shall include, but is not limited to. the value of r~sources 

damaged or destroyed; the costs of restoration. cleanup, or other mitigation; fire suppression or other types of 
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This 
paragrap~ shall survive the termination or revocation of this authorization, regardless of cause. 

C. The holder has an affirmative duty to protect from damage the land. property, and interests of the United 
States. 

D. In the event of any breach of the. conditions of this authorization by the holder, the authorized officer may, on 
reasonable notice. cure the breach for the account at the expense of the holder. If the Forest Service at any time 
pays any sum of money or does any act which will require payment of money, or. incurs any expense, including 
reasonable attorney's fees, in instituting, prosecuting, andlor defending any action or proceeding to enforce the 
United States rights hereunder, the sum or sums so paid by the United States. with all interests. costs and 
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due 
from the holder to the Forest Service on the first day of the month following such election. 

E. With respect to roads. the holder shall be proportionally liable for damages to all roads and trails of the United 
States open to public use caused by the holder"s use to the same extent as provided above, except that liability 
shall not include reasonable and ordinary wear and tear. 

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service 
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards. 
This covenant may be enforced by the United States in a court of competent jurisdiction. 

v. TERMINATION, REVOCATION, AND SUSPENSION 

~. General. For purposes of this permit, "termination", "revocation", and "suspension" refer to the cessation of 
"'~ses and privileges under the permit. 
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'Termination" refers'to the cessation of the permit under its own terms without the necessity for any 

III 
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a 
fixed or agreed upon condition, event. or time' occurs. For example. the permit terminates at expiration. 
Terminations are not appealable. 

"Revocation" refers to an action by the authorized officer to end the permit because of 
noncompliance with any of the prescribed terms, or for reasons in the public interest. Revocations are 
appealable. 

"Suspension" refers to a revocation which is temporary and the privileges may be restored upon the 
occurrence of prescribed actions or conditions. Suspensions are appealable. 

B. Revocatio'n or Suspension. The Forest Service may suspend or revoke this permit in .whole or part for: 

1. Noncompliance with Federal, State, or local laws and regulations. 
2. Noncompliance with the terms and conditions of this permit. 

-3. Reasons in the public interest. 
4. Abandonment or other failure of the holder to otherwise exercise the privileges granted. 

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V (B), 
the authorized officer shall give the holder written notice of the grounds for each· action and a reasonable time, not 
to exceed 90 days, to complete the Corrective action prescribed by the authorized officer. . 

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following 
revocation or termination of this authorization, the holder shall prepare, for approval by the authorized officer, an 
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and 
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove the 
improvements or restore the site within the prescribed time period, they become the property of the United States 

.. and may be sold, destroyed or otherwise disposed of without any liability to the United States. However, the 
-.,.., holder shall remain liable for all cost associated with their removal, including costs of sale and impoUndment, 

cleanup, and restoration of the site. ~ , 

VI. FEES 

A. Termination for Nonpayment. This permit shall automatically terminate without the ne~ssity of prior notice 
when land use rental fees are 90 calendar days from the due date in arrears. 

B. The holder shall pay One Hundred Eighty Dollars $180.00 for the period from January .1, 2004, to 
December 31, 2007, and thereafter at the beginning of each 5-year period a lump sum payment for 5 years rent of 
Two Hundred Twenty Five Dollars $225.00: Provided, charges for this use shall be made or readjusted whenever 
necessary to place the charges on.a basis commensurate with the fair market value of the authorized use. 

C. Payment Due Date. The payment due date shall be the close of business on January 1st of each calendar 
year payment is due. Payments due the United States for this use shall be deposited at USDA Forest Service, 
File 71652, P.O. Box 60000, San Francisco, CA 94160-1652, in the form of a check, draft, or money oreler 
payable to "Forest Service, USDA." Payments shall be credited on the date received by the designated Forest 
Service collection officer or deposit location. If the due date for the fee or fee calculation statement falls on a non
workday f the charges shall not apply until the close of business on the next workday. 

D. Late Payment Interest Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest shall 
be charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial statement 
specified in this authorization becomes due. The rate of interest assessed shall be the higher of the rate of the 
current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed and published 
by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins 

~nnuallY or quarterly or at the Prompt Payment Act rate. Interest on the prinCipal shall accrue from the date the 
.,-,ee or fee calculation financial statement is due. . 

In the event the account becomes delinquent, administrative costs to cover processing and handling of the 
delinquency will be assessed. 
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A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days and shall 
accrue from the same date on which interest charges begin to accrue. 

Payments will be credited on the date received by the designated collection officer or deposit location. If the due 
date for the fee or fee calculation statement falls on anon-workday, the charges shall not apply until the close of 
business on ~he next workday. 

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service 
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with 
settlement terms or the appeal decision. 

If the fees become delinquent, the Forest Service will: 

Liquidate any security or collateral provided by the authorization. 

If no security or collateral is provided, the authorization will terminate and the holder will be responsible for 
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous 
waste cleanup. 

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the 
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et 
seq. Delinquencies may be subject to any or all of the following conditions: 

Administrative offset of payments due the holder.frpm the Forest Service. 

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate 
collection action as provided by 31 U.S.C. 371 t (g), (1). 

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as providec;:J by 31 
U.S.C. 3720, et seq.} . 

VII •. OTHER PROVISIONS 

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from 
this permit either directly or indirectly, except when the authorized use provides a general·benefit to a corporation. 

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to 
the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto. 

C. Superior ClaUses. In the event of any conflict between any of the preceding printed clauses or any provision 
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shall control. 

D. Nondiscrimination in Employment and Services (81). During the performance of this authorization, the holder 
agrees: 

1. In connection with the performance of work under this authorization, including construction, maintenance, 
and operation of the facility, the holder shall not discriminate against any employee or applicant for 
employment because of race: color, religion, sex, national origin, age, or disability. (Ref. Title VII of the Civil 
Rights Act of 1964, as amended). 

2. The holder and employees shall not discriminate by segregation or otherwise against any person on the 
basis of race, color, religion, sex national origin, age, or disability, by curtailing or refusing to furnish 
accommodations, facilities, services, or use privileges offered to the public generally. (Ref. Title VI of the Civil 
Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; Title IX of the Education 
Amendments, and the Age Discrimination Act of 1975). 
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3. The holder shall include and require compliance with the above nondiscrimination provisions in any 
subcontract made with respect to the operations under this authorization. 

4. When furnished by the Forest Service, signs setting forth this policy of nondiscrimination will be 
conspicuously displayed at the public entrance to the premises, and at other exterior or interior locations as 
directed by the Forest Service. 

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for 
specific performance or by any other available remedy under the laws of the United States of the State in 
which the breach or violation occurs. 

E. Operating Plan (CS). The holder shall provide an Operating Plan. The plan shall be prepared in consultation 
with the authdriz~d officer or designated representative and cover operation and maintenance of ·facilities, dates 
or season of operations, and other information required by the authorized officer to manage and evaluate the 
occupation andlor use of National Forest System lands. The provisions of the:Operating Plan and the annual 
revisions shall become a part of this authorization and shall be submitted by the holder and approved by the 
authorized officer or their designated representative(s). This Operating Plan is hereby made a part of the 
authorization. 

F. Removal and Planting of Vegetation and Other Resources (05). The holder shall obtain prior written approval 
from the authorized officer before removing or altering vegetation or other resources. The holder shall obtain prior 
written approval from the authorized officer before planting trees, shrubs, or other vegetation within the authorized 
area. 

G. Revegetation of Ground Cover and Surface Restoration (09). The holder shall be responsible for prevention 
and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto, resulting from 
construction, operation, maintenance, and termination of the authorized use. The holder shall so construct 
permitted improvements to avoid the accumulation of excessive heads of water and to avoid encroachment on 

.. streams. The holder shall revegetate or otherwise stabilize all ground where the soil has been exposed as a 

... result of the holder's construction, maintenance, operation, or termination qf the authorized use and shall 
construct arid maintain necessary preventive measures to supplement the vegetation. 

H. Pesticide Use (023). Pesticides may not be used to control undesirable woody and herbaceous vegetation, 
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest Service. A request 
for approval of planned uses of pesticides will be submitted annually by the holder on the due date established by 
the authorized officer. The report will cover a 12·month period of planned use beginning 3 munths after the 
reporting date. Information essential for review will be provided in the form specified. EXceptions to this schedule 
may be allowed, subjed to emergency request and approval, only when unexpected outbreaks of pests require 
control measures which were not anticipated at the time an annual report ·was submitted. 

I. Superseded Authorization (X1S). This authorization supersedes a special-use authorization designated: 
PRI409003, dated 8117/87 for storage of topSOil, termination date 12131/02. 

J. Corporation Status Notification (X46). The holder shall furnish the authorized officer with the names and 
addresses of shareholders owning three (3) percent or more of the shares, and number and percentage of any 
class of voting shares of the entity which such shareholder is authorized to vote. In addition, the holder shall 
notify the authorized officer within fifteen (15) days of the following changes: 

1. Names of officers appointed or terminated. 

2. Names of stockholders who acquire stock shares causing their ownership to exceed 50 percent of shares 
issued or who otherwise acquire controlling interest in the corporation. 

3. A copy of the articles of incorporation and bylaws. 

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual 
or individuals to represent the holder in dealing with the Forest Service. 

5. A list of officers and directors of the corporation and their addresses. 
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6. Upon request. a certified list of stockholders and amount of stock owned by each. 

7. The authorized officer may. when necessary. require the- holder to furnish additional information as set 
forth in 36 CFR 251.54 (e)(l )(iv). 

According to the Paperwork Reduction Act of 1995, no persons are required to respoOd to'a collection of information unless it displays a valid 
OMB control number. The valid OMB control number for this information collection is 0596-0082. 

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect 
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The 
authority for that requirement is provided by the Organic Act of 1897 and the Federal land Poficy and Management Act of'1976, which 
authorize the Secretary of Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands. These 
statutes, along with the Term Peonit Act. National Forest Ski Area Pennit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Peonit 
Act, Act of September 3,1954. Wilderness Act, National Forest Roads and Trails Act. Act of November 16,1973. Archaeological Resources 
Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use. 
and occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 36 CFR Part 251, Subpart B, establish 
procedures for issuing those authorizations. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Infoonation Act (5 U.S.C. 552) govern the confidentiality to be provided for 
information received by the Forest Service Public reporting burden for collection of infonnation, if requested, is estimated to average 1 hour 
per response for annual financial information; average 1 hour per response to prepare or update operation andfor maintenance plan; average 
1 hour per response for inspection reports: and an average of 1 hour fOr each request that may include such things as reports. logs, facirlty 
and user infoonation, sublease information, and other similar miscellaneous infonnation requests. This includes the time for reviewing 
instructions. searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the coIlectMm of 
information. ' 

• 
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This permit is accepted subject to the conditions set out above. 

Date __ &-+-/_q~,/_C---,.· ":::;,,,""--7 __ _ GENWAL RESOURCES, INC. 

(CORPORATE SEAL) 

(Assistant) Secretary 

The following certificate shall be executed by the Secretary or Assistant Secretary of the Corporation: 

I certify that I am the 'Secretary of the Corporation 
....A.Jgat executed the above permit; that who signed said permit on behalf of said 
~rporation was then of said Corporation; that I know his/her signature on said permit is 

genuine; and that said permit was duly signed, sealed, and attested to for and on behalf of said Corporation by 
authority of its governing body . 

(CORPORATE SEAL) 

(Assistant Secretary) 

~:'--~~~~~~~~---
(Authorized Officer Signature) 

.;tf: Elaine J. Zieroth, Forest Supervisor 
(Name and Title) 

~~3 
(Date) 
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United States 
Department of 
Agricliiture 

Andrew C. King 
Genwal Coal Company 
P.O. Box 1201 
Huntington, Utah 84528 

Dear Nr. King: 

Forest 
Servicc 

Hanti-LaSal 
Natioll.:.!l Forcst 

599 West Price River Dr. 
P r ic c. Ut ala 84 So I 

Rep ly to: 2820 

Date: May 11, 1988 

Your request to extend the term of your special use permit dated July 28. 1983 
has been approved. Enclosed is an Amendment to your permit with a termination 
date of December 31, 1992. The conditions and provisions of the existing permit 
are still applicable. 

\150. we are returning the $25.00 check for the 1988 season. We received 
payment for the special use on January 11, 1988 (copy of paid bill for 
collection is enclosed). 

If you have any questions regarding this letter or Amendment please contact Walt 
Nowak at the Price office. 

ROSS E. BUTLER 
Branch Chief - Lands 

Enclosure 
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l:or ______ S_e_u_l~·m~~~n~t~~~t~i~o~n~~p~o~n~d~ _____________________________________________ ___ 

issued to ___ _ 
IK'NO o~ ,.C ....... T' 

Genwal Coal Company 
---------~~~~~~--------------~~~--~~~----------------. on July 28, t98] 

IN""'C 0' ,.II ....... TTC&I 10ATI: 0" .C-"ITI 

which is hereby amended as follows: 

Extending the termination date to Dp.cemher 31, 1992. 

• 

This Amendment is accepted subject to the conditions set fonh herein, and to conditions ________ (0 

- - - - - - - auached hereto and made a p~n of this Amendment. 

HAW' 0' PE"'" TTtl SIGNArUAC 0' AUTHORIZED O""CEN OATE 
PERMITTEE 

GENt.J,\L COAL CONPANY TITl.1! --
ISSUING N"4~£-~NO ~~ TI TL.C DATI! 

" OF FleE R ~~~c. y ~~ Actin~ Forest Supervi~or. S/II/HR I 
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Act of October 21, 1976 (P.L. 94-579) ~~ 

~~~~ ~l~ -----_-1 
h. c.",,,,, (11.101 .... C •• eI " •. 11\1 

Ol.i. 1 

Pt:rmission is hereby ~ranled to Genwal Coal Company 
----------------------------------------------------

or Huntington, Utah 

he~cinaflcr coli ed Ihe pCnnilleE:, Lo use subject 10 the conditions set out below, the fOllowing described lands 
or Impro .... ements: An area approximately 150 X 400 ft. adjacent to the eastern boundary of 
Genwal's Federal Coal Lease SL-062648 located in Sec 5 T16S, R7E, 5LH. 

This permit covers __ l_._S ____ acres andlor ______ miles and is issued ror the purpose of: 

constructing portions of a coal mine sedimentation pond and portal area. 

J. Con SlruCliolJ or occupancy anrJ use undl!r t hi s penni t sh all begi n wit hin 12 months. and 
consl ruet lon, if any. shall be completed within __ ..;;:;2_4 ____ months. from the date of the pe'rmit. This 
lise shall be actuall y exercised at leGst 365 days each )'ear, unless otherwise authori z.ed 
in "ritin,.;. 

~. In consideration for this use, rhe pennillee sl.all pay to the Forest Service, U.S. Department of 
Agri cui, ure, the sum of twea tv five Doll ars ($ 25. 00 ) [or the period 
r.-om Januarv 1 19~, to December 31 , 19~. and thereafter 
annuaJl)' on the first business day following January 1 of each year 

twenty-five Dollars (S _..;;.2.;.S_ • ..;..OO.;.... _______ ~-__:--) ; 
P rOV1C'CC, ',ou.'cver, Charges for this use may he made or readjusted whenever necessary to place the 
chJrses on a basi s COllllncnsurale with the vaJ uc or use authoriz.ed by this penni,. 

3 T l3 . . hi s pennit i $ accepted subject to the t.:onditions set forth herein. and JO condiLions ______ to 
34 ;)ttached hereto and made a part of this permit. 
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ISSUING 
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ACTJNG fon!ST SUPiRVI~0.", 
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If If""ir""~1 - ,"ollI'r rUI or rll·'''lrn~·r·n will b,. I'aili for by I~(' rH'rrnill<:e as rollows: MNch,1Olablp tln,h('rat 

• 

"Il \ alII", ~flllllt!'~"'\\II, 1III1I,':r t,,~lo'" In,·,ch:jnu,hl,. 511.t- ill ("urre'nl dJm'tu- a"r.raill;ai \'OlJue' p 'd d 
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(''''Sl ,'-rV,er r'· ... '·n. .. ~ ,1,(· n~hl 10 dl.c,po!"p oi 111(" ;n('rc:h,111Iahlp, I,moer 10 olht:r5 Itl.ln lite l'er . 
. 111",' .11110, S'IIII1P:,,!!(, ,U51 lu die pt:rrnlll~e. Tr('es, sl.n.Jbs, and ollicr plants ma), ue pl"nlerl in ~uch 

I:.1nll'!r dnri In sitch placP$ .,I,out 'he premi ses as may be ap~roved by [he' (orest of ricer in charge. 

5. TI.e per~nill,f"e shall mainl~in the irnpro\,<:mcnls and premises [0 standards of repair, orderliness. 
,~alnf'SS. ~anllallon, alld ~afelr acceptable 10 the forest o{iicer in charge, 

6. This ~It-rmil is suhject to all valiri claims. 

7. The ~Jerrr;"ee. in e:cprcising the privileges granted by this permu, shall comply with the regulations 
r (he Dep.-.rtmf'nl of A~riculture and all Federal. Siale, county. and municipal lav.·s. ordinances. or re~ula. 
lOllS .... h,ch i1rp npplicaGle 10 thp area or operations covered by this permil. 

.8. T~IF r\l'·rmi~l/'p shall !:jhP all reasonable precOlutions to prpvent anC'i suppress forest rires. ~o mao 
~flJI 11 h,.. d's.,lnsctl of hy bumin~ in open fires during the closed ~eason established by law or reoula-
Ion \\1 I a written ppmllt from th,.. forest officer in charge or his authoriz.ed agent. C 

9. Thr pf.··.,.ifl,.~ ~"JII ~"er("ise tjiligence in prolecting from ciam~ge the land and properly or the United 
IJleS, ('o\-'~rprl ~y CI.nrf lI~r·d in C'onnection with this permit. and shall r:t)' the United Slates for any damage 
'!'lIllltl~ from n~,l=:llcf·n("t. flr (rum thE" violation of the terms of this pern:il or of any law or rc~ulation appli. 
ahle Lo thp I\:\I.looal For~~IS by the permitlee, or by any H.genlS or emplo~'ees or lhe permilLee acting 
Ithin LhC' c.:<':OIH' or their .)g~ncy or employment. 

]0. Til" p"rmiuPE" shall fully rprair all damage. other than ordinar .... wear and IPar, to national rorest roads 
,rilrails C"illl.c;,Pr1 by rh~ permittee in the exe-rcise of the privilege granted b~' this permit. 

11. 1\0 ~fember of or Del eg<l'e to Congress or Residenl Commi ssioner shall be admitted to any share or 

• 

lis dCr~emp.nt or 10 In)' benefit that may arise here(rom unless it is made with a corporation ror its 
,)enp(j l. 

I:. l'rnn abondnnmenl. lermination. revocation, or cancellation of this permiltthe permitlf'eshall remo .... e 
ithin a r~a~onable lime all structures and improvements except those owned by the United Slates, and 
lall rpSIOrEt (hE" sile. unl~ss otherwise 19reed upon in 't\riting or in this permit. If the permittee rails to 
ml"l\'e all such 5tructures or impro\'eme:lls within a reasonable reriod. the)' shall become the propert), of 
r.: Lnlled SI3t~S. bUI that will not relieve the permittee of Ilabilit~, for the cost of their removal and 
SIOrJI ion of the Silt". 

13. This permit is nOl transrerable. If the permittee throu!Zh voluntary sale or transfer, or through 
forcemenl of conlract. foreclosure, lax sale. or other valiJ legal rroceedin~ shall cease (0 be the owner 
the physic-JI impm\'l·fl1(1fll.!' nchcr than lhosr. owned by tlac Unilf!d Slilles silu3led on tlle land rlr.~cribcd 
this prrmll and is ulIJhle to furni$h adequate proor of ability to redeem or oti,,!rwise reestablish tilll! to 
Id impro ... (~menIS. this pennit shaH be subject 10 cancellation. BUI ir the person lO whom title to said 
r'lrO\'f"mf"nl~ shall have been lrOlnsferred in either manner provided is quaJified as a permiuee and is 
!Iin~ (hat his future OCcupf1nc)' of the premises shall be subject to such new conditions and !'lipulations 
l'xi ~I i n~ or prospf'Cl i ve circumSI ances m;'lY warrant. hi s conI i nued occupancy of the premises rna)' be 

Ihoriz.ed by permit 10 him if. in the opinion of the issuing officer or his successor, issuance of a permit 
desirable and in the public interest. 

l-l. In case of chan~~ of address. the permiltee shaH immediatel), notify the (orest supervisor. 

13. Thf" If!rTlrOrOlry usc anrf Occup,1ncy of the premises and irT1pro\'(~rnents herein described may be sublet 
dlt" pt.'rmll\(·(" 10 third parlies only wilh the prior ..... ritten approval of lhe ror~st supervisor but the r~r· 
lee "h.dl conlinue' to be rCf>polIsible ior compliance With all conditions of this perrnit by persons to 

II premises may be sublet. • ,s rcrmit mar be tt'r:-nill:lIC'd uron hreach of any of the corrtlilions herein or ill the discretion of the 
I"n01I forester or the Chipf. F'O/'('5t Service. 

I~, In ,lip ('vent of any conrliet Lt'lwccn any of the preceding print('rfcla1J~es OC';'lny provisionstliercor and 

cd >Ill' ((ljICl .... II1~~ CI.1USC!'\ or .1flY provIsions (hereof, (he followinS clalJ~cs will control, 



• 
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18. (A-I) - A late payment chnrga in addition to the regul~r fees 
sh~ll hI.! In.:ld~ for f:1ilul"l! to meL~t the fec raymcnt uue date or ;)ny 
of elle Jates specified for submission'of stoltements required for 
fee c~lculation. The late payment charge shall be $15, or an amount 
calculated by applying the current rate prescribed by Treasury 
Fiscal Requirements Nanual Bulletins to the overdue amount for each 
30·- day period or frae tion the reof tha t the payment is overdue, 
whichever is greater. If the due date falls on a nonworkday, the 
late payment charge will not apply until the end of the next workday, 

19. (B-2) - During the performance of this permit, the permittee agrees: 

a. III connection with the performance of work under this pennit, 
including construction, maintenance, and operation of the facilitv, 
the permittee shall not discriminate against any employee or -
npplicant for employment because of race, color, religion, sex, 
ur 11.,tional origin. 

b. The permittee and his employees shall nat discriminate by 
segregation or othe~ise against any person on the basis of 
race, color, religion, sex, or national origin by curtailing or 
refusing to furnish accommodations, facilities, services, or 
use privileges offered to the public generally. 

c. The permittee shall include and require compliance with the above 
nondiscrimination provisions in any subcontract made with respect 
to the operations under this permit. 

20. (B-8) - The permittee shall indemnify the United States against any 
liability for damage to life or property arising from the occupancy 
or use of National Forest lands under this permit. 

21. (C-3) - As a further guarantee of the f(Jithful performance of the 
provisions as stated in the letter dated 12/22/82 which becomes a 
part of this purmit t the permittee Cl!;reeS to deliver and maintain 
n surety bond in the amolmt of two thous<lnd dollars (S2000.00). 
PriOlO tl.) undertaking cldditional construction or alteration work not 
provided for in the above clause(s) or when the improvements are to 
be removed and the area restored, the permittee shall deliver and 
maintain a surety bond in an amount set by the Forest Service, which 
amount shall not be in excess of the estim.:1ted loss which the Government 
would suffer upon default in performance of this work. Should the 
sureties or the bonds delivered under this permit become unsatisfactory 
to the Forest SerVice, the permittee shall, within thirty (30) days 
of demand, furnish a new bond with surety, solvent and satisfactory to 
the Forest Service. In lieu of surety bond, the permittee may deposit 
into a Federal depository, as directed by the Forest SerVice, and maintain 
therein, cash in the amounts provided for above, or negotiable sccuricies 
of the United States having a market value at time of deposit of not 
less than the dollar amounts provided above. 



• 

• 

The permittee's surety bond will be released, or deposits in lieu 
of bond. will he returned thirty (30) day~ .1fter certificntion by 
Llll~ Forl'st St.~r·vicc L\tal priurity ilwtallatlul1:'; ullcl4.~r till! develupment 
plan arC! complete, and upon furnishing by the permittee of proof S8t1s
factor>' to the Forest Service that all claims for labor nnd m.:lterial 
on said installations have been paid or released and satisfied. The 
Permittee agrees that all moneys deposited under this permit may 
upon failure on his part to fulfill all and singular and require~ents 
herein set forth or made a part hereof, be retained by the United 
States to be applied as far as may be to the satisfaction of his 
obligations assumed hereunder, without prejudice whatever to any 
other rights and remedies of the United States. 

22. (C-9) - No storage or transportation of water on the National Forest 
lands covered by this permit shall be made until the facilities have 
been constructed in accordance with the approved plans and specifications, 
the permittee has submitted certification thereof by a registered 
professional engineer, and the permittee has received written ,approval 
from the Forest Service. 

23. (C-lU) - The permittee agrees to remove all timber and brush from the 
area to be flooded. 

24. (C-12) - The plans on sheets entitled, Drawing No. GOI-C-016, dated 
12/4/81; Drawing No. GOI-C-017, dated 12/3/82; Drawing No. COI-C-OlB, 
dated 12/4/82; Drawing No GOI-C-020, dated 5/25/82; Drawing No. GOI-C-021, 
dated 5/27/82; Drawing No. GOI-C-022, undated; and Drawing No. GOI-C-02J, 
also undated submitted by Boyle Engineering Corp for Genwal Coal 
Company, and the related specifications prepared by Utah Division of 
Oil, Gas, and Mining and subsequent revisions approved by the Forest 
Service are attached to and hereby made a part of this permit. 

25. (O-J) - The permittee 'shall protect the scenic esthetic values of the 
area under this permit, and the adjacent land, as far as possible with 
the authorized use, during construction, operation, and maintenance 
of the improvements. 

26 . (1)-4) - The permi t tee shall taka reasonable precautions to protect, 
in pl~ce. all public land survey monuments, private property corners, 
and Fo res t bounda ry rna rke rs • In the evant tha t any such land markers 
or monuments are destroved in the. exercise of the privileges authorized 
by this permit, dependi~g on the type of monument destroyed, the 
permittee shall see that they are rCt?stahlished or referenced in accordance 
with (1) the proceJures outlined in the "Hanual of Instructions for the 
Survey of the Public Land of the United States," (2) the specific~tions 
of the county surveyor, or (3) the specifications of the Forest Service. 

Further, the permittee shall cause such official survey records as are 
aff~cted to be amended as provided by law. 

27. (D-7) - The pe rmi t tee shall be respons iblc for tha prevention and 
concrol of soil erosion and gullying on the area covered by this 
permit and lnnds adjacent thereto, anu shall provide preventive 
measures as required by the Focest Service. 



.!tL (l::-~.) - Unless Suuncr tl!rllliltiltl!d or revoked by tilt! Forest Supervisor 
in at.:coruanc(! with the provisions of this permit, this permit shall 
expire and become void on December ]1. 1987, but a new permit to 
occ upy .:lIlU use the same Ntl tiona 1 Fa res t l&lnd may be granted provided 
the PCl111i.Ltee will comply wiLh the then existing laws and regulations 
governing the occupancy and use of National Forest lands and shall 
have notified the Forest Supervisor not less than three months prior 
to said date that such new permit is desired. 

29. eX-4) - This permit is issued on the condition that the permittee 
has secured, or will secure, the consent of any person having valid 
claim to the land. 

30. (X-S) - The land herein described is subject to certain rights reserved 
by or outstanding in parties other than the United States, and nothing 
lll'rl.!LIl :ihall abriJgc siliJ riglits or authorize prevcntion or obstruction 
of the reasonable exercise thereof. 

31. (X-6) - This permit is subjecC to the rights and privileges granted 
in mill~t:"alt oil. or gas leases covering this land which have been 
issued by an authorized agency of the United States, and this permit 
does not authorize the prevention or obstruction of the reasonable 
exercise of the rights and privileges granted by said mineral, oil, or 
gas leases. 

32. (X-17) - If, during excavation work, items of substantial archeological 
or paleontological value are discovered, or a known deposit of such 
it~rns is. disturbed, the permittee will cease excavation 1n the area so 
affected. He will then notify the Forest Service and will not resume 
excavation until written approval is given. 

33. (X-19) - The permittee agrees to permit the free and unrestricted 
access to and upon the premises at all times for all lawful and proper 
purposes not inconsistent with the intent of the permit or with the 
reasonable exercise and enjoyment by the permittee of the privileges 
thereof. 

34. (X-lS) - This permit confers no right to the use of water by the permittee. 
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SPBCLLL USB PI&MIT 

Act of JUDe 4, 1897 
Ihi. permit i~ revocable and QODtrau~r~l.ble 
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Special Use Peri. 
Feb. 10, 198E 

-a-.-R-e-c-o-r-d--Q-o-.~(-I--2-)---------b-.-la-e-g-i--o~{3~-4-)------------~:1Forelt(s:~-----------

I I 

d. Diatrict{7-8) 
_J.9 ___ J 04 ..L--:--:-._--::-~~~lOL-_ 

e. IU&~r number(9-ll) f.IKind of use (lJ-l5) 
I I 

___ ._ .•.•.•.•. Q3 ... , .. ,I. . • • 4090 I· 522 
g. State(16-17) h.ICounty(18-20) k.ICard no. (21)-···· ., .. 

I I 
___________________ 4~9~, ____ ~1 _____________ ~O~07~ ____ ~1 ---------.---______ J _____ 

Permi •• ion is hereby granted to Geawal Coal Company. IDcorpo~ate~d _________ _ 

of P.o. Bo_~_ 1201. ~"Jl_t.i.n.&tQn. Utah 8_4jJ8 __ , 
bereinafter called the permittee, to use subject to the conditions set out below, 
the following described lands or improvements: 

This permit covers 
purpose of: 

T 16S • t i 7E.. 5LM 

Section 6, SW quarter NE quarter 

.10 acres and/or ______ miles aud i. i.sued for the 

Snow storage and summer parking 

1. COD6truction or occupancy and use under this permit sball begin witbin 
1 mont hi, aDd canst I'Uct ion. if any I shall be camp leted within ____ _ 

month~. from tbe date of Lhe permit. This use shall be actually exercised at 
least 36J_ days each year, unless otherwise authorized iD writiDg. 

2. In consideration fer this use,' the p~r1llitt~e .ball pay to tbe Forest 
Service, u.s. DepartmeDt of Agriculture, the sum of T~enty-fi~, _____ .. Dollars 
($ 25.00 ) for the period from---Hfy 1 __ . 19!Z. to December 3J .. J 1987, 
and thflreafter aDDually on ~'CJ..~a.r~L J. , 
-I.wenty-five •. _ Dollars ($.. .. 2,,;;.00 -): Provideel, bowever, Charges 
for this u.e may be made or readjusted ~henever Dece •• ary to place tbe charges OQ 

a basis commensurate with the value of use authorized by thi. per.mit. 
3. This permit is acc~pted subject to the conditioa. let fo t hereia, and to 

COOditiO.O.&.~=~ t~_2~ ~.~tacbed h~.r.e.~.o ... ::):fIl~r.~~' .~;t1Iit. 
IOaGlE: of permitlee I*s~a;,u-re..,~~ d ,.fflcer Idate 
I J ";~"--7 d #- ~ /~ I ~);?;{. 

P ERH II',!, t: t; (,e n"'8 1 Coa 1 .. , ' ::' . '.~!-I . " I D J (tJ/ff: 
I Cum-P.'Jlj' • .t __ Il1£.9J.:p..Q.fJIJj!,!i----111 TLE:~ '.'. ~-~ s' c:P~ .-L~--~ 

lSSUUIG lnnd e:?5~ :nn! :dbte 

on'leER .. ~~~-.--J_ . .A.C.t.i.!l.&..Fore'.J~..!!rv~_--... ~$) I 
2700-4 (7/1! 
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~. Development plan.; lay-out planl; cou.tructioD, recoa.tructioa, or alteratioD 0 

lmprovement.; or revi.ioD of lay-out or cODstruction plan. for chi. area L b 
d · d ... b b f . Ult • approve 10 a vance aDd 10 wrltlDg. y t e oreat supervlsor. Tree. or sbr bb 

h . d d u ery OD. 
t e permltte area may be removed or e.troyed oDly after tbe foreat offic . 

h h h ~ h' . her In c arge as approved, aDd a. markeo or ot erVla. dellgDated t at which may b 
or de.troyed. Tiaber cut or destruyed will be paid for by tbe permittee as ef r1e1mov 
v h bl . b . 1 . 0 oW's nerc aDta e tlm et .t appral.ed va uei young-gro~th limber beluw merchantabl . 

d 
.. . e s lze 

at current ... ge appral •• l value: prov14ed that tbe Forest Service reserves the 
right to di.po.e of tbe merchantable timber to other. thall the penDittef: at no 
.tumpage COlt to the permitt~e. Trees, shrubs, and otber planta I~y be planted in 
suc~ man~er and in such places about the premises as may be approved by the forest 
offIcer In charge. 

5. The permittee Iball maintain the improvemeDts aDd premise. to Itandarda of 
repair, ordetline •• , D~atne ••• a.nitation, and aaiety acceptable to the forest 
officer in charge. 

6. Thi. permit ia lubj~ct to all valid claims. 

7. The permittee. in exercising the privileges granted by thi. permit. shall compi 
with the regulations of the Department of Agriculture and all Federal, State, count 
and municipal lavI, ordinance •• or regulation. which are applicable to the area or 
operationi covered by thia permit. 

8. The permittee shall take all reasonable precautions to prevent and supprE:~(' 
forest fires. No t~terial shall be disposed of by burning in open fires duriog the 
cloaed season established by law or regulation without a written permit from the 
forest officer in charge or bis authorized agent. 

9. The permittee shall exercise diligence in protectiog from damage tbe land and 
property of the United State6 covered by and used in cODDection with this permit. s 
shall pay the United States for any damage resulting from nealigeace or from the 
violatioo of the terms of this permit or of auy law or regulatioD applicable to tht 
National Forests by the permittee. or by any agents or employ ••• of tbe permittee 
acting within the scope of their agency or employment. 

10. The permittee ~hall fully repair all dama~~, other than ordinary wear and teaL, 
to national foretit roads and trails caused by the permittee in lbe exercise of che 
pri~ilege granted by this permit. 

11. No M~~b~r of or Delegat~ Lu Coo¥retis or Resident Comwi¥sioDer ¥ball b~ admitt~d 
to acy tthare or palt of this ai:;teeDlent or to any benefit tb .. t. D&.My arl£e l;~ref[om 
unless it 15 maue with a corpo~ation for it~ general benefit. 

12. Upon abandoDDlent, terlllina t ion. t't~voca t ion, or caDee 11 .. t ion or lb is perD:! it, the 
permittee 'hall ,remove within a reasonable time all structure. and improvements 
except tho.e own.d by the United States, aad shall reltore the lite, uoiesl otherwi 
agreed upon in ,,'riting or in this pennit. If the permitt.e fail. to remove all aue 
structureti or improveDlents within a rea!tonable period, they ahall becolDe the proper 
of the United Stalt-ta, but lhat will Qot relieve the permittee (Jf liability for tbe 
cost of their removal and re~loration of the site. 

13 .. This pelmil i6 not trsnsfpfable. If the pellnillt-'t- liliough volunt~l}' toed!:: or 
transfer. or tbrough enfolc~~eDt uC ~untract. fort-clolur •• tax aale. or other valie 
legal proceeding shall cease to be the owner of the phYlical improvements other lbi 
tho~e owned by the United Slates aituMtt-d un the land de~cribed in this permit aD~ 
ullc.ble to furl1i6h adequate ploof of ability t.o re~E'~gl Ol" uthttl\.li~e L°e-~~li.b~16h tit; 
to ~aid iwpruv~~eDt&. this per~it bhall be dubjecL t.o cancell~lion. But. if the 
pt'LitOn to \whom title to said ig,prov~lUent6 shall have been tranlferred in either 
ll1Qno~r provided is qualified a& a P~lDlittee and ia. willing that his future occupanc 
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of tbe premiae. ,hall be subject to .uch Dew conditions 'aDd .tipulatioQ. a. exi.tiQI 
or pro.pective circumstaDce. may warrant. bit CODtinued occupaucy of tbe premiae ... : 
be authorized by per.it to hi. if. in the opinion of the illuiDI officer or hi, 
SUcce.,or, isauaGce of a permit is de.irable and ia the public iutere.t. 

14. In ca.e of chaD,_ of addres., tbe pe~ittee .ball immediately notify the forelt 
supervisor. 

15. The temporary u •• and occupancy of tbe premiaea aDd improvemeDts herein deacribec 
may be aublet by the permittee to third partie. only with the prior written approval 
of tbe forest supervisor but the permittee shall contiDue to be re'pOD8ible for 
compliance with all condition. of this permit by p~raon. to wbom such premiaes ~ay bE 
sublet. 

16. This permit may be terminated upon breach of any of the conditions herein or at 
the discretion of the regional foreBter or the Chief. Forest Service. 

17. In the event of any conflict between any of the preceding printed clauses or any 
provitii~n~ thereof and aoy of the following clause. or aDY provisioDs thereof. the 
following clauses will cODtrol • 
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18. (A-6) Pursuant co the Federal Cl~ima Collection Act of 1966, .1 •• ended 
31 USC 3101, et leq., and regulatioal at 7 cpa Part 3, Subpart B. aD ' 
interest charge ahall be aaaessed 00 aD~ payment not made by the payment 
due date. luterelt ahall be asaeased UI~Dg the moat curreut rate 
preacribed by the United States DepartmeDt of the Treasury', Fi.cal Manual 
(TFK-6-B025.20). IDtereat ahall accrue from the date tbe fee paymeDt wa. 
due. In addition, certain proce •• lng and handling ad.jailtrative cOlta 
may be alle.led io tbe event the accouDt becomes delinqueot aDd added to 
the amouDtl due. 

A penalty of 6 percent per year shall be assessed on any payment overdue 
in exc!ss of 90 day. from the payment due date. 

Payment' will be credited on the date received by the designated 
collection officer or deposit 10catioD. If the paymeDt due date(s) falla 
on a nODworkday, tbe interest and penalty charges Ihall not apply until 
the clasp of business of the next workday. 

19. (8-8) The holder ahall indemnify the United Statea agaiDst any liability 
for damage to life or property arising from the occupancy or use of 
National Foreat lands under this permit. 

20. (B-24) Avalanches, rlilng waters, high winds, falling limb. or tree., and 
other hazards are natural phenomena in the Forest that prelent risks wbich 
the bolder assumes. The holder has responsibility of lnspectiDI the .ite. 
lot, right-of-way, and immediate adjoining area for dangeroul tr •••• 
hanging limbs, aDd other evidence of ha~ardous condition. aDd, after 
aecuring permislion from the Foreat Service. of removlA& luch hazards. 

21. (D-J) The holder ,ball protect the scenic eathetic value. of tbe area 
under this permit. and the 'adjacent land, as far al pos.ibl. with the 
authorized use. during construction, operation, and mainteDaace of tbe 
improve~eDt8. 

22. (D-6) Slope stabilization and the prevention of soil erosion and gullying 
throughout the permitted area and adjacent lauds will be accomplished by 

a. Carrying out the provisions of an erosion control plaD prepared by the 
holder and approved by tbe authorized officer. 

23. (D-9) Holder shall be respon&ible for preventioD and control of .oil 
erosion and gullying on lauds covered by this permit aDd adjacent thereto, 
~esultiQg from construction. operation, maintenance. and termination uf 
the permitted uae. Holder shall 10 CODBtruct permitted improvemeats to 
avoid the accumulation of excessive heads of water and to avoid 
encroachment on streama. Holder shall revegetate or otherwis~ stabilize 



.11 grouod wnere tbe .oil ba. been expo.ed and .ball·coQ.truct aad 
mAint.in aecellary preveDtive me.,ure. to luppleaeot tAe veletation. 

24. (E-2) Unle •• looner terminated or revoked by tbe autborized officer, in 
accordaDce with the provilioul of the authorization, thil authorization 
ahall ~xpi~e and become void on D~c~mb~r 31, 1992, but. new ap.cial-uae 
authorization to occupy aad use the aame National Foreat Sy.tem laad may 
be graated provided tbe holder will comply with the theD-ezi.tiDI lawa and 
regul.tiona loveruing the occupaDcy and us. of Hational Foraat landa aud 
shall h.v~ notified the authorized officer nat 1.1. than liz montha prior 
to aaid date that .ueh Dew authorization i. delired. 

25. (X-3) Nothing iD chi. permit .hall be COD.trued to imply peraia.ioD to 
build or mAiDtain auy .tructure not specifically na.ed on the f.ee of this 
permit, or approved by the authorized officer in the fo~ of • Dew permit 
or permit amendment. 

26. (X-19) fhe holder agrees to permit the free aDd unreatricted acceal to 
and upon the premi.e. at all times for all lawful aDd proper purpose. Dot 
inconsistent with the inteDt of the permit or with the rea.oRable e~erci&e 
and eDjo~ent by the holder of the privileael thereof. 
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Special Use Perml 

Feb. 10, 19H~ 

------.--~---..... -......... ---...-. --------...... -----~ ....... -~~ ... --~ 
a. iecord no.(1-2) b.liegioa(3-4) c. IForest(5-6~)--------

I I 

d. District(7-8) 
70 I _ .9!t. __ ....... l ............. e". __ 10 

e. IUser number (9-12) f. IKind of use (13-=TI)----
I I 

03 I 4090 I S22 
g. Slattd16-17) h.ICuunty(18-20) k.ICarcJ no.{ii>--

I I 
49 I 007 _--1 .. ___ 1 

Permission is hereby granted to Geuw~t._C_9_,j Company, Iocorporated 

of P .0. Dr a we r JJ 0 1, Run t i n g ton Jt a h __ 8 ..... 4 __ 5-:-2-78. ___ .~ ___ -:--:--______ _ 

hereinafter called the permittee, to use subject to the condition •• et out below, 
the following described lands or improvemeats: 

W quarter Section 5 T16S., R7E., - Stockpile #1 
W quarter Section 5 T16S., a7E., - Stockpile #2 
NW quarter Section 4 I16S., R7E., - Stockpile #3· 

Tbis permit cover. --- acres and/or __ _ mile. and i. illued for the 
purpose of: 

Stockpile #1 ,2 acres 
Stockpile #2 .2 acres 
Stockpile #3 .5 acres 

Storage of Topsoil material from the development of .inelite 

1. CODstruction or occupancy and use under this permit shall begin within 
__ -.1_ month, and construct ioa, if aay, shall be camp leted withill _-=-:_ 
months, from the date of the permit. This use shall be actually exereiaed at 
least ___ ... A.~_O_ day. each year, uDless otherwise author ized ill writing. 

2. In consideration for tbis use, the permittee shall p.y to tbe Foreat 
Service, U.S. Department of Agriculture, the sum of T~enty-five _____ Dollars 
($ 25.00 ) for the period from ~y 1 1987, to Decem~.r 31 J 198~, 
and thereafter annually 00 -:l!.!t,!!!U:l, __ t _________________ _ 
!\I.Ienty-five •. _ Dollars ($.JJ~.9..9 _____ .): Provided, bovever. Charges 

for this use may be made or readjusted whenever neeesaary to place the cbarge. OD 

a basis commenlurate ~itb the value of use authorized by chi. perait. 
3. Tbis permit i. accepted .ubject tu the conditions let fort ~~ ~iD, and to 

conditions _____ UL to 2~ attached hereto ~nd made a part f thO rmit. 
--_ ......... _-_ .... _------_ ..... " 

laame of permittee I*si~ e~Jfie.r Idate 

PERMITTEE _~_ ~~:;;.!y~~;~.~.9SJ?9HJ_~d :~~~~ ( · '4r1~ __ l ·1!iJ 7 

~
name nd lignature. ITITLE Iidate 

ISSUING ':'..£) ~ I 

OFF! CER .___ ._. ~~ __ .. j Actj.!!Ll:9_r~-!.LJi_I}J!ery i-'.9.I ___ J. ?! 7/t7 
2700-4 (7171) 
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4. Development plan.; lay-out plan.; construction. recoD.truction. or alteratioo of 
improve.eDt.; or revi.ion of lay-out or COD.tructioQ plaDa for thl. area mUle be 
approved in advance aDd in writing by the foreat supervi,or. Trees or shrubbery 00 

the pel"miLLt'd area may be removed or de.troyed only after ttae forelt officer in 
charge ha5 approved, aad bas marked 01' athervi •• de. ilnae ad that ~hich uy be remove 
or destroyed. Ti_ber cut or destroyed will be paid for by tbe permittee a. follow.:' 
Herclulutablt.' li .. bt,t at appraiscd value; yuung-gt'CJwll. limber beluw aae,dI4ulabl~ Hlze 
al CUC1'f=Dl damage appraisal value: provided that tlifo forest Sdl"vice reserves the 
right to dispose or the merch.ntable till1uer to othel'B than tb~ perQlittf:'~ at no 
Itumpage co.t tu the permittee. Trees. shrubs, and other plants may be planted ia 
such wanner aDd in such places about the premises as m.y be approved by the fere&t 
officer in charge. 

5. The permittee shall maintaio the improvements bnd premises to atandards of 
repair, orderliness t neatness. saniLation, and safety acceptable to the fore~t 
offic~r in charg~. 

6. This permit is subject to all valid claims. 

7. 'Ihe permittee. in exercising the privilege, granted by tbis permit. shall comply 
with the regulations of the Department of Agriculture and all Federal. State, county, 
and municipal laws, ordinances, or regulations which are applicable to the area or 
operatlons cov.e~ed by thi, permit. 

8. The perm itt ee sha 11 take alI reasonab 1 e precaut ions to prevent and supp, E:& & 

forest fires. No material ahall be disposed of by burning in op~n fires during the 
closed season e~t6blilhed by law or regulation without. written pel~lt from the: 
forest officer in charge or his authorized agent. 

9. The permittee shall exercise diligeace in protecting froa damage the land and 
property of the United States cove~ed by aDd used ill CODDection witb thi. permit, aoc 
sha,l pay the United States for any da~age resulting from neglil_Dce or from the 
violation of the terms of this permit or of any law or regulatiOD applicable to the 
National Forests by the permittee, or by auy ag~nt8 01 employeel of tbe permittee 
acting within the scope of their age~cy or employment. 

10. The permittee tihall fully repair all damage. other than ordinary wear and tear, 
to national fOI~~t roads and trails caused by th~ p~l~ittee ia the exercise of the 
privilege granted t..y this permil. 

11. No ~lelUber of at' Delegate to Congr~&s or ResideDt Coa.mi6sionel .hall be adJLitt~cl 
to any sl,are or part of tbis agreelUent or to any beneiil tbal uy arl~~ bereftODI 
uDles. it i. mace ~itb • corporation fot its general b.nefit. 

12. Upon aband~u~eDt. lerminatioQ, revocatioD, or cancellation of tbis permit. the 
permittee shall remove within a rea~onable ti~e all structure. anG improve~ent8 
except tho$e ~~ned by the United Stales. and shall re»tore the lite. unless otherwise 
agreed upon in ~ritiDg or in tLis permit. If the p~lGittee faill to remov~ a;l such 
structures or improvt'ments ~ithin a rea~onable period, tbey shall beco~~ the prop~rt) 
oft he Un i t ~d S tat ~ S t but t hat \01 i 11 no t reI i eve l he p ~ l'lr, i t lee 0 f 1 i a b i 1 i t y f 0 1" the 
cost of their le~o~al and restoration of the bite. 

13. Tbi. permit is not tran&felabl~. If the p~rmilt~e thlougb vOluDt~lY sale or 
tJbn~fer, ur lhrough enfotc~~~ut of contract. fut'eclosur •• tax I.le, or other valid 
iegal pruceecliog ohaU cea~e to be the o-oel of tli~ physical improvemeontft othe-r than 
those owued by lhe United 5t~tes ~jluljtt'u on the land deffcribfitd ill chiti ~e(allt and H 

una b 1 e Lor urn ish ad e qua t e p t () 0 f 0 f a iJ iii t y l u t ed f= em 0 I' a t I, e r w i i ere ~!I t a tJ ~ 1 S h t It 1 e 
tu said improvt:D,ents, this pt:ral1t &hall be subject to cilnee) IDtieo. But If the 

pi:lbOn to whog, litle to said iWprO\l~D,entb biball hav~ been tr-.al£errttd 10 elther 
. "11' h h' f l ccupanc v r .. canner pro'Videci is qualified as a pern:lttee and 16 Wi lng L Mt lS U urE" (J • 
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' •• - .. - - - • - " '" ... & "" "" ~ Q....... ,:n ... p U .I. i C ~ 01:1. ci i ~ "' ... j c. .0 g 
or proapective circuaatancea .. y warrant, bia continued occupancy of tb. preaiaea as; 
be authorized by per.it to hi. if, in the opinioD of the i •• uiu& officer or bi. 
lucce •• or, iS8uance of a permit i. desirable and in the public intereat. 

14. In ca •• of chanle of addre •• , the p.raitte. ahall iaaediately notify the for.at superviaor. 

15. The temporary uae and occupancy of the premi.e. and improvementa herein described 
~y be aublet by the permittee to third parties only with the prior ~ritten approval 
of the foreat ,upervilor but the permittee ahall contiDue to be relpon8ible for 
compliance with all conditions of this permit by person. to whom auch premises may be 
sublet. 

16. This permit may be terminated upon breach of any of the conditioD8 herein or at 
the discretion of the regional forester or the Chief, Forest Service. 

17. Io the event of any conflict between any of the preceding printed clauses or any 
provisioDs thereof and aDY of the following clauses or any proviaiona thereof, the 
following clause. will control. 



• 

~o. \A-OJ PurSu~Qt to tb. Federal Claim. Collection Act of 1966, ..... Doed 
31 USC 3101, et .eq., aDd regulatioD. at 7 era Part 3, Subpart I, au • 
iDterelt charge .ball be ••••••• d OD .D1 payment not .. de by tbe pa18eot 
due date. IDterelt .hall he ••• es •• d u.ing the most curreat rate 
prescribed by tbe United States Departmeat of the Irea.ury's li.cal Manual 
(TFH-6-802S.20). IDtere.t .ball accrue from tbe date tbe fe. paymeDt va. 
due. ID addition, certaiu proce •• iDg and handling edminiltrative COlt. 
-.y be •••••• ed in the eveDt the account becomel delinqueDt aDd added to 
the .mouat. du •• 

A peDalty of 6 percent per year .hall be a.se.led on aay payment overdu@ 
in exce •• of 90 day8 from the payment due date. 

Payment. vill be credited OD tbe date received hy the de.ignated 
collection officer or depolit locatioD. If the payment due date(.) fall. 
00 a nODworkday, the interest and penalty charles .hall aot apply until 
the close of business of the nexc workday. 

19. (B-8) The holder .hell indemnify the United Statel agaiD.t aa1 liability 
for damage to life or property arising from the occupancy or us. of 
National Forest laad. under this permit. 

20. (B-24) Avalanches, rl11ng vaterl, high wind., fallinl limb. or tre •• , aDd 
otber hazards are natural pbeoomena in tbe Forest that pre •• at ri.k. which 
the holder assume.. the bolder hal responsibility of in,p.ctiDI the .ica, 
lot, right-of-way, aDd immediate adjoining area for daDa_rout tre •• , 
hanging limb., and other evidence of bazardoua condition. aDd, .fter 
aecurinl permisaion from tbe Foreat Service, of removial sucb hazard •• 

21. (D-3) the bolder .ball protect the scenic esthetic valu •• of the are. 
under tbis permit, and the adjacent land, a. far a. po •• ibl. with the 
authorized US., during cOD.tructioD, operation, aDd .. iDteaance of tbe 
improvements. 

22. (D-6) Slope stabilization and the prevention of .oil ero.ion and lullyin& 
throughout tne permitted area and adjacent lands will be accompli.bed by 

a. CarryiDI out the provi.ioD. of an erolioD control plau prepared by the 
holder aDd approved by the authorized officer. 

23. (D-9) Bolder Ihall be responsible for preveDtion and control of loil 
erosion aDd gullying OD laoda covered by thi. pe~it aad adjacent cbereto, 
resulting from construction, operation, maintenance, aDd terain.tioD of 
the permitted use. Bold6r shall .0 conatruct permitted improve •• at. to 
avoid the accumulation of exces.ive heada of water and to avoid 
encroachment on streama. Holder ahall revegetate or otherviae atabilize 



24. (1-2) Onle •• looner terminated or revoked by the authorized officer, ia 
accordance with the provi.ioaa of the autborizatioD, thi. authorizatioD 
.hall expire aDd beeo .. void on Dece.ber 31, 1992, but a new .pecial-u •• 
authorization to occupy and ule the .ame Rational Foreat Sy.te. laud .. y 
be granted provided tbe holder viiI comply with the tbeu-exi.tiul lava aud 
regul.c'ioD' ,overDiDI the Occupancy and u •• of National For.at laud. aDd 
.h.l1 have Dot,ifiad the autborized officer Dot Ie •• than .iz IIODth. prior 
to said date that luch aew authorization i. de.ired. 

2S. (1-3) Notbing in chi. peI'1llit .ball be con.trued to imply penai •• iou Co 
build or maiDtaiD auy Itructur. Qot .pecifically named aD the face of chi, 
permit, or approved by the authorized officer in the form of • nev permit 
or permit amendmeDt. 

26. (X-19) the holder asrees to permit the free and uare.tricted aceesa to 
and upon the premisea at all times for all lawful and proper purposes Dot 
inconsistent with tbe intent of the pe~it or with the r.a.ouabl. exercise 
and enjoyment by the bolder of the privilele. thereof. 



e~ 
~ 

, 
"' ........... 0 ••• ,. .... , ........... ,............ . .,. 

' .. " 

USFS SPECIAl. USE PERMI T 
FOA FACIL.ITIES 

• •••••• 4 ... CI~ 

i 
",CIAL USI A"LICATIC'N AND 1.'OIT 7 0 

I --

.. - .., 
Special Use Permit 

for Facilities 
Feb 10 1988 . , 

......... ""j I. '.f,,, 'i~, 
.. -- -. C.", .... ,JM DIll 

i 
II. O' •• t ••• ""J •• U ........ ~.f C'.I2) I. It"CI.f " .. CU.II) 

, ... teN" I • ....... e4 .... 0 ........ t" J.,. •• , 1'" 
I .. .................. .,. ... ,.., ••• 4 ..... 4 .. ,., ... II -- ----

i 
t. , .. ,. (1 .. 17. It. c.-., " • .aO' ---.., ~ , ••• _"" ... I ... I, ... ,1.," ., •• ,., ..... l. c ....... (21)> -

..... f ........... l ......... ,.,. II ....... 4 ...... .... -. 1 . -- -. - -. 
,,"" ••• , ... I. ".t'''' •• tI. f., • ,.,." .. "I' N.t •• ".1 ,., ... 1 ... 4 .1 1.41 ......... f ••• 

.... .. · '.-· ,', , ............ 'i •• tet f'" .if ••••• ' •• ·., .4_ , .. ,.4 .'14 M~" •• ~ _.MII ........ , • ...., .... d. u",} 
· . 

CMu •• j ., 
~ ...... . I 

" •• u • " •• u 

,. 'f .......... C1N .. U· ... r ..... 4.,. ,I ..... 11 ....... "'etI 

.. 1 ....... _ .. " 4. c. •• "" ..... _." " •• , ...... .. c.. •• , ............... ,.t141 -,.,. 

0 ... II A"U ...... 

e / \.""-'b""" t 0, 
\qS\ · 



• 

Appendix 1-6 

llininq SUitability DetarainatioD 

• 

• 



• 

• 

• 

. ue cenrl.l.naUon 
Feb. 10, 1988 

tmcaet of Unsu1t1b111ty O.sian_tio"s on the Supply of 

COl' and the Economy of emery County 

The .ccn~ af mntr,y County his traditionally hid. strong .1n1"; biSI • . 
Mining Iccaunts for 29 plrc.nt of the emlry County working population 

(Utah Department of ~ployment Security, 1978) Ind 47.8 p.~.nt of the 

total .arnings within the county (U:S. Department of tomm.rcl, 1977). 

In Emlry County. COl' accounts for 93 plrcent of the .1n1ng industry 

(He,,-,"In, 1979). f1tn1ng experiencld I rapid growth 1n enlry County 

during the 1970s. As In example, only 354 jabs Wlr. t1ld to the mineral 

industry 1n 1970, whil. in 1978. there wert 1,596 such work.~s (Employment 

Security, Department of Connerce)-. There is no qUlstion that coal is and 

will continue to be ani of the strongest .canam1c forels in Emlry County . 

Thl dlmlnd for CQll is expected to increase in thl future. This conclusion 

is supported by rlcant O.~artment of Energy projected coal production 

Istimates for the U1ntah·Southwlstlrn Utah Ceal Regian. In 1178, total 

production in this region WIS 10.1 .11110n tons. The alpartmtnt of 

Energy has estimated that cOil production from this rlgian could vary 

fram 13.9 to 14.5 .11"on tons by 19S5 and from 16.9 to za.~ .11110n 

tons in 1990. To reach thlSI production 'Ivll, coa, could com. from 

.xisting 1 ••• ls, prtf.rence right '.ISI applications, and nlW 1 •••• s • 

• 



• 

• 

• 

On Jun. 1, 1979. Secretary of the Intlrior' Andrus determined that an 

additional 109 million tens of cell should b. offerld to help meet the 

identified production tars.tl. 

Application of the unsuitability crit'ria in thl Sin Rlf •• l Pllnning

Are. ~sultld 1n 14 perclnt (3.492 acrls) of th.'Emery PtA, containing 

some 53 million tons of recoyerlbl. coal reslrve. I. bling ClAssified IS 

unsuitable. This lllVIS • total of 21.798 acrts. ~1th In Istimated 

333.5 1II11110n tons of .-tcoVI,..bl. 'tdtral COil rlslrves in thl PCA. 

Nane of the coal aCrlage in the Wasatch Plat.au KReRA (5,S15 acres with 

SO million tons of recaverabl. caal rlserves) WI. detlrminld to be 

unsui tabl... ' 

• 

Becaus. of the ~.lltive abundanci of call in the ar •• and only 14 percer 

Qf the total recoverable reserves in the PtA Wlrt 1ncludld, the unsuitat 

designations art nat anticipated to result in In adYlrs. impact on 

tither thl supply of COil or the ,cQn~ 0' entry County. 
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2-7 
Negative Unsuitability Determination 

Pages 149-150 
LAND MANAGEMENT PLAN, 

FERRON-PRICE PLANNING UN·IT 
MANTI LASAL NATIONAL FOREST 
~ MAY 1979 

United States Department of Agriculture 
United States Forest Service 
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Negative UnsUltaCility 
Determination 
Feb. 10, 1988 

.011 .cud1e •• hydrolol1c .~udl ••• and .cud1e. concerninl rlVlalta
c1Oft. If ,ny are. 1, de,ermined DOC :0 be 10 recla1ubll. Suc:h ire! 
'~11 be eQuiderld UD.u1cabl. far coal meilll. • 

Ixc'pt10D: A 1 ...... , ~. i •• u.d UPOD pr •• eDcac1on of 1nfor--ac1cn 
which eODeaiD' rl.ult. of .cud11. Ihovinl chac recllmacion 1. 
'0.11_1. CO Chi ICaDdard. of Chi IKCIA. chi rl.ulac1an. and 
.pproved Scac. P~olt .... 1nclud1DI Scac. rl,ulac1ons. • 

Application of Un.ulc.~111tv Criceria to 'erron-Price Plann1nl ~n1t 

Th •• r ••• of chi plaMinl ~iC to which ella Ua.1d.cabl11cy Cr1:eri£ are 
applicable. referred co a. a1n •• bl. coal ar ... ,"l/wera dlclrminlc u.i~ 
ava1lable coal .... loG ,lo10l1c lnformac1oa. the ~D •• bll coal areas 
che p 1aaul uaic coapr1.. 211,230 acra. &lUI iDel". che Coal u.ccl. 
KaMI"'C Ar •• A .1 da.crillY 11l chi land UUI_IlC pla. J:1va'I, 
Staee laDd. aDd exi.Cilll ~1A' op.~.C1oa., coeal1Da 50.110 acr •• , ara 
es .. pc fro. che c~1c.~1a. Th. r ... 1D1A, coal laad. oe chi planninl un1 
ar. HC could.red aill.abl. wich pr ••• e ainU, ClcaololY. the 1.::ls",.1t 
ab111c1 Criceria v •• DOC .ppl£:.c1 CD cho.. laula. 

H1n.abl. coal ara.. of cha ,Laani=, uai& a~. DOC luicabl. for s,rip 
.ininl. charaforl, che CIlllr.l Excepc10a ia ap,licabla. Mineable coal 
araa. vill aoc 'be coalidlrad ua.u1cabla fo~ l ... ial ow -'DiDI. the 
cr1clria vill b •• ppl1la to each 1 •••• aDd o,lraciDl 'laD OD • lita 
spacific b •• i ••• cbay al'l p~o,o •• d. Ap,ro,riaCI l'jU.C .. ftCI, Dec1:1-
cac10fta aad .'ipulacions will b. ap,11" Ae &bat C~ co railae: cr1ta: 
appl1c&c10D. 

Th. criceria v.ra .,pl1la co decar=1D. ,Tobabl. conflict. of lur~&ce 
afface. from Uftdarl~Oulld .inial. Th. a"licabllic, of iDd1v1dual c=i
'IrioD ar. DOCld. Th. cricaria vlra applied usia, Che be.e data an~ 
iDfo~,1o~ availabll. FOI'.ama ~r1c.r1&, .ata 11 DOC avai1&bla or ~s 
i.Deo.pla,a. 

1. r.dar.l Laad 5,1'''' 
Klnaabl. co.l ar ... of cbe plaaD1D1 uaic .. DOC ... c chI cr1:.r~=r 

Tha cara It.ill.ab18 coal 11'''''' u.el iD chi • .uCUI:lOll 1a deliDad •• 
cho •• lacd. co vh1cb ch. '~ftd Unlu1cabil1c, C~ic'I'1a" va. Ip~11.d. 
'riva,. landa, aad 1 ..... undar dav.lo,...c O~ tbac ara ~e1ftl .1c.~. 
vera QOC iDcluded 1D cbe 4eftD1c1OD. The .efiDiC1aa v ••• ,plieable 
to 1nacclve 1 ..... au un1 ... " F"araJ. lau vlc!W1 the aoVll rlcover
abl. coal r •• ou~c. ara •• s. d •• 1s=a,ad ~7 lb. U.S. Geolol1eal Survey. 



, .. 
Roa~I, pip.ltDa., and elecerical erAn.~ •• 1oD lin •• cro •• the irea 
under .p.~1al UI. permit. rilhel-oi-vay aDd ...... De.. Special 
us. parai'l for road •• pip.11fta. and cran •• i •• 1oa l1n •• vill b. 
evaluatad Oft • ca •• by ca •• b •• 1.. Excapcioa. Co che criteria 
as vall .1 .p.cial ICipulacionl vill be i.,uad &0 prOClct lurfac. 

·facilitie ••• G.eded. 

3. Suffer ZoM. AlOfta 111Ihc.-of-Way and Acljac:ellc CD Coaatm1:11. and 
!ul1dlnll 

4. 

5. 

~catl. p1p.l~~ •• , and alactrical t~&D.m£1.10ft liD •• cro •• the area 
u~~a~ Iplcial ua. parmit. rilhel-olev.y and ...... DC.. 5,.cial 
u •• para1:1 for roads, pipaliD •• aDd craD.-i •• 1oQ 11ft •• will ~ •. 
evaluated OD • ca •• by ca •• b •• 1a. Exc.pc£oaa Co cb. c~1c.r1a 
a. vell •• .pecial Itipulaeion. will ~. Lllued CD ,~oc.cc lurface 
facili:i •• a. n •• dac. 

~·a,lc1.rn ••• Stu.cly Are •• 

~:ine.bla coal ar ••• of the plaftA1al uale bav, DOC 'e.D recommended 
==: ~11d.rne.s or Wilderna •• Study aDd do DOC .. ae chi ericlr1on. 

Scenic Ar ••• 

So •• are •• of cha planDin, ua1c have out.candiDI Icnie ~ualit1e. 
In~/or h1ah viaUAl .en.itivity. The Vi.ual quality objective. of 
urr ••• nation" acd "lecaneion" " •• el 111 the ror •• l: Servi.ce clo •• ly 
c=rr.,~oDd co th. Cla.. I and II vi.ual cl ••• 1f1cac1oa u.ed 111 ,he 
~e~art •• DC of Iccerior. NODI of chi aiD.able coal ara •• ara clas
s1fiad a. "'~a.e"ac101l." the for.l~aUDcl &1' •• ' of Scrallhc C£nycn 
and 1..1: Fork of HLlftCultoll c.&Dyon ara cla .... AI "lae.Deion." 

6. La~~. v.ad for Sc1.ac1f1c Scut1 •• 

~ , . 
~1ft •• bl. coal ar ... of cbe ,1aaniAl UR1& do .. , ... , tb. c~1'lr1o~. 

i1,:oric LaDd. aDd Sle •• 

A ~uaber of .~=h.oloI1c. hi.,a~1c aDd ,alaoacolic lic •• have ~ •• n 
1:vencor1ad v1cntD 81ft •• ble caal .1'.... %he al'cbaololic aDd 
h~.:or1c 11: •• ara lanerally 1aol.,.d .ad ... 11. lb •• 1el. will 
~. proc.ccad 1D .ccord.D~' vith cur~'DC pol1c1 •• , lavi and ra,ula
c1cn •• 
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AFFIDAVIT OF PUBLICATION 

STATE OF UTAH) 

SS . 

County of Carbon,) 

I, Richard Shaw, on oath, say that I am 

the Publisher of the Sun Advocate, a 

twice-weekly newspaper of general 

circulation, published at Price, State of 

Utah a true copy of which is hereto 

attached, was published in the full issue 

of such newspaper for 4 (Four) 

consecutive issues, and on the Utah 

legals.com website, the first publication 

was on the 14th day of February, 2012, 

and that the last publication of such 

notice was in the issue of such 

newspaper dated the 6th day of March 

2012 . 

Richard Shaw - Publisher 

Subscribed and sworn to before me this 

6th day of March, 2012. 

Notary Public My commission expires 

January 10, 2015 Residing at Price, Utah 

Publication fee, $ 201 .60 

(f) 
LINDA THAYN 

~ MU:·smrGfUIIH 

~ co. ."'0'" 104351 I.. . . EXP. 01·1 2015 

e 

PUBLIC NOnCE FOR PERMIT REVISION 
CRANDAll CANYON MINE 

GenWal Resources Inc P.O Box 
filed WIth the utah Dfvlslo~ otOM G 910, East Camon, lAM 85520 has 
the Crandal Canyon Mine MIning 'an:=nlng an applicatton to ";vlse 
reviSion would add 7.32 acres to the atJon Pfan (CI0151032). ThIs 
for rpe pUl'P,ose of construdiop existing 6787.74 -acre permit area 
Evaporation Basin) to be used as 0 8VaporatJon tbaatn (alta. the Burma 
,dISCharge water. Specifically, the b:;'n~,::aatmfocent facfllty for the mine 
ower Huntington CanyOTtln lot 6 S ated on SfTlA land In 

this application are available for I~spa:en. 5, T¥S. ~E, SLaM. Copies at 
Mining, 1594 West Temple, Suite 1210 S; Late DIVIsion of 011, Gas an d 
County Courthouse, 75 East Mal I ake City, Utah and at the Emery 
requests tor an Informal conteren~ :~~, bUtah. Comments, obJections or 
atOll, Gas andMJnlng 1594 West 11 ou eadgr~edtotheutah Division 
Lake City, utab 84114-5801 empie, Suite 1210, P.O. Box 145801, Salt 

Published In the Sun Advo~te Feb 
. ruary 14, 21, 28 and March 6, 2012. 

INCORPORATED 

NOV U 9 £012 

Div. of Oil, Gas & Mining 
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AFFIDAVIT OF PUBLICATION 

STATE OF UTAH) 
ss . 

County of Emery,) 

I, Richard Shaw, on oath, say that I am 
the Publisher of the Emery County 
Progress, a weekly newspaper of general 
circulation, published at Castle Dale, 
State of U tab and County aforesaid, and 

that a certain notice, a true copy of which 
is hereto attached, was published in the 
full issue of such newspaper for 4 (Four) 
consecutive issues, and on the Utah 
legals.com webwsite; the first 
publication was on the 14th day of 

February, 2012, and that the last 
publication of such notice was in the 
issue of such newspaper dated the 6th 

• day of March, 2012. 

• 

~~ 
Richard Shaw - Publisher 

Subscribed and sworn to before me this 

6th day of March 2012. 

~~~ 
Notary Public My commission expires 

January 10, 2015 Residing at Price, Utah 

Publication fee, $ 144.00 

~.$r.vr • ." 
CO •• IISION •• '.351 

_~_..;;.COIIlt,;;,;.::;:,::' EXP. 01-10.2015 

PUBLIC NOnCE FOR PERMIT REVISION 
CRANDAll CANYON MI~E 

Genwal Resources, klc., P.O. Box 910, East Carbon, Utah 85520, has, 
flied with the' Utah Division of on, Gas "'0 MIning an application to revise 
the Crandall Canyon Mine Mining and Reclamation Plan (C/015!032). ThJs 
revision would add 7.32 aaes to the exlsUng 6787.74 acre permit area 
for the purpose of construction an evaporation basin (ak.a, the Burma 
Evaporation Basin) to be used as part of the treatment facility for the mine 
discharge water. Spectflcally, the basin would be Id~ed on S,rfLA land In 
lower HuntJn~on Canyon In Lot 6. Section 5, T17S, R8E, SLBM. CopIes of 
this appIcatlon are aallable for Inspection at the Division of Oil, Gas and 
Mining, 1594 West Temple, Sulte 1210, Salt Lake City, Utah and at the Emery 
County Courthouse. 75 East MaIn. Emery, Utah. Comments, objections or . 
requests for an Informal conference should be addressed to the Utah DIvision 
of OUt Gas and MIning, 1594 West Temple, Suite 1210, P.O. Box 145801 , Salt 
Lake City, Utah 841 14·5801. 

PUblished In the Emery County Progress February 14. 21. 27 and March 
6.2012. 

INCORPOR.l\TEO 

NOV u 9 L012 

Div. of Oil, Gas & Mining 



AFFIDAVIT OF PUBLICATION 

STATE OF UTAH) 

ss. 

County of Carbon,) 

I, Ken Larson, on oath, say that I am the Publisher 

of the Sun Advocate, a twice-weekly newspaper 

of general circulation, published at Price, State a 

true copy of which is hereto attached, was pub

lished in the full issue of such newspaper for 4 

(F our) consecutive issues, and that the fIrst pub

lication was on the 16th day of December, 2003, 

and that the last publication of such notice was in 

the issue of such newspaper dated the 6th day of e January,2004. 

Ken G Larson - Publisher 

Subscribed and sworn to before me this 6th day 

of January, 2004. 

Notary Public My commissionexpir,es January 

10,2007 Residing at Price, Utah 

Publication fee, $ 420.16 

- •. •.• --.• -~. -..:::-.~~.\'3ruo .. Q' ,..~-.:<~ __ 

t /;.~~;-~~'\ . Lj N D A T HAY N ---, __ !:~.~~-;.\ NOIARYPUBLlC'STATEofUTAH I 
I \~~ r~~~ . ~)~ . 845 EAST MAIN 
I ~\~1J. __ /~'l ~RICf t UTAH 8450 i I I __ .. .!:'!:/,f COMM. EXPIRES 1·10.2007 . 
- --_ . .. - •.. _~ . . - . •.. _----_ . . • . - ! 

~----"--'--~----------------- ' ... .. - . __ . 

PUBLIC 'NOTICE FOR PERMIT CHAN GE 
CRANDALL CANYON MINE 

, .. P.O. BOX 1071' . ' 
. , .. ·· PRIC~, 'UTAH84528' 

" .. 

" . 

Notice: is hereby given that :Genwal Res~>urces, Inc. ·P ,0; . Box 1077, Price, UT' 
' . 84528~ a subsidiary owned jointly bY"'lntermountainPOWer Agency and Andalex . 
. Resources, ·Inc.: .. has :subn1ttted with the Utah Division ofOil~" Gas and Mining, a' 
· complete application for adding the South Crandall tease to .ftl!~ existing Mine and 
Reclamation Pe·rmit; · ACT /015/032; ' the .pen:r!1t ·area 'is ' tocated around Crandall 
Canyon of the USGS topographic quadrangle map of Rilda 'Canyon. The descrip~ 
tiorl ofthe permitted area is as follows: ' .. ., . . . . 

Township 15 South, 'Ba~ge 6. East, SLBM ' . . :' ..... . . 
. Section 25:' , S1h'.·· . 
'Section' 26: .' SYz 
Section 36:' .. AII, ,and .. ·. ' .. ' .. : 
Section:36> . AiC :..:~ . . 

" ..... . 

Tov.inship ;·15 South';' Ba'nge 7' fast. SLBM . 
, Section<30: lots 7-12> SEV4 . 

Section 31.:" An, and ' . 
Section 32: SYzSWV4, SWV4SEV4. '. ... . . . 

. . Township 16 South, Bange 6 East, SLBM 
. Section '1: .' . Lots 1 ~ 12, -SW1/.l, . and 
Section 2: . AIL ··' . : . . .... ..' 
Township 16 South, Bange 1 ~East, SLOM . . , 
Section 4: . ' . :Part ofNWV4 containing. Topsoil Piles #3 .~nd :#4; W1/2 

. SW1/4, 81/2 SWl/4 NW1/4, ." .:'. . . . . 
Section 5:" 'SE1I4, S1/2 SE1I4 NE1/4; N1hNWV4, NWlI4NEY4i SWV4NW.If4, 

N1izSEV4NW1/.!: ~W%, Part of ·NE.1J.i·containing 10P.soil Pile . 
#2, part of-' NWV4containing Topsoil ~ile #1, part of S~~4 
containing Sediment Pond, · . . 

Section 6: . Lots fA (NEV4NE%),SYzNE% 
Secti9n 8: E1/2,NE1/4 NW1/4, S1/2 NW1/4, and ' . 

. Section ~: . NW1/4. . 
. .' .,' -'. . ' . .' 

A cop~ of this applicirtion JS ~v~ilable for inspection'at the .Divisiqtfof Oil, Gas am. 
Mining at 1594 WestNorth Temple, Suite 1210, Salt Lake' City, Utah; ·GomtnehtS·; 

· objections, or requests for an Informal conference should be addressed.to the Utah' . 
Division of Oil; Gas 'and Mining,' 1594'West North Temple, Suite·121.0, P.O. B~x 
145801,'SaItLake CitY, Utah 84114-5801 '. ; · :: . ' . ... ... . .' . " . 

· Published in the S!Jn Advocate December,16, 23, 30, '2003 and January' 0, 2004 .... 

'NCORPORATED 

f .. P 1 2u 5 

DIV OF OIL GAS & MINING 



AFFIDAVIT OF PUBLICATION 

tit STATEOFUTAH) 

ss. 

County ofEmery ,) 

I, Ken Larson, on oath, say that I am the Publisher 

of the Emery County Progress, a weekly newspa

per of general circulation, published at Castle 

Dale, State and County aforesaid, and that a 

certain notice, a true copy of which is hereto 

attached, was published in the full issue of such 

newspaper for 4 (F our) consecutive issues, and 

that the first publication was on the 16th day of 

December, 2003 and that the last publication of 

such notice was in the issue of such newspaper 

dated the 6th day of January, 2004. 

Ken G Larson - Publisher 

Subscribed and sworn to before me this 6th day of 

January, 2004. 

Notary Public My commission expjres January 

10,2007 Residing at Price, Utah 

Publication fee, $ 301.08 

.. ~ ' .' . '. ':. ; . : 

~ ... , .. ' PUBl:IC NOTICE'FdR ~PERMIT ·CHANGE: " ' : · 
~: >' CRANOAlL ·tANYONMiNE · : . 
~ . \ .:.. ..::' .. , .. ·; .. ·.P;O: BOX':1077 ' . . .. 1,': . . . .' PIiIC~. ,UTAH 84528. - '. ' . .•.. . . ..•. .. . ... 
~N6tice ' is :h.ereby'·~ given that Ge'nwpLResoiirces, ·lnc. :P:Q.>SoX.1 077., ,Pnce, ··UT 
~84~2~; ' a' subsidiary owned joi.ntly .bylnterrnountai~ p~~~~ Ag~Q~Y '~~d ' ~~dal~x 
~'Resouices,lnc.hassubmitted with.the Utan. Oivisionof :QjVGa.s'and Mmmg, ;a 
:'~()mpiete .applicationJor adding. the ' South GrandaIiJeasetQth,e :.e~stjrg Mine .and 
~e~lamaUoo " Pellfllt, :' ACT/015/032. :.:T~~ .. pe~it ~ are~ : i~· ·lo~ate~arpuhd . p[~~~all 
c:Gariyohof the USGS topographic 'quadranglEpnap of f!llda,:CanYQr'!;.·The;descnp-
:lion onhe'pe.rrnittedarea~ls · as .follows: . . ' ~> .. ':;:. ~ '<'.' <' .: '.;' , .' 
r>' . ! .~ :' : .:',; .= :.; : '<;' : ' ... ~.:.-. i · . ..... ~:. 
~,- '.~ 

~ , . . TownShip 15 Soutb, Rimge 6 East;: SLSM . '. "; '" 
~Sectiori25: . SV2 :' . ~ ' , . .. "," . t . 
~ : • Sectlon26:S% :' ..... . .. . 
i :. ~,: SeCticin35: Ali, and. ' . i ,,, ...' 
~ ·,~Secticirij6:· · AIL ' " " -"" ": 
~; , '. . . TownShip' 15 South, sanUe 7 . East:; ·sLliM .: .. 
~ . • ..0-:' Section 30: lots 7-12; S£1i4 _..., 
~. ..':" Section 31: : All, ~nd .. :: : '. " .' . . . 

• r" ~ _ 

. ': 

. ~. ~ '. ··Section · 32: · SY~SW~, . SWV4SEV4. ' . . . 
~ " .. Iownsbip16:Solithj Ra'oge :S ·EaSt; .SlBM >. :: . ' .' . ".' : . 
~' SeCtioii 1: Lots 1-12 .• SW1h, and , . ' 
S· Settion'2: . ,AIL> ... ' ' .>. ' .. ' . . . ." . 
-,; Towoship16 Soutb; ,:Range 7 ·East 'SLBM .. .: .... .':.. . . . 
e . Section 4: · .part of 'NW1i4 ' containil1gTop$oil. P'iles #3.artd .#4; W1I2 
i " . .. : ·~:·SW114;~112. SW1/4 NW1l4;' .... ' . '. .... . . 
~ . Section 5: .' .. ~SE1/4, S1/2 .SE1/4.NE1I41 N1hNWV4,NW1f.iNEV4, SWV4NWV4, 

.~ " ~: . N1hSE'V~NW~, -'SWV4, Part of · NEV4 containIng Topsoil Pile 
~. . #2; part of : . NWV4·.tont~iningTopsoU Pile#j ,parto~ SW~ : 
~ . . : confaining'Sediment· ·. Po'Hd, ....; ; . .. . :' , _ . 
~ . . SectiOn 6: " lots '1 ~4 .(· NE1hNE~),I :$%. NE . .v.s.:.· . ...... ... '.' . . t " . 
~ 'i: .' . . Section'8: E1!2; NE1/4 NW1/4, S1/2 NW1/4, ~nd , " :;' :' . ' :." 
~ .. j ' •• :: Section .9: ,: ·,N . .w1l4 .. : ~·::.· · : .: .. ':.' .:'. .. ' :.. . .. " ,: . 
~ .' 
~ . ". . .. . . ':' . "'.:. . .:.... : . 

~A copy .of this application is available for inspection atthe Division of O~I, ·Gasand 
~ihing at.1594 West North Temple,'SuitEl:1210, Salt Lake City, Utah~ . ' Comments, 
~bjections,or requests foraninforrnaJ coriference should be .ad~ressed to the Utah . 
~iviSionof Oil Gas an~ Minin.g, 1594 West North Temple; SUite .1210, P.O. Box "". .' .' ., .... . "" . . ' .' . ' ; . . '. 
~145801, Salt.LakirCity, Utah~4) 14 .. 5801. .' . . . . . .' ' . i ". P!Jblished in the 'Emery 'County, Progress December .16; .. 23 ;--'30; 2~03 and . '. 
~ ' ., . ·· · ·January 6, 2004 .. 

\\ COHPORATED 

& MIN\NG 
ON Of OIL GAS 



AFFIDA YlT OF PUBLICATION 

STATE OF UTAH) 

ss. 

County afCarbon,) 

I, Kevin Ashby, on oath, say that I am the 

Publisher of the Sun Advocate, a twice-weekly 

newspaper of general circulation, published at 

Price, State and County aforesaid, and that a 

certain: notice, a true copy of which is hereto 

attached, was published in the full issue of such 

newspaper for 8 (Eight) consecutive issues, 
- -

and that the flISt publication was on the 13th 

day of August, 1996 and that the-laSt publica

~on of such notice was in the issue of such 

newspaper dated the 5th day of September, 

1996. 

-d~J4 
Kevin Ashby - Publisher 

Subscribed and sworn to before me this 5th 

day of September, 1996. 

~~~ 
Notary Public My commission expries Janu

ary 10, 1999 Residing at Price, Utah 

Publication fee, $365.44 

------------. • NOTARY pusuc I 
I • UNDA THAVN 
I . \ ... r 811 NORTH 10m EAST I 

, ,~_, : PRICE. UT ~:~1 
I , - t~ Commission E.::;:-- .':::J 1:1; 19991 

- Stato of U::..' . 
ia __ s.---------I.I 

UTAH D ISION OIl ., GAS AND ML ING 



...c)OUC" 

PRICE INSURANCE AGENCY 
S4 WEST MAIN ST - P.o. BOX 871 
PRICE, UT 84501-0871 tIJ (801) 637-3351 

NEVADA ELECTRIC INVESTMENT CO., 
GENWAL COAL COMPANY, INC. , 
CASTLE VALLEY RESOURCES, INC. 
P. o. BOX 1201 
HUNTINGTON, UT 84528-1201 

.. ' 

.. 

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. 'IllS CaM 
DOD NOT AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED " .,U I~I •• anow. 

COMPANIES AFFORDING COVERAGE 

COMPANY A 
LrTTa FED~aT INSURANCE (CHUBB GROUP) 
COMPANY B 
LmtR 

COMPANY C 
LETTEft 

COMPANY 0 
LETTER 

COMPAHY E 
LETTER 

THIS IS TO CERTIFY THAT THE 'POLICIES OF INSURANCE LISTED Baow HAVE' BEEN ISSUED TO THE INSURED NAMED ABOVE FOR'THE POLicY PEAl 
INDICATED. N01W1THSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH T 
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TEAt 
EXCLUSIONS AND CONorrlONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN acnlll"c:n BY PAID CLAIMS. 

co I POUCY&PB:1NI POUCY ....... noN 
I':-Til! TYPI 011 I~I POUCy.... DATI IMM,1)D/'I'Y) DATlIMM.GOIY'Yl 

, GlNIIIAL UAalUTY 

X COMMERCIAL GENERAL UABIUTY 

A CLNMS MADE~ OCCUR. 

~ OWNER'S. CONTftACTOR'S .... OT. 

I-- --------

~_ ... UAMJTY 

I-- NlYAUTO 

_ ALL OWNED AUTOS 

_ SCHEDULED AUTOS 

i-- HtftEO AUTO. 

_ NON-owNED AUTOS 

_ ClMAGI UMIUTY 

R
uaUAalUTY 

LlMBfltEUA fORM 

I OlliE" THAN UMBRIEllA fOftM 

on. 

3710-39-89 

. GENERAL ------ "iE • 2. 000 
PRODUC-- I AGG. • 1. 000 

01/01/94 01/01/95 _.mV.INJ~' 1.000 
EACH' • 1. 000 

I ME DAMAGE (Any _ find' 50 
i MED. EXPENSE IAny _...eon! • 5 

COMBINED SlNGU • UMiT 

BODILY INJURY • PwperunJ 

-
BODILY INJURY • .. ~ 
MOPMTY DAMAGE • 
IACH • .---.-.- • III: 

!lITAIUIVftT UMITS 

IACH ""'IOOIUUI' • 
-.--- -- -II-UMT • --_. - - EMPLOYH • 

XCU COVERAGES ARE INCLUDED IN FORM; $1000 DEDUCTIBLE PROPERTY DAMAGE; 
MINE NAME: GENWAL COAL COMPANY CRANDALL CANYON MINE NUMBER ACT 015-032 
MINE NAME: WELL~Nb~'U~ LOADOUT MINE NUMBER ACT 007-012 

.~ ...... ' ,.' ~.,: ",~,,~:~, .~,::~,::,~, ~~~~~ 

STATE OF UTAH DIVISION 
OF OIL, GAS & MINING 

5 WEST NORTH TEMPLE 
~ I TRIAD CENTER SUITE 350 

_ ......... C, UT 84180-1203 

certif 

SHOULD Al4Y OF THE ABOVE DESCRIBED POLICIES BE CANCB.l.ED BEFORE 

EXPIRATION DATE THEREOF. ntE ISSUING COMPANY WIlL t14r/FAicfR. 
MAIl ~ DAYS WRfTTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO 

LEFT •• ~S,",>M'AIQC»U_.a:Ea.QlX"'IIKN":'OSKJIi"-~ 

tfMBL~lDNalJJl!CD![nmcc~RS~DA<8ERfteIS£ 

AUfHOIIZID ....."INTA11YI /' ".. " / 

-";;; .( / /~/;/.c:;?_ 

REC 



my information and belief in all respects with the lawa of Utah in reference to 
commitments, undertakings, and obligations. herein 

Subscribed and sworn to before me this~y of ~'16~ • 1~ 

~,J~fI6.JV 
'" 

My commission Expires: 
Attest: STATE OF 

COUNTY OF 

4/20/93 

7 

1-15 

) 
) ss: 
) 



.-
,j, • 

~ ~", 
", 

, . 
" - " 

,', 
" 

-' , 

,', 

4.t .... 

" 

. ' 

t~ 
"~ 

.'~ 

_. -- -BINOInrOF~~:f~ ~B~E~·~:.~2; l:c 
. .;. ~ >:'.~; -"~~i'f,.-:.:~~< .;:~, ~ - ." _::~--~ 

In accordance with your fr~tructions and in relian-cc upon the statements made in the ippUcatlon and in ~e. Othe;\ 
underwriting information you tlamished to us, we have bound coverap lIS follows: ' ~.;. !, _, _ • <' , \ ',: II 

NAMED INSURED: !'fE:·vada Electric rnvestment Co.. Gen\..,al" Goal C':1mp· 
Castle Valley ReSO'i.lrces. Inc .• ana Yi;ail iRerft!W Be.ve:,sr·;u.elJ't Ceo. ~ 'Il\ 
HAILING ADDRESS: P.O. 130:-: 1201 ' 

, Huntington, f.ltah 84528-1201 ,-f ,',' .\ 

INSURER: 'Federal I:1surance Company 
Assigned Policy I~r Certifi'Jate Number: TEI! 

BINDER PERIOD: FrlJm ,1-1-94 To 3-1-94 
12 : 01 a. m . St,~~nd.!:.rd T inie . Q't -~thl3- A~ dre S S 0 f. th 's r 11 5 \.4r~ d . 

COVERAGE: General Li,abilit,y !!1,surance ' 
LIMITS OF LIABIL1TY: ~;l~OOO~(JO,j Each Occ/$2~OOO,OO(J Agg/$l,OOO,QOC 
Products/Completed op:3/$1. 000.000 Pet'sona.l & Adv. rnjur'y./$lOO ~ oeo F 
Damage to rente·d pr-emises/Sl0, l~c)(J Medical Expense 
DEDlJCTIBLE or SIR: $1. (lOG. 00 PJ 
llNDERLYING £IHIT: eX] ~fot Applicable. or 
LOCATION OF PROPERTY: fXJ Not Appltcable. or 
DlJ,~~CRIPTION OF I~R()l!ER~ ex J Nijt Applicablf:·. or ' 
FORHS, ENDORSEHENTl3 A.~D CONDITION ... '): FOl"m: Occurrenl~e. Coveri1ges Inc 
Blanket Contractual. Personal Injury ~ Advert.ising Injury, Broad Fo 1," 1 

Prclper+.;.y DCimage, E;,:tended Bodily .injury, Incidental m~llpract:ce:. ht.H 
1 iquor. employ(;.~es as addi tirJnal insureds, nCln:'-owned w.!LtEJr,=arft. t'les..: 
Zt, .ft.), n£.~w entit~' covera,ge for. 90 days, first. dollar defense~ .. def~ 
i.n .:todd! tion to lim.:. t,s of liabi Ii ty, p4.:d icy is ~i lent (.')n puni t.i VI:. d.un 
{unJ.e~s prohibited by stat-e la~"), Endnrsementa: Nuclear Energjl Hxc 
Addi t iltnal Insured - Des:'gn& ":ed Pere-on or Or"aniza~ion. 
CO.CJT: PREMIUM: :, 42,034.00 

FEES $ 0.0(1 
5URPT.nS LINKS TAXES :! l) • ()() 
S'rAMPING FElt: $ o. OS) 

BINDER PREMIUM (Fully Earn~d) :$ 1:). 5CJd. 50 
ANNUAL HINl~(UM PREMIUM $ 42 ~ 034 • tjO 

PAYMENT TERMS: 
A} $ 0.00 Paid Prior t.:) Bindin:i 
B) Balance of $ 42.034.00' lAle 3y 1-25-94 

RlJTh~: r J Flat or 
POL1CY PEllJOD: From 1-1-94 To 1"-1-95 

12:0: a.m. Standard Tim~ at the Addres& of the Insured. 

TbE- t:-ove-rtigfZ'!' is ..;ub . .ie<' t. in al ~ !'f~5pects tC) the terms. ~oncU.:ions and 
lin'Litatione ()f t.he pol icy ('1t" C£!::-·~:,ificat(~ current.ly bein~ used by the 
eom~any. unless otherwise 6P~c~fied. .' -
, 

PBODUCBR.t 
Price Insurance 
Bo:< 871 
Price, Utah 84501 

Decemb€:' 1" jO. 1 998 

D&T3 t)1P ISSU\NCB: 

..... J smNA1'VRB OP 4.WTJIOlUZBD RBI'IlESmITArIVB .. ~--~--~----~--~----~-------
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C,' §~~~TgfA!rt~lJoURCES 
• DIVISION OF OIL, GAS AND MINING 

Michael O. Leavitt 
Governor 

Ted Stewart 
Executive Director 

James W. Carter 
Division Director 

355 West North Temple 

3 Triad Center. Suite 350 

Salt Lake City. Utah 84180-1203 

801 -538-5340 

801 -359-3940 (Fax) 

801-538-5319 (TOO) 

October 17, 1994 ['21 IIIB ~ fii1 
.1; OCT I 9 1994 ~ 

Mr. Allen Childs 
Genwal Coal Company, Inc. 
P.O. Box 1201 
Huntington, UT 84528 

Re: Corrected Legal Description (Page Two of September 26, 1994 Permit), 
Genwal Coal Company, Crandall Canyon Mine, ACT/015/032, Folder #3, 
Emery County, Utah 

Dear Mr. Childs: 

Enclosed please find a corrected legal description for the September 26, 1994 
permit for the Crandall Canyon Mine. Please insert this page into the permit 
document. Thank you. 

Sincerely, 
/ - - -,-, 
'. " I .-

' " r . 

_\_~,-~/iu-j-~~ ?~,I~~J,d ~~i 
( __ / 'Pamela Grubaugh~Littig (/ . -~ -) ( j 

Permit Supervis9r \ 

~ 
v--

, .oJ 
-" 

Enclosure 
cc: Daron Haddock 

t (-) 
~ 

~' 

:J ~ ):> 

~, . v tT1 
~ r; 

:::0 1"11 
7' ~"-. 

g 1--
tTj ..-g 
,()/~ 

~ c:..\ .. .,w 
0 <01 

>- :D r.r. tr1 :0 .. ~ 
:J> ]I 
z ~ 

-.:JI 
Ci ~ ]1 
~ ~. 
z r----

Z 
~ 

1m ~ .... '"" 
-:_--t"- ----. ...--
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Page 2 
ACTIO 15/032 
Permit 
September 26, 1994 

Sec. 3 

Sec. 4 

Sec. 5 

Sec. 6 

Township 15 South, Range 7 East. SLBM 

Section 30: Lots 7-12, SE 1/4, 
Section 31: All, and 
Section 32: S 1/2 SW 114, SW 1/4 SE 1/4. 

Township 16 South. Range 6 East, SLBM 

Section 1: Lots 1-12, SW 1/4, 
Section 2: All. 

Township 16 South, Range 7 East, SLBM 

Section 5: SW 1/4 NW 1/4, Lots 2,3, 4 and 8 
Section 6: S 1/2 NE 1/4, Lots 1- 4 (NE 1/4 NE 1/4). 

This legal description is for the permit area of the Crandall Canyon 
Mine. The permittee is authorized to conduct underground coal mining 
activities connected with mining on the foregoing described property 
subject to the conditions of the leases, the approved Right-of-Way, the 
approved mining plan, including all conditions and all other applicable 
conditions, laws and regulations. 

COMPLIANCE - The permittee will comply with the terms and conditions of 
the permit, all applicable performance standards and requirements of the 
State Program. 

PERMIT TERM - This revised permit expires on May 13, 1998. 

ASSIGNMENT OF PERMIT RIGHTS - The permit rights may not be 
transferred, assigned or sold without the approval of the Director, DOGM. 
Transfer, assignment or sale of permit rights must be done in accordance 
with applicable regulations, including but not limited to 30 CFR_740.13(e) and ;-' 
R645-303. 

~ 

RIGHT OF ENTRY - The permittee shall allow the authorized represeri@tivecrl '>--J, 

of the DOGM, including but not limited to inspectors, and representatives o~ ~ ~ 
OSMRE, without advance notice or a search warrant, upon presen ation of . i!i a 
appropriate credentials, and without delay to: ~o ~ ~ ~-

~ co mV 
CD . ~ 

Have the rights of entry provided for in 30 CFR 840.12t R~45 0 - 1 0 ~ _.J 

30 CFR 842.13 and R645-400-220; and, ~ 
(a) 

z z 
o 
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-- ----- - --- ------------ ---------------------, 

Utah Land Resources, Inc. 
Princess Mine 

APPENDIX 1-9 

Ownership and Control 

Mining and Reclamation Plan 
May 2021 

INCORPCH1ATED 

JUL 26 2021 
D,·v Of ( .... '1 t' ~ ., ' ;' "" Mining 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity AmCoal Holdings, Inc. 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office bOX'LI ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1867389 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
:<:: 
o 
.-+, 

f"-· 
\.-.-) 

:/.:t 
~:;::: ... 
-::~ 

:J 
CQ 

«-... 
C 
r-
~ 

C') 

i'.) 
c::> 
i'.) -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablihty companies, all members and managers 

Entity Name Address SS#/EIN Title 

Murray Energy Corp , 
46226 National Road, St. Clairsville, 

34-1956752 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

Michael O. McKown 
46226 National Road, st. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 9703 

James M. Spigarelli 
46226 National Road, st. Clairsville, XXX-XX- Ass!. 

Ohio 43950 9595 Treasurer 

z 
~'" 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2114/2005 9/16/202U 

7/2/1998 9/16/2020 

5/23/2003 9/16/2020 

3/1/2005 9/16/2020 

10/1/1998 9/16/2020 

1/3/2012 9/1612020 
I 
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• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The American Coal Company 

Mailing Address 46226 National Road 

Street Address{i! mailing address is a Post Office boxJ..} ______ _ 

City St. Clairsville State~ 

FEIN No. 73-1543124 Ownership/Control relationship to Permittee 

NOTE: -Ir entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

c.... 
c: 
r-
~ 

0') 

N 
C) 
N -

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name 

AmCoal Holdings, Inc. 

Robert Eugene Murray 

Robert Eugene Murray 

Michael O. McKown 

Michael O. McKown 

Michael O. McKown 

Robert D. Moore 

James M. Spigarelli 

- -r.1 

,b'-~:-. 

m 
o 

; 
B.J. Cornelius 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 

SS#/EIN Title 

34-1867389 
Shareholder 

100% 

XXX-XX-
Director 

8852 

XXX-XX-
President 

8852 

XXX-XX- Vice 

4552 President 

XXX-XX- General 

4552 Counsel 

XXX-XX-
Secretary 

4552 

XXX-XX-
Treasurer 

9703 

XXX-XX- Asst 

9595 Treasurer 

XXX-XX- Senior VP-

5023 Sales 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

7/2/1998 9/1612020 

7/2/1998 9/16/2020 

11/2/2002 9/16/2020 

311511999 9/16/2020 

3/15/1999 9/16/2020 

3/1/2005 9/16/2020 
, 

1011 /1998 9/16/2020 

1/3/2012 9/16/2020 

6/28/2011 1115/2019 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The American Coal Sales Company 

Mailing Address 46226 National Road 
Street Address!if mailing address is a Post Office box,,-) ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1603699 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, indudinglimited partners 

• 

lip 43950 

· If entity's Icgal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of lIoting stock; all officers 

such as President. Vice President, Secretary. Treasurer. Directors; any other person performing a function similar; and for limited liablility companies, all members and managers . 

Entity Name Address SS#/EIN Title 

Coal Resources, Inc. 
46226 National Road, St. Clairsville, 

34-1586390 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St . Clairsville, xxx-x x-

CEO 
Ohio 43950 8852 

B.L Cornelius 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 5023 President 

Robert Edward Murray 
46226 National Road, St. Clairsville, XXX-XX-

PreSident 
Ohio 43950 1320 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
In Ohio 43950 5311 

James M. Spigarelli 
:.:;. 

::; 46226 National Road, 51. Clairsville, XXX-XX- Ass!. 

In ." Ohio 43950 9595 Secretary - 2= 
46226 National Road, St. Clairsville, Vice 

Andrew W. Cox Not Available - Ohio 43950 President 

G) ~ 

C') 

j(o ,...", 
c:::) 

~ 
~ -

::J 

:J 
to 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

1/1 / 1991 l)f16/2020 

9/8/1995 <) 16/2020 

11/11/1988 9/16/2020 

1130/2015 1115/2019 

1/30/2015 91 I 6/21J20 

311/2005 9/ 16/21J21l 

101712013 9116/2020 

101712013 9/ 16/21J20 

8/6/2013 2/20/2018 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity American Energy Corporation 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Office box, ... I ______ _ 

City St. Clairsville State Ohio 

FEIN No. 31-1550443 Ownership/Control relationship to Permittee 

NOTE: ·If entity is a SOLE PROPRIETORSHIP, list owner 

·jf entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorshIp or partne rship. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablihty companies, all members and managers 

Entity Name 

Michael O. McKown 

Robert Eugene Murray 

Robert Eugene Murray 

B.J, Cornelius 

Robert Putsock 

Anothony C. Vcelka, II 

J Kevin Hughes ,.. 

Murray Energy ~. 
Corporation "' --

Ronald D. Koontz 

Robert D. Moore 
,- ) 

:J 
:J 

(Q 

-- -"'" 
".-
0 ~ 

r= ) 

"-l 

-
~ . " ..... 

~~n 

o 

Address SS#/EIN Title 

46226 National Road, St. Clairsville, XXX-XX-
Secretary 

Ohio 43950 4552 

46226 National Road, St. Clairsville, XXX-XX-
Director 

Ohio 43950 8852 

46226 National Road, st. Clairsville, XXX-XX-
President 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
Vice 

President -
Ohio 43950 5023 

Sales 

46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 8460 Treasurer 

46226 National Road, St. Clairsville, XXX-XX-
Treasurer 

Ohio 43950 5311 

46226 National Road, St. Clairsville, XXX-XX-
Vice Pres. -

Operations 
Ohio 43950 4397 

&GM 

46226 National Road, St. Clairsville, Shareholder 
31-1956752 

Ohio 43950 100% 

46226 National Road, St. Clairsville, XXX-XX-
Vice 

President -
Ohio 43950 6085 

Longwallas 

46226 National Road, St. Clairsville, Assistant 

Ohio 43950 
XXX-XX-9703 

Secretary 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

11 /11 1999 9/ 16/2()~O 

12/ 15/2004 91161202(l 

12115/2004 9/ 16/20~() 

6/28/2011 1115/2019 

1127/2004 9/16/2020 

101712013 9/16/2020 

9/20/20 12 6/2/2014 

2/23 /2001 911 6/20~O 

3/17/2015 5116/2017 

8/26/2016 9/16/20~O 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity AmericanMountaineer Energy, Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOx.J..I _____ _ 

City St. Clairsville State~ 

FEIN No . 61-0931325 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (100,.{) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited l iablility companies, all members and managers. 

Entity Name 

Murray Energy Corp. 

Robert Eugene Murray 

Robert Edward 

Murray 

Jason D. Witt 

Michael O . McKown 

Anthony C. Vcelka, 11 

0 

C'. 
... , 
-

'>.'. 

.... -- .. 
:J 
:::; 

(U 

c::: 
r-
I'.). 

en 
1'0.) 
C) 
1'0.) -

Address SS #IEIN Title 

46226 National Road, St. Clairsville 
34-1956752 

Owner-

Ohio, 43950 100% 

46226 National Road, St. Clairsville XXX-XX-
Director 

Ohio, 43950 8852 

46226 National Road, St. Clairsville XXX-XX-
President 

Ohio, 43950 1320 

46226 National Road, St. Clairsville XXX-XX- V.P.& 

Ohio, 43950 3754 Secretary 

46226 National Road, St. Clairsville XXX-XX- V.P. & Asst. 

Ohio, 43950 4552 Secretary 

;:;:: ~ 46226 National Road, St. Clairsville XXX-XX-
Treasurer 

() Ohio, 43950 5311 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

6/30/2008 911612020 

6/30/2008 9/16/2020 

812212008 9/1612020 

812212008 9/ 1612020 

8/2212008 9/ 1612020 

101712013 9116/2020 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Andalex Resources, Inc. 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Office box.LI ______ _ 

City St. Clairsville State~ 

FEIN No. 61-0931325 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

· If entity's legal structure is other than a sole proprietorship or partnership,list all owners or stockholder's owners ten percent (10%) or more or any cLass of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

o 
~ 

o .... , 
C

W

) 

'. 
::: 
::; 

CO 

Entity Namt 

UtahAmerican Energy, 

Inc. 

Robert Eugene Murray 

David. W. Hibbs 

David. W. Hibbs 

Robert D. Moore 

Michael O. McKown 

-
RobertdI Moore 

,..-' "" 
I~ . . ' 
CMatthew:C Efaw 

1,-; 

"-> 
en 
"-.J 
C) 
"-.J - -i 

IIi 
0 

Addnss SS #/EIN Title 

46226 National Road, 5t. Clairsville, 
34-1874726 

Shareholder 

Ohio 43950 100% 

46226 National Road, St. Clairsville, XXX-XX-
Director 

Ohio 43950 8852 

46226 National Road, St. Clairsville, 
Not Available Director 

Ohio 43950 

46226 National Road, St. Clairsville, 
Not Available President 

Ohio 43950 

46226 National Road, st. Clairsville, XXX-XX-
Treasurer 

Ohio 43950 9703 

46226 National Road, St. Clairsville, XXX-X X-
Secretary 

Ohio 43950 4552 

46226 National Road, St. Clairsville, XXX-XX-
Director 

Ohio 43950 9703 

46226 National Road, St. Clairsville, XXX-XX-
President 

Ohio 43950 6793 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Datt 

8118/2006 9116/2020 

8118/2006 9/16/2020 

1211 112009 1/5/2018 

12/1112009 115/2018 

8/18/2006 911612020 

8/18/2006 911612020 

11512018 9116/2020 

115/2018 'I/16/2ll20 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Canterbury Coal Company 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Ortiee boxLI _____ _ 

City St. Clairsville State--...QhiQ 

FEIN No. 25-1127473 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP,list owner 

-if entity is a PARTNERSHIP, list aU partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
:.:: 
.J 
-+. 

r 
' .. ; 

:::; 
CO 

such as PreSident, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited habhllty companIes, all members and m~n.leers 

Entity Name Address SS#/EIN Title 

Mill Creek Mining 46226 National Road, St. Clairsville, 
31-1040986 

Shareholder 
Company Ohio 43950 100% 

Charles E. Shestak 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 9288 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 9703 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 9703 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert l. Putsock 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 8460 Treasurer 

Jam~. Spigarelli 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 9595 Secretary 

l ~ JamJs' ~. Turner, Jr. 
46226 National Road, St. Clairsville, XXX-XX-

Director 
(;;;; ,.- . Ohio 43950 8372 

- -

r 
"'> 
0") 

~ 
<:::I 
~ - ~ 

m 
0 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Dllte 

7/811988 9116/2020 

7/3/1998 2/1 /2019 

5/26/2007 9116/2020 

6/25/200 I 9/16/2020 

5/26/2007 9/16/2020 

1/2/2003 9/ 16/2020 

1On/2013 9116/2020 

2/1 /2019 9116/2020 
- - -



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Coal Resources Holdings Company 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office bOx,Ll ______ _ 

City St. Clairsville State~ 

FEIN No. 20-0100479 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
~. 

o 
.~. 

,-"';. 

~ ! 

~.1 

:J 
CO 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited 'iabli'ity companies, all members and managers . 

= 
= 

,....",. 

en 

'" ~ 
'" 

Entity Name 

Murray American 

Resources, Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Michael D. Loiacono 

Michael O. McKown 

Rob~ L Putsock 
t" 

Roberl L Putsock 

~-I 

iTl 
D 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS#/EIN Title 

34-1875051 
Shareholder 

100% 

XXX-XX-
Director 

8852 

XXX-XX-
Chairman 

8852 

XXX-XX-
President 

8852 

XXX-XX-
CEO 

8852 

XXX-XX-
CFO 

9703 

XXX-XX-
Treasurer 

6784 

XXX-XX-
Secretary 

4552 

XXX-XX- Assistant 

8460 Secretary 

XXX-XX- Assistant 
8460 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/7/2013 9/16/Z020 

6/27/2003 9/16/2020 

3/1/2005 9116/2020 

3/1/2005 9116/20211 

3/1/2005 9/16/2020 

2/3/2007 9116/2020 

1/28/2005 6/1/2019 

11/6/2009 9116/2020 

6/30/2003 9/16/Z020 

6/30/2003 9/1612020 



• • 
Part V No.1 

A-3 Complete this item fo r each entity listed in the corporate strcuture. 

Name of Entity Coal Resources. Inc. Page 1 of 2 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ Zip 43950 

FEIN No. 34-1586390 Ownership/Control relationship to Permittee 

NOTE: -If entity is ill SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

-If entity's legal structure is other than ill sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person perfo rTnlrlg a function similar; and for limited liablility companies, all members and managers . 

Entity Name Address SS #/EIN Title 

Coal Resources Holdings 46226 National Road, St. Clairsville, 
20-0100479 

Shareholder 

.j 

:J 
1..0 

o 
< 
o 

Company 

Robert Eugene Murray 

Henry W. Fayne 

Richard l. Lawson 

Robert D. Moore 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray -, 
Robert [}i\M oore 
~ 

~ , 
~obert D. Moore 

0') 

N :a - ., 
IT! o 

Ohio 43950 100% 

46226 National Road, St. Clairsville, XXX-XX-
Director 

Ohio 43950 8852 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 7216 

46226 National Road, St. Clairsville, XXX-XX-
Director 

Ohio 43950 4413 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 9703 

46226 National Road, St. Clairsville, XXX-XX-
Chairman 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
President 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
CEO 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX- SR Vice 

Ohio 43950 9703 President 

46226 National Road, St. Clairsville, XXX-XX-
Ohio 43950 9703 

CFO 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/2112003 9/16/2020 

1/2911988 9116/2020 

9111 /2007 9/ 16/2020 

9/1112007 10/28/2019 

4/23/2007 L)/16/2020 

3/1/2005 9116/2020 

3/ 1/2005 9116/2020 

3/1 /2005 lJI16/2021l 

9/11 /2007 911612020 

9/11/2007 9/16/2020 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Coal Resources, Inc. 

Mailing Address 46226 National Road 
Page 2 of 2 

Street Address(if mailing address is a Post Office bOXLI ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1586390 Ownership/Control relationship to Permittee 
NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
:<::: 
.--, 
<oJ 
-~ 

~ 
~ .. ~ 

3' 
:::J 

c.o 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers, 

Entity Name Address SS #/EIN 

46226 National Road, St. Clairsville, XXX-XX-
Michael O. McKown 

Ohio 43950 4552 

46226 National Road, St. Clairsville, XXX-XX-
Michael O. McKown 

Ohio 43950 4552 

46226 National Road, St. Clairsville, XXX-XX-
Michael O. McKown 

Ohio 43950 4552 

46226 National Road, St. Clairsville, XXX-XX-
Robert Edward Murray 

Ohio 43950 1320 

46226 National Road, St. Clairsville, XXX-XX-
Ryan Michael Murray 

Ohio 43950 0815 

46226 National Road, St. Clairsville, XXX-XX-
Roy A. Heidelbach 

Ohio 43950 5011 

46226 National Road, St. Clairsville, XXX-XX-
Michael D. Loiacono 

Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-X X-
Robert W utsock 

Ohio 43950 8460 
..:~. 46226 National Road, St. Clairsville, XXX-XX-

~obert(r.J)utsock 
Ohio 43950 8460 

;= i 

; 

46226 National Road, St. Clairsville, XXX-XX-
""-l- John R: Forrelli 

Ohio 43950 2688 en 
~ 

C) » ........, - -f 
m 
0 

Title 

Vice 

President 

General 
Counsel 

Secretary 

VP-

Business 
Developmen 

t & External 
Affairs 

VP -
Operations 

Ass!. VP-
Operations 

Treasurer 

Ass!. 
Secretary 

Asst. 
Treasurer 

VP-
Engineering 

and Planning 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

7/16/2007 <)116/2020 

711612007 9/16/2020 

7/1612007 9/16/2020 

9/1 112007 9116/2020 

911 1/2007 911 6/2020 

9/1 112007 5/1/2018 

6/27/2003 611/2019 

6/25/2001 9/16/2020 

6125/2001 9/16/2020 

911 1/2007 4/1/2016 

- -



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Consolidation Coal Company 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Office bOX'L) _______ _ 

City St. Clairsville State~ 

FEIN No. 13-2566594 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

·if entity is a PARTNERSHIP, list all partners, including li mited partners 

• 

Zip 43950 

·tf entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (lO%) or more or any class of voting stock; all officers 

o 
~. 

o 

-'" 

::J 
::J 

to 

such as Pres ident, Vice President, Secretary, Treasurer, Directors; any other person performing a runction similar; and for limited fiabillity companies, all members and managers. 

Entity Name 

Ohio Valley Resources. 

Inc. 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D . Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

.-
Miclll1d D, Loiacono ", 

~j: > ~ r l- Micllatl D , Loiacono 

,...~ 
a 
,... 
= N -

Ronnie D. Dietz 

--
-I 
Iii 
o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. ClairSVille, 

Ohio 43950 

46226 National Road, St, Clairsville, 

Ohio 43950 

46226 National Road, St, Clairsville, 

Ohio 43950 

46226 National Road, St, Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St, Clairsville, 

Ohio 43950 

46226 National Road, St, Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

Owner 
34-1586391 

100% 

XXX-XX-
Director 

8852 

xxx-x X-
President 

8852 

Chief 
XXX-XX-

Executive 
8852 

Officer 

XXX-XX- Vice 

9703 President 

XXX-XX- Vice 

2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Ass!. 

6784 Secretary 

XXX-XX- Comptroll 

6784 er 

XXX-XX- Ass!. 

7715 Treasurer 

• 

Telephone No . 740-338-3100 

Beginning 
End Date 

Date 

12/5/20 13 9116/2020 

12/5/2013 911612020 

12/5/2013 911612020 

12/5/20 13 91 1612020 

12/5/2013 911612020 

12/5/2013 9116/2020 

12/5/2013 911612020 

12/5/2013 6/112019 

12/5/2013 61112019 

12/512013 61112019 

12/5/2013 911612020 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Eighty-Four Mining Company 

Mailing Address 46226 National Road 
Street Address(i! mailing address is a Post Office box}...1 _____ _ 

City St. Clairsville State~ 

FEIN No. Ownership/Control relationship to Permittee 

NOTE : -If entity is it SOLE PROPRIETORSHIP, list owner 

-if entity is it PAR1NERSHIP. list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnersh ip. list all owners or stockholder's owners ten percent (10%1 or more or any class of voting stock; all officers 

0 
!< 
0 
.-~ 

'--0 c:: 
r-
~ 

en 
"'-l 
~ 
"'-l -

::J 
(0 

such as President, Vice President, Secretary, Treasurer, Directors; any other perwn periormlng it funclion similar; and for limited liablility companies, all members and managers 

Entity Name 

Consolidation Coal 

Company 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

~ 

M~el D. Loiacono 
,~ o'; 

Mlctillel D. Loiacono -
Ronnie D. Dietz 

~-:> 

-f 
rn 
o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, 5t. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St . Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

13-2566594 
Owner 

100% 

XXX-XX-
Director 

8852 

xxx-xx-
President 

8852 

XXX-XX-
Chief 

Executive 
8852 

Officer 

XXX-XX- Vice 

9703 President 

XXX-XX- Vice 

2971 President 

XXX-XX-
3754 

Secretary 

XXX-XX-
Treasurer 

6784 

XXX-XX- Ass! 
6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Asst 

7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

12/512013 9! 16/20"0 

12/5/2013 9116/2020 

12/5/20 13 9116/202() 

12/5/2013 9116/2020 

12/5/2013 9116/2020 

12/5/20 13 9116/2020 

12/5/20 13 9/ 16/2020 

12/5/2013 611/2019 

12/5/2013 611/2019 

12/5/20 13 611/2019 
I 

12/5/2013 911612020 



:~ 

::J 
CQ 

o 
:~ 

c 

• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Energy Resources. Inc. 

Mailing Address 46226 National Road 
Street Address( if mailing address is a Post Office bOx,LI ______ _ 

City St. Clairsville State Ohio 

FEIN No. 31-1044044 Ownership/Control relationship to Permittee 

NOTE : -If entity is iii SOLE PROPRIETORSHIP, hst owner 

-if entity IS a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity'!llegal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of vOting stock; all officers 

~ 

c: 
r-
~ 

0') 

~ -

such as President, Vice President, Secretary. Treasurer, Directors; iny other ptrson performIng a function similar: and for limited liablility companies, all members and managers, 

Enlily Name 

Mill Creek Mining 

Company 

Robert D. Moore 

Stanley T. Piasecki 

Stanley T. Piasecki 

Stanley T. Piasecki 

Michael O. McKown 

Anthony C. Vcelka, " 

Charles E. Shestak 

Robert D. Moore --", 
C. , 

-f m 
o 

Cody E. Nett 

Cody E. Nett 

Cory R. Barack 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St . Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Tille 

31-1040986 
Shareholder 

100% 

xxx-x x-
Director 

9703 

XXX-XX-
Director 

1838 

XXX-XX-
President 

1838 

XXX-XX-
CEO 

1838 

XXX-XX-
Secretary 

4552 
XXX-XX-

Treasurer 
5311 

XXX-XX- Asst 
9288 Secretary 

XXX-XX-9703 President 

XXX-XX-2000 
Vice 

President 

XXX-XX-2000 
Assistant 

Secretary 

XXX-XX-7134 
Assistant 

Secretary 

• 

Telephone No. 740-338-3100 

Beginning 
End Dale 

Dale 

5/2511988 l)11 6/2020 

6112/2017 9/ 16/~ O~() 

8/1 1/2004 6112/2017 

8111/2004 6/12/2017 

8111/2004 6112/2017 

311/2005 9116/202(1 

101712013 9/ 16/2020 

4/30/ 1993 2/ 1120 19 

6112/2017 9116/2020 

6112/2017 9116/2020 

6112/2017 9116/2020 

211/2019 9116/2020 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Franklin County Coal Company 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Office bo' .... I ______ _ 

City St. Clairsville State~ 

FEIN No. 46-4797001 Ownership/Control relationship to Permittee 

NOTE ' -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, Including hmlted partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

«--
C 
r-
~ 
0') 

"-.) 
c::> 
"-.) -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies. all members and managers . 

Entity Name 

Murray American Energy, 

Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

-@ hael D. Loiacono 
.-

'" M k hael D. Loiacono 

-l m 
o 

Ronnie D. Dietz 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

Owner 
100% 

XXX-XX-
Director 

8852 

xxx-xx-
President 

8852 

xxx-xx- Chief 
Executive 

8852 
Officer 

XXX-XX- Vice 
9703 President 

XXX-XX- Vice 

2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Asst 
6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Ass!. 
7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

211 0/2014 9116/2020 

2/10/2014 91 I 6/21J2l1 

211 0/20 14 9/16/2U2() 

211 0/20 14 9116/2020 

2/10/2014 9116/2020 

2/10/2014 9/16/2020 

2/10/2014 9/16/2020 

2/10/2014 611/2019 

2110/2014 61112019 

2110/2014 61112019 

2/10/2014 9/16/202U 
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• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Genwal Resources. Inc. 

Mailing Address 46226 National Road 

Street Address{if mailing address is a Post Office box'Ll ______ _ 

City St. Clairsville State~ 

FEIN No. 87-0533099 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; iJl! officers 

~ 

C 
I' 

r--..> 
C7') 

~ 
<:::) 
~ -

such is President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limired liablihty companies. all members and rnoil nagcn" 

Entity Name 

Andalex Resources, Inc. 

Robert Eugene Murray 

David . W. Hibbs 

David. W. Hibbs 

Robert D. Moore 

Michael O. McKown 

Robert D Moore 

2'Matthew C Efaw 

G:arson T. Pollastro 

':'f 
n1 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St . Clairsville, 

Ohio 43950 

46226 National Road, St . Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/ EIN Tille 

61-0931325 
Shareholder 

100% 

XXX-XX-
Director 

8852 

Not Available Director 

Not Available President 

xxx-x X-
Treasurer 

9703 

XXX-X X-
Secretary 

4552 

XXX-XX-
Director 

9703 

XXX-XX-
President 

6793 

Not Available President 

• 

Telephone No. 740-338-3100 

Beginning 
End Dale 

Dale 

1/ 1111995 <)1I6/202() 

8118/2006 <)/ 16/2020 

12/ 1112009 11512018 

12111/2009 1/512018 

8/18/2006 <)/16/2020 

8/18/2006 ,)/ 1h12020 

1/5/20 18 9/ 1612020 

1/5120 18 9/ 16/2020 

6/24/2019 10/31/2019 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Harrison County Coal Company 

Mailing Address 46226 National Road 

Street Address{i! mailing address is a Post Office bO"LI ______ _ 

City St. Clairsville State----.illll.Q 

FEIN No. 46-4067631 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP,list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole propnetorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
:<" 
o 

. -~:, 

=1 
:J 

(Q 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name Address SS #/EIN Title 

Murray American Energy, 46226 National Road, St. Clairsville, Owner 
Inc Ohio 43950 100% 

46226 National Road, St. Clairsville, xxx-xx-
Director Robert Eugene Murray 

Ohio 43950 8852 

46226 National Road, St. Clairsville, xxx-xx-
President Robert Eugene Murray 

Ohio 43950 8852 

Chief 
46226 National Road, St. Clairsville, xxx-xx-

Executive Robert Eugene Murray 
Ohio 43950 8852 

Officer 

46226 National Road, St. Clairsville, xxx-xx- Vice 
Robert D. Moore 

Ohio 43950 9703 President 

46226 National Road, St. Clairsville, XXX-XX- Vice 
Paul B. Piccolini 

Ohio 43950 2971 President 

46226 National Road, st. Clairsville, XXX-XX-
Secretary Jason D. Witt 

Ohio 43950 3754 

46226 National Road, St. Clairsville, XXX-XX-
Treasurer Michael D. Loiacono 

Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-XX- Asst 
Michael D. Loiacono 

Ohio 43950 6784 Secretary 

46226 National Road, St. Clairsville, XXX-XX-
Comptroller Michael D. Loiacono 

Ohio 43950 6784 --- 46226 National Road, St. Clairsville, XXX-XX- Ass!. *"~-
Ron~te\D. Dietz 

Ohio 43950 7715 Treasurer IL-

~~ " . 46226 National Road, St. Clairsville, XXX-XX- Vice r- Matthew C. Efaw 
Ohio 43950 6793 President 

r-.;J. 

Vice ::n 
46226 National Road, St Clairsville, xxx-xx-

President of ~James_R, Turner, Jr. 
Ohio 43950 8372 

Engineering :::;) 
'-.) 

~ 

r~ ~ 

o 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/2013 'l/16!JCPO 

10/29/2013 9/1612020 

10/29/2013 9/16/2IJ2IJ 

10/29/2013 9/1 hl2020 

10/29/2013 9/161202(1 

10/29/2013 9/16/2020 

10/29/2013 9/1612020 

10/29/2013 611/2019 

10/29/2013 611/2019 

10/29/2013 611/2019 

10/29/2013 9116/2020 

1/4/2014 9/25/2015 

11/27/2018 9116/2020 
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• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity KenAmerican Resources, Inc. 

Mailing Address 46226 National Road 

Street Address{if mailing address is a Post Office box,-l _____ _ 

City St. Clairsville State~ 

FEIN No. 61-1264385 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure 15 other than a sole proprietorsh'lp or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

~ 
C 
r-
~ 

0') 

~ -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name 

Mill Creek Mining 

Company 

Robert Eugene Murray 

B.J. Cornelius 

Randy L. Wiles 

Randy L. Wiles 

Michael O. McKown 

Anthony C. Vcelka, II 

Robert D. Moore 

Daniel Couch 
~ 

~"" #c' 
, -, 
". f' ric S. Grimm 

Anthony C. Yates 

--I 
m 
o 

I 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

31-1040986 
Shareholder 

100% 

XXX-XX-
Director 

8852 

XXX-XX- SR Vice 
5023 President 

Not Available 
Vice 

President 

Not Available 
General 

Manager 

XXX-XX-
Secretary 

8460 

XXX-XX-
Treasurer 

5311 

XXX-XX- Asst. 
9703 Treasurer 

Vice 

Not Available 
President -

Operations 

Support 

XXX-XX-
8107 

President 

XXX-XX-
Vice 

President & 
1770 

GM 

• 

Telephone No. 740-338-3100 

Beginning 
Date 

End Date 

6/911994 9/16/2020 

61112005 9116/2020 

11/1/2005 111512019 

7/6/2012 12/6/2018 

7/6/2012 1216/2018 

2/13/2006 911612020 

101712013 ')/16/202(1 

31112005 9116/2020 

2117/2018 12/6/2018 

12/6/2018 9/1612020 

4119/2019 l)/16i2020 



• 

Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Maple Creek Mining. Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxLl _____ _ 

City St. Clairsville State~ 

FEIN No. 25-1755305 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners. including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person perfonmng a function similar; and for limited UClblti ity companies. all members and managers. 

Entity Name Address SS#/EIN Title 

Sunburst Resources, Inc. 
46226 National Road, St. Clairsville, 

25-1766427 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, xxx-x X- Vice 

Ohio 43950 7715 President 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-X X-

Treasurer 
Ohio 43950 7715 

Roberta K. Heil 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 2378 Secretary 

Cody E. Nett 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 2000 

0 
~. 

-, .... 
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J rn 
:J 0 

CO 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

1111/1995 9116/2020 

1111511994 9116/2020 

3/1/2005 9/16/2020 

311/2005 9116/2020 

11/1/1999 911612020 

12/12/2016 9116/2020 
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Part V No. 1 

A·3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Maple Creek Processing. Inc. 
Mailing Address 46226 National Road 
Street Address{i! mailing address is a Post Office bOx.l.I _ _ ____ _ 

City St. Clairsville State~ 

FEIN No. 34·1804630 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any etass of voting stock; all officers 

'-
C 
r-
~ 

0") 

"-l 

~ -

such as President, Vice President, Secretary. Treasurer. Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name 

Sunburst Resources, Inc. 

Robert Eugene Murray 

= 

J 

~I 
IT! 
o 

Ronnie D. Dietz 

Ronnie D. Dietz 

Ronnie D. Dietz 

Cody E. Nett 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 
46226 National Road, St. Clairsville, 

Ohio 43950 
- --- -- _.- -

SS #/EIN Title 

25-1766427 
Shareholder 

100% 

xxx-x x-
Director 

8852 

XXX-XX- Vice 
7715 President 

xxx-x X-
Treasurer 

7715 

XXX-XX-
Secretary 

7715 

xxx-x X- Assistant 

. .. _ 2()00_ - - Se<:retary 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

1111/1995 9116/2020 

9116/2020 

3/1/2005 9/16/2020 

3/1/2005 9/16/202IJ 

10/26/2009 9/16/2020 

12/12/2016 9116/20~() 
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• Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Marion County Coal Company 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxLI ______ _ 

City St. Clairsville State~ 

FEIN No. 46-4067755 Ownership/Control relationship to Permittee 

NOTE· -If entity is a SOLE PROPRIETORSHIP, list owner 

-ir entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of lIotlng stock; all officers 

Co-.. 
C 
r-
~ 
0) 

"" ~ -
" 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS #/EIN Title 

Murray American Energy, 46226 National Road, St. Clairsville, Owner 

Inc Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, St. Clairsville, xxx-x X- Vice 

Ohio 43950 9703 President 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-X X- Vice 

Ohio 43950 2971 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-X X-

Secretary 
Ohio 43950 3754 

Michael D. Loiacono 
46226 National Road, st. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 6784 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 6784 Secretary 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX-

Comptroller 
Ohio 43950 6784 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 7715 Treasurer .- 46226 National Road, St. Clairsville, XXX-XX- Vice 
-". Matthew C. Efaw 

Ohio 43950 6793 President .J.!"~ ... 

" J 
) Vice 

Jack K. Richardson 
46226 National Road, St. Clairsville, XXX-XX- President 

Ohio 43950 0471 and General 

Manager 

46226 National Road, St. Clairsville, XXX-XX-
Vice 

-; James R Turner,lr President of 
"I Ohio 43950 8372 

Engineering 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/2013 911612020 

10/29/2013 911612020 

10/29/2013 911612020 

10/29/2013 9/1612020 

10/29/2013 9/16/2020 

10/29/2013 9/1612020 

10/29/2013 LJ/l6/2020 

10/29/2013 61112019 

10/29/2013 611/2019 

10/29/2013 611/2019 

10/29/2013 LJI 1 6/2020 

1/4/2014 9/25/2015 

9/25/2015 3/18/2016 

11/27/2018 9/1612020 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Marshall County Coal Company 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ 

FEIN No. 46-4064123 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

~ 

c: 
r-
~ 

en 
"-.) 
c:;:, 
"-.) -

such as President, Vice President, $ecretarv, Treasurer, Directors; an,), other perSon perlorming a function similar; and for limited Ilabtaht'Y companies, all members and managers. 

Entity Name 

Murray American Energy, 

Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

Michael D. Loiacono 

7 Michael D. Loiacono , 

-

rn 
o 

Ronnie D. Dietz 

James R Turner, Jr 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 
Ohio 43950 

SS #/EIN Title 

Owner 

100% 

xxx-xx-
Director 

8852 

XXX-XX-
President 

8852 

XXX-XX-
Chief 

Executive 
8852 

Officer 

XXX-XX- Vice 

9703 President 

XXX-XX- Vice 
2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Asst 

6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Asst 

7715 Treasurer 

XXX-XX-
Vice 

President of 
8372 

Engineering 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/2013 9/16/2020 

10/29/2013 91 I 012020 

10/29/2013 9116/2020 

10/2912013 9/1h12020 

10/29/2013 9/16/2020 

10/29/20\3 9116/2020 

10/29/2013 'l/16/202(1 

10/29/2013 611/2019 

10/29/2013 611/2019 

10/29/2013 611/2019 

10/29/2013 l)/16/2020 

11127/2018 9/1 hl2020 
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Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

~ 

C 
r-
~ 

~ 

~ -

Name of Entity McElroy Coal Company 

Mailing Address 46226 National Road 

Street AddresS(if mailing address is a Post Office bOX'Li _____ _ 

City St. Clairsville S tate ---2.b.i.Q. 
FEIN No. 25-1553551 Ownership/Control relationship to Permittee 

Zip 43950 

NOTE: -If entity IS a SOLE PROPRIETORSHIP, list owner 

2 

fl1 o 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or slockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a fUnction Similar; and for limited liablillty companies, all members and managers, 

Entity Name Address SS#/EIN Title 

Consolidation Coal 46226 National Road, St. Clairsville, 
13-2566594 

Owner 

Company Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 885~ 

Robert Eugene Murray 
46226 National Road, St . Clairsville, XXX-XX-

President 
Ohio 43950 885~ 

46226 National Road, St. Clairsville, xxx-x X-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 2971 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Michael D. Loiacono 
46226 National Road, st. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 6784 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 6784 Secretary 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX- Comptroll 

Ohio 43950 6784 er 

Ronnie D. Dietz 
46226 National Road, st. Clairsville, XXX-XX- Asst 

Ohio 43950 7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

6/3011987 () 16 ~(J:'II 

12/5/2013 l) 16 ::::()~(I 

12/5/2013 q 16 ' ::::U~O 

12/5/2013 q 16 ~(J~() 

12/5/2013 o I h ' 2()~() 

121512013 o I (' ::2(J:!O 

1215/2013 q II> 2020 

1215/2013 61112019 

12/5/2013 611/2019 

12/5/2013 61112019 

12/5/2013 'lltl '2020 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Mclean County Coal Company 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxL.,) _____ _ 

City St. Clairsville State---.illJ.jQ 

FEIN No. 47-2873930 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, hst owner 

-if entity is a PARTNERSHIP, list all partners, Including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS #/EIN Title 

Ohio Valley Resources, Inc 
46226 National Road, St. Clairsville, Owner 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 2971 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 

Q Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-XX- Asst ,'.... 
o ....... 
) 

.:1 

·,.5-' 

s:: 
~':l 

s· 
I.Q 

c..... 
C 
r-
~ 
0') 

~ -

Miw ael D. Loiacono 
..... -';! 

MiChael D. Loiacono 

Ronnie D. Dietz 
- -

-I m 
o 

- - -

Ohio 43950 6784 Secretary 

46226 National Road, St. Clairsville, XXX-XX-
Comptroller 

Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

1/16/2015 9/16/2020 

1116/2015 9/16/202(1 

1/16/2015 9/1612020 

1/16/2015 C)/16/2020 

1116/2015 9/16/2020 

1/16/2015 9/16120211 

1116/2015 9/16/2020 

1116/2015 61112019 

1/16/2015 6/1/2019 

1116/2015 6/1/2019 

1116/2015 l)/16/21J20 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Mill Creek Mining Company 

Mailing Address 46226 National Road 
Street Address(i! mailing address is a Post Office bO"LI ______ _ 

City St. Clairsvi lle State~ 

FEIN No. 31-1040986 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity IS a PARTNERSHIP, list all partners, Including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS#/EIN Title 

Coal Resources, Inc. 
46226 National Road, St. Clairsville, 

34-1586390 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, xxx-x x-

Director 
Ohio 43950 8852 

Charles E. Shestak 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 9288 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 9703 Treasurer 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert l. Putsock 
46226 National Road, St. Clairsville, xxx-x X- Asst 

Ohio 43950 8460 Secretary 

Robert l. Putsock 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 8460 Treasurer -- 46226 National Road, St. Clairsville, XXX-XX-
-;;:~ Guy R. Shelledy 

Ohio 43950 7737 
President 

- -- - - --

~ ~ 

C 
r- =n 
~ 

0') 

"-l c::;:, 
"-l -

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

5/25/1988 9/16/2020 

5/3/1993 9/16/2020 

8/18/1998 2/112019 

101712013 9/16/2020 

3/1/2005 9116/2020 

3/1/2005 91 I 6/2021l 

6/25/2001 911612020 

6/25/2001 9116/2021l 

21112019 9116/2020 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Monongalia County Coal Company 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ 

FEIN No. 46-4067864 Ownership/Control relationship to Permittee 

NOTE: -If entitv is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's lesal structure is other than a sole proprietorship or partnership,list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

c..-. 
C 
r-
~ 
0") 

~ -

such as PreSident, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name 

Murray American Energy, 

Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

Michael D. Loiacono 

Michael D. Loiacono 

_ Ronnie D. Dietz 
- ' y 

""-
~) Matthew C. Efaw 

-. 
m 
o 

.. James R Turner, Jr 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St Clairsville, 

Ohio 43950 

SS #/EIN Title 

Owner 
100% 

XXX-XX-
Director 

8852 

XXX-XX-
President 

8852 

Chief 
XXX-XX-

Executive 
8852 

Officer 

XXX-X X- Vice 
9703 President 

XXX-XX- Vice 
2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Asst 
6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Asst 
7715 Treasurer 

XXX-XX- Vice 
6793 President 

Vice xxx-xx-
President of 

8372 
Engineering 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/2013 ')/16/2020 

10/29/2013 '1/16/2020 

10/29/20 13 '1/1 6/2020 

10/29/2013 9/ 1612020 

10/29/2013 9/ 16/2020 

10/29/20 13 9116/2021l 

10/29/2013 Y/16/202() 

10/29/2013 611/2019 

10/29/2013 6/1/2019 

10/2912013 6/112019 

10/29/20 13 'II I () /2020 

114/2014 9/25/2015 

11/27/2018 9/ 1!>12020 

._-



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity MonValley Transportation Center, Inc, 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxI...) _____ _ 

City St. Clairsville State~ 

FEIN No, 25-1490495 Ownership/Control relationship to Permittee 

NOTE: · If entity IS a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including hmited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (lO%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablillty companies, all members and managers. 

Entity Name Address SS#/EIN Title 

Pennsylvania 46226 National Road, St. Clairsville, 
34-1603748 

Shareholder 

Transloading, Inc Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 6784 

Paul B. Piccolini 
46226 National Road, St, Clairsville, XXX-XX-

President 
Ohio 43950 2971 

Anthony C. Vcelka, II 
46226 National Road, St, Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

James M, Spigarelli 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 9595 

0 
;C:" -
0 ;~~ 
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(Q 

• 

Telephone No, 740-338-3100 

Beginning 
End Date I 

Date 

8/2811995 9116/21J20 

8/2811995 911612020 

11/1/1999 6/1/2019 

4/28/2006 9116/202lJ 

101712013 9/16/2020 

101712013 9116/2020 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Muhlenberg County Coal Company, LLC 

Mailing Address 46226 National Road 
Street Address(i! mailing address is a Post Office bOx,J..I ______ _ 

City St. Clairsville State---..QblQ 

FEIN No. 82-4321395 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, includmg limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

0 
~. 

0 
~ """-. 

~ t'", 

c:: ._ •• .1 

r-
~ 

0") 

N 
(:) 

-...... ,'J.' N ,.- -:::: 
:J 

(.Q 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function Similar; and for limited liablility companies, all members and managers 

Entity Name 

Western Kentucky 

Consolidated Resources, 

LLC 

Randy l. Wiles 

Daniel Couch 

Anthony C. Vcelka, II 

F. Andrew Balcar 

Eric S. Grimm 

Anthony C. Yates 

::~ 
, 

\.,. ~ f 

o 
:0 

' ... ~,i 

iT! 
o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

SS #/EIN Title 

Shareholder 
82-4311036 

100% 

Vice 
President 

Vice 
President 

Treasurer 

Secretary 

XXX-XX-
President 

8107 

XXX-XX-
Vice 

President & 
1770 GM 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2/2/2018 9/16/20211 

2/20/2018 12/6/2018 

2/20/2018 12/6/2018 

2/20/2018 9/16/20211 

2/20/2018 9/16/2020 

12/6/2018 9/ 16/2020 

4119/2019 9/16/2020 



• 

Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Alabama Coal, LLC 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bo .... 1 _____ _ 

City St. Clairsville State~ 

FEIN No. 83-4193838 Ownership/Control relationship to Permittee 

NOTE: -Ir entity is a SOLE PROPRIETORSHIP, lIst owner 

-if entity is 21 PARTNERSHIP,lis t all partners, Including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or mare or any class of voting stock; all oHicers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and (or limited liablility compames, all members and managers. 

Entily Name Address SS#/EIN Title 

Murray Metallurgical Coal 46226 National Road, St. Clairsville, 
83-4194633 

Owner 

Holdings, LLC Ohio 43950 100% 

Paul B. Piccolini 
46226 National Road, St. Clairsville, xxx-xx-

President 
Ohio 43950 2971 

James M. Spigarelli 
46226 National Road, st. Clairsville, XXX-XX-

Secretary 
Ohio 43950 9595 

Ronnie D. Dietz 
46226 National Road, st. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 7715 

---------- - ---

0 
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CO 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

4/5/2019 9/16/2020 

4/5/2019 9116/2020 

4/5/2019 9/ 16/2020 

4/5/2019 9/ 1612020 
- -
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murrav Alabama Minerals, LLC 

Mailing Address 46226 National Road 

Street Address{if mailing address is a Post Office bOX;LI ______ _ 

City St. Clairsville State~ 

FEIN No. 83-4194047 Ownership/Control relationship to Permittee 

NOTE : ·I f entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder'S owners ten percent (10%) or more or any class of voting stock.; all officers 

such as President. Vice President, ~c,elary. Treasurer. Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

~ 

C 
r-
,....",. 

Entity Name 

Murray Eagle Mining, LlC 

Robert Eugene Murray 

Robert D. Moore 

Jason D. Witt 

Anthony C. Vcelka, II 

-':;,.,. 

en J 
"-.) 
c::I 
"-.) -

o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 
-

SS #/EIN Title 

83-4194268 
Owner 

\00% 

XXX-XX-
President 

8852 

XXX-XX- Vice 

9703 President 

XXX-XX-
Secretary 

3754 

xxx-xx-
Treasurer 

5311 
--- . _- -

• 

Telephone No. 740-338-3100 

Beginning End Date I 
Date 

4/5/2019 9116/20211 

4/5/2019 ()/16/2020 

4/5/2019 9/16/202() 

4/5/2019 () / 16/2020 

4/5/2019 9116/2020 I 
I 
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Part V No.1 

A·3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray American Energy, Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOXL} ______ _ 

City St. Clairsville State~ 

FEIN No. 46·4091556 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, Including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Sec.re ta ry, Treasurer, Directors; any other person performing a function similar; and for limited Ii<lblility companies, all members and managers 

C-... 
C 
r-
~ 

0') 

,...., 
C) ......, -

Entity Name 

Ohio Valley Resources, 

Inc. 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

Michael D. Loiacono 

Michael D. Loiacono 

::; Ronnie D. Dietz 
~ 

m 
o 

, 
James R. Turner, Jr 

Robert D. Moore 

Address SS#/EIN Title 

46226 National Road, St. Clairsville, Owner 

Ohio 43950 100% 

46226 National Road, st. Clairsville, XXX-XX-
Director 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
President 

Ohio 43950 8852 

46226 National Road, St. Clairsville, xxx-xx- Chief 
Executive 

Ohio 43950 8852 
Officer 

46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 2971 President 

46226 National Road, St. Clairsville, XXX-XX-
Secretary 

Ohio 43950 3754 

46226 National Road, St. Clairsville, XXX-XX-
Treasurer 

Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 6784 Secretary 

46226 National Road, St. Clairsville, XXX-XX-
Comptroller 

Ohio 43950 6784 

46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 7715 Treasurer 

46226 National Road. St Clairsville. XXX-XX-
Vice 

Ohio 43950 8372 
President of 

Engineering 

46226 National Road, st. Clairsville, XXX-XX-
President 

Ohio 43950 9703 

• 
Telephone No. 740·338·3100 

Beginning 
End Date 

Date 

10/29/2013 'l/16/2020 

10/29/2013 9/16/2020 

10/29/2013 11/25/2015 

10/29/2013 <]/16/2020 

10/29/2013 11/25/2015 

10/29/2013 9/16/2020 

10/29/2013 9/16/202() 

10/29/2013 61112019 

10/29/2013 61112019 

10/29/2013 61112019 

10/29/2013 9/16/2020 

6/24/2015 9/1612020 

11/25/2015 9116/2020 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray American Resources. Inc. 

Mailing Address 46226 National Road 

Street Address{i! mailing address is a Post Office box"-l ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1875051 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity IS a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function sim ilar; and for limited IlabmJty companIes, all members and m,)nage~, 

Entity Name Address SS #/EIN Title 

Murray Energy 46226 National Road, St. Clairsville, 
34-1956752 

Shareholder 

Corporation Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 9703 

Robert D. Moore 
46226 National Road, St. Clairsville, xxx-x X-

Treasurer 
Ohio 43950 9703 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 9703 

--", -C._ 
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Telephone No. 740-338-3100 

Beginning 
End Dale 

Dale 

101712013 9/16/2020 

101712013 9116/20211 

101712013 9/1612020 

101712013 9/16/2021J 

101712013 9/16/2020 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Eagle Mining, LLC 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Of!ice bO'LI _____ _ 

City St. Clairsville State~ 

FEIN No. 83-4194268 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liabtility companies, all members and managers. 

Entity Name Address SS#/EIN Title 

Murray Metallurgical Coal 46226 National Road, St. Clairsville, 
83-4194633 

Owner 

Holdings, LLC Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St, Clairsville, XXX-XX-

President 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, xxx-x X-

Treasurer 
Ohio 43950 5311 

-2: 
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Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

4/5/2019 9/16/202() 

4/5/2019 ')116/2020 

4/5/2019 9116/2020 

4/5/2019 9116/2020 

4/5/2019 9/16/2020 



• 
Part V No.1 

.A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Energy Corporation 

Mailing Address 46226 National Road 

Page 1 of 3 

Street Address{if mailing address is a Post Office bOX'LI ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1956752 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS #/EIN Title 

Murray Energy Holdings 46226 National Road, St. Clairsville, 
20-0100463 

Owner-

Company Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Henry W. Fayne 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 7216 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 9703 

Richard L. Lawson 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 4413 

46226 National Road, St. Clairsville, xxx-x X-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, 51. Clairsville, XXX-XX- Executive 

Ohio 43950 9703 V.P. 

46226 National Road, St. Clairsville, XXX-XX-
Chief 

Robert D. Moore Financial 

CJ 
Ohio 43950 9703 

Officer 

< 
4:~26 National Road, 51. Clairsville, 

Robert Eugene Murray 
XXX-XX- Chainnan of 

0 
! ;) Ohio 43950 8852 the Board - t...-

\..J i= 46226 National Road, St. Clairsville, XXX-XX-
Robert Eugene Murray 

Ohio 43950 8852 
President 

) 
46226 National Road, St. Clairsville, XXX-XX-

Michael O. McKown en Secretary 
l Ohio 43950 4552 

Michael D Loiacono 
0<) C5 46n6 National Road, St. Clairsville, XXX-XX-
7 ~ ._- Ohio 43950 6784 

Treasurer 

... ~ . 
, 

::; o 
'" 'w 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/2112003 9116/2020 

2/23/2001 9116/2020 

1/28/2005 9116/2020 

12/1712004 'Ill 6/2020 

1/28/2005 112212020 

2/23/200 I 10/29/2019 

12/17/2004 10/29/2019 

8115/2012 9/ 16/2020 

2/23/2001 L)116/2020 

2/23/2001 10/29/2019 

2/24/2001 'Ill 6/2020 

2/23/2001 6/1/2019 



PartV No .• 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Energy Corporation 

Mailing Address 46226 National Road 

Page 2 of 3 

Street Address{i! mailing address is a Post Office boxL.) _____ _ 

City St. Clairsville State~ 

FEIN No. 34-1956752 Ownership/Control relationship to Permittee 

NOTE- ·If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, '1St aU partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership. list all owners or stockholder's owners fen percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing iii function similar; and tor limited liablility companies, all members and managers 

Enlily Name Address SS #/EIN Title 

Sr. VP 
46226 National Road, St. Clairsville, xxx-xx-

Marketing & B. J. Cornelius 
Ohio 43950 5023 

Sales 

Ass\. Vice 
46226 National Road, St. Clairsville, XXX-XX-

President-Roy A. Heidelbach 
Ohio 43950 5011 

Operations 

Vice 
46226 National Road, St. Clairsville, XXX-XX-

President-Ryan Michael Murray 
Ohio 43950 8015 

Operate ions 

Senior VP 
46226 National Road, St. Clairsville, XXX-XX-

Law& Michael O. Mckown 
Ohio 43950 4552 

Admin 

Chief 
46226 National Road, St. Clairsville, XXX-XX-

Operating Robert D. Moore 
Ohio 43950 9703 

Officer 

46226 National Road, St. Clairsville, XXX-XX- VP Gov\. 
Michael T.W. Carey 

Ohio 43950 2161 Relations 

Executive 

46226 National Road, St. Clairsville, xxx-x X- VP-
Robert Edward Murray 

Ohio 43950 1320 Marketing 

and Sales 

46226 National Road, St. Clairsville, XXX-XX- Assistant 
Jason D. Witt 

Ohio 43950 3754 Secretary -
0 
~. 

VP- H.R. & 2 
46226 National Road, St. Clairsville, XXX-XX-

Employee ea~ 1 B. Piccolini 
Ohio 43950 2971 

Relations i' ~ 

0 -.... 

(-; ~ 

c: 
I 

46226 National Road, St. Clairsville, XXX-XX- Senior Vice 
John R. Forrelli 

Ohio 43950 2688 President 
; ~ 

0') 

VP 
46226 National Road, St. Clairsville, XXX-XX-

External Ro~ert Edward Murray 
Ohio 43950 1320 

Affairs 

"-l 
c:::I 

~c' ~ - , 
VP 

RJ b! rt Edward Murray 
46226 National Road, St. Clairsville, XXX-XX-

Marketing & 
Ohio 43950 1320 

Sales 

:::i 
::J 

CO 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Dale 

8115/2012 1115/2019 

911112007 4/30/2018 

9/1112007 9/ 16/2020 

8115/2012 9116/2020 

8115/2012 9116/2020 J 
6/112012 9/16/2020 

9/1112007 911 6/2020 

4/30/2013 9/ 16/2020 

1/4/20 14 9116/2020 

111112010 411/2016 

8/15/2012 7/29/2014 

8115/2012 7/29/2014 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Energy Corporation 

Mailing Address 46226 National Road 
Page 3 of 3 

Street Address(if mailing address is a Post Office box.Ll ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1956752 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

o 
~. 

D .. " 
.. j 

~ 

c: 
r-
......,. 
0") 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablilitv companies, all members and managers. 

Entity Name Address SS #/EIN Title 

46226 National Road, St. Clairsville, XXX-XX- Assistant 
Anthony C. Vcelka, II 

Ohio 43950 5311 Treasurer 

46226 National Road, St. Clairsville, XXX-XX- Senior Vice 
James R. Turner, Jr. 

Ohio 43950 8372 President 

Assistant VP 
46226 National Road, St. Clairsville, XXX-XX-

of Eric S. Grimm 
Ohio 43950 8107 

Operations 

Assistant VP 
46226 National Road, St. Clairsville, XXX-XX-

of Casey D. Crooks 
Ohio 43950 5937 

Operations 

46226 National Road, St. Clairsville, XXX-XX-
Treasurer Anthony C. Vcelka, II 

Ohio 43950 5311 

46226 National Road, St. Clairsville, XXX-XX- Asst. 
James M. Spigarelli 

Ohio 43950 9595 Treasurer 

Chief 
46226 National Road, St. Clairsville, XXX-XX-

Executive Robert D. Moore 
Ohio 43950 9703 

Officer 

46226 National Road, St. Clairsville, XXX-XX-
President z,bert D. Moore 

Ohio 43950 9703 

46226 National Road, St. ClairSVille, XXX-XX-
Director 1 Mark B. Cox 

Ohio 43950 9097 

Chief -
46226 National Road, St. Clairsville, XXX-XX-

Accounting Jeremy J. Harrison 
Ohio 43950 7983 

Officer •. ~ 

~J. 

:J 
to 

:a - 1TI 
o 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

7/2912014 6/1/2019 

1/1/2015 9/16/2020 

5/2112017 9/16/2020 

4/25/2018 1.)116/2020 

6/1/2019 9/1 (,12020 

6/16/2019 911612020 

10129/2019 9116/2020 

10129/2019 lJII6/2020 

9/30/2019 9/16/2020 

1/1/2020 9116/2021J 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Energy Holdings Company 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOXL) _____ _ 

City St. Clairsville State~ 

FEIN No. 20-0100463 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a soi~ proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

t-
C 
r-
~ 

en 
......., 
Q ......., -

" .. . . 1I 

·"""A 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name Address SS#/EIN Title 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 9703 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 4552 

Michael D Loiacono 
46226 National Road, St . Clairsville, XXX-XX-

Treasurer 
Ohio 43950 6784 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX- Chief Executive 

Ohio 43950 8852 Officer 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Chairman 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Chief Financial 

Ohio 43950 9703 Officer 
.... :7 46226 National Road, St. Clairsville, XXX-XX- Chief Executive - Robert D. Moore 

I Ohio 43950 9703 Officer , 
Robert D. Moore 

46226 National Road, St. Clairsville, XXX-XX-
President 

Ohio 43950 9703 
Murray, Robert Eugene 

46226 National Road, St. Clairsville, 
Shareholder -

Trustee, (REM Family 
Ohio 43950 

Not Provided 100% Class A 
Trust) Voting Stock 

- -

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

6/30/2003 'ill 6/2020 

4/23/2007 9/1612020 

6/30/2003 9/1(,/211211 

111 0/2005 611/2019 

6/30/2003 9/16l2()2(} 

6/30/2003 10/29/2019 

6/30/2003 10/29/2019 

6/30/2003 9/1 hl2020 

4/23/2007 ()/16/2020 

10/29/2019 <)11612020 

10/29/2019 9/16/2020 

5110/2010 'JII 6/2()20 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Kentucky Energy, Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOXL) _____ _ 

City St. Clairsville State~ 

FEIN No. 46-4068709 Ownership/Control relationship to Permittee 

NOTE: -If entity is II SOLE PROPRIETORSHIP, list owner 

-If entltv IS II PARTNERSHIP, list all partners, mcluding limited partners 

• 

Zip 43950 

-If entity's legal structure is ather than a sole proprietorship or partnership. list all owners or stockholdN'S owners ten percent (lO%J or more or any class of voting stock; all officers 

suet'! as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liabljlity companies, all members and managers 

Entity Name Address SS#/EIN Title 

Murray Energy 

Corportion 

Robert Eugene Murray 
46226 National Road, St. Clairsville, xxx-xx-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 9703 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 _ ._-------

::.:~ 

~ 
t'-~ .... -

c:: 
r- 0 
~ 

en 
~ 
c:::> 
~ 

~ - nJ 
0 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Dllte 

1112/2018 9/ 16/2020 

1112/2018 9116/2020 

1112/2018 9/ 16/2020 

1/ 12/2018 9/ 16/2020 
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• 
Part V No.1 

A-3 Complete this item fo r each entity listed in the corporate strcuture. 

Name of Entity Murray Keystone Processing. Inc. 

Mailing Address 46226 National Road 

Street Address(if m.iling address is • Post Office boxLI _____ _ _ 

City St . Clairsville State Ohio 

FEIN No. 46-4068709 Ownership/Control relationship to Permittee 

NOTE: -If e ntity is a SOLE PROPRIETORSHIP, list owner 

-if ent ity is a PARTNERSHIP, list all partners, including limit ed partne rs 

• 

Zip 43950 

-If e ntity's legal structure is other than a sole proprietorship or partnership, list aU owners or stockholder's owners ten percent (10%) or more or any class of voting st ock; all office rs 

l...-
e: 
I 

~ 

en 
....., 
~ -

such as President, Vice President, Secre'arv. TH~'a5u rer, Directo rs; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name 

Murray American Energy. 

Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

Michael D. Loiacono 

~ :.. Michael D. Loiacono 
I 

-f 
m 
o 

\ Ronnie D. Dietz , 

Address 

46226 National Road. St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 439S0 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville. 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville , 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

Owner 

100% 

XXX-XX-
Director 

8852 

XXX-XX-
Pres ident 

8852 

XXX-XX-
Chief 

Executive 
8852 

Officer 

XXX-XX- Vice 

9703 President 

XXX-XX- Vice 

2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Asst 

6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Asst . 

7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/20 13 9/1612020 

10/29/20 \3 9/ 16/202U 

10/29/20 13 9/ 1612020 

10/29/20 13 9/1612020 

10/29/2013 9116/2020 

10/2912013 9116/2020 

10/29/20 13 <)11612020 

10/29/20\3 611 /2019 

10/29/2013 611/201 9 

10/29/20 13 611/2019 

10/29/20 13 9/1612020 
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Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Maple Eagle Coal. LLC 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office box'LI ______ _ 

City St. Clairsville State~ 

FEIN No. 83-4194435 Ownership/Control relationship to Permittee 

NOTE: -If ~ntity is a SOLE PROPRIETORSHIP, list owner 

-if entity is iii PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than iii sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or iilny class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing iii function similar; and for limited liablility companies, all members and managers , 

Entity Nam~ Address SS#/EIN Title 

Murray Eagle Mining, LLC 
46226 National Road, St. Clairsville, 

83-4194268 
Owner 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

Z 
'-- 0 
C 
r-
~ 

CT.I 

"" c;::, 

"" - f;, 
0 

• 

Telephone No. 740-338-3100 

Brginning 
End Date 

Date 

4/5/2019 CJ/I6I20211 

4/5/2019 9/16/2020 

4/5/2019 9/16/2020 

4/5/2019 'l / 1612020 

4/5/2019 911612020 
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-----------------------------------------------------------------------.---------

• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Metallurgical Coal Holdings, LLC 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office bOXLI _______ _ 

City St. Clairsville State~ 

FEIN No. 83-4194633 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

· jf entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as PreSident, Vice President, S(!ueld rv, Treasurer, Direc tors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

l-. 
C 
I 

~ 

C7) 

'" c:::;, 

'" -

Entity Name 

Murray Energy 

Corporation 

Murray Metallurgical Coal 

Properties, LLC 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

James R Turner, Jr 

Jason D. Witt 

S;Anthony C. Vcelka, II 

)" ) 

Ii? 
o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St Clairsville. 
Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

34-1956752 
Owner 
100% 

83-4312504 Owner 79% 

XXX-XX-
President 

8852 

XXX-XX-
Chief 

Executive 
8852 

Officer 

XXX-XX- Vice 
9703 President 

xxx-xx- Vice 
President of 

8372 
Engineering 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

5311 

Telephone No. 740-338-3100 

Beginning 
Date 

End Date 

3/28/2019 4/29/2019 

4/29/2019 911612020 

3/28/2019 9/161202() 

3/28/2019 9/16/2020 

3/28/2019 911612020 

3128/2019 9116/2020 

3/28/2019 911612010 

3/28/2019 9/16/2020 

• 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Metallurgical Coal Properties. LLC 

Mailing Address 46226 National Road 

Street AddresS!if mailing address is a Post Office boxLI ______ _ 

City St. Clairsville State~ 

FEIN No. 83-4312504 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including hmited partners 

• 

lip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners fen percent (10%) or more or any class of \loting stock; all officers 

such as President, Vice President, Secretary, Treasurer. Directors; any other person performing a function similar; and for limited Ilablih tv compames, all members and mana8ers 

Entity Name Address SS#/EIN Title 

Murray Energy 46226 National Road, St. Clairsville, 
34-1956752 Owner 

Corporation Ohio 43950 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

46226 National Road, St , Clairsville, xxx-xx- Vice 
James R Turner. Jr President of 

Ohio 43950 8372 
Engineering 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

-
~ 

c:: 
r-
~ 

en 
"-.) 
C) 
"-.) 

:...~ - m 
0 

• 

Telephone No. 740-338-3100 

Beginning 
Date 

End Date 

4/5/2019 9/1M~02() 

4/5/2019 9/ 16/202!) 

4/5/2019 9/16/2020 

4/5/2019 9/16/2()2U 

4/5/2019 9/ 16/2020 

4/512019 l)/ 16/2020 

4/5/2019 9/ 16/2020 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Murray Oak Grove Coal, LLC 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ 

FEIN No. 83-4194878 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers_ 

Entity Name Address SS #/EIN Title 

Murray Alabama Coal, LLC 
46226 National Road, St. Clairsville, 

83-4193838 
Owner 

Ohio 43950 100% 

Eric G. Koontz 
46226 National Road, St. Clairsville, xxx-xx-

President 
Ohio 43950 5722 

Paul B. Piccolini 
46226 National Road, St. Clairsville, xxx-xx- Vice 

Ohio 43950 2971 President 

James M. Spigarelli 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 9595 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 7715 

t- () 
c: 0 r-
ro..;,. 
en 

~ 
"-.) - ;., 

m 
0 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

4/5/2019 'l/l (,12020 

4/6/2019 'J116/2020 

4/5/2019 9116/2020 

4/5/2019 9/16/20211 

4/5/2019 'J/16/202() 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Ohio County Coal Company 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office bOx,LI ______ _ 

City St. Clairsville State~ 

FEIN No. 46-4054000 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP,list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 
Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (lO%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, al1 members and managers_ 

Entity Name Address SS #/ETN Title 

Murray American Energy, 46226 National Road, St. Clairsville, Owner 
Inc Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX-
Chief 

Robert Eugene Murray Executive 
Ohio 43950 8852 

Officer 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9703 President 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 2971 President 

Jason D. Witt 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 3754 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 6784 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 6784 Secretary 

Michael D. Loiacono 
46226 National Road, St. Clairsville, XXX-XX-

Comptroller 
Ohio 43950 6784 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX- Ass!. 

Ohio 43950 7715 Treasurer 

C-.. 

J- 46226 National Road, St. Clairsville, XXX-XX-
Vice 

Kevin R. Hughes 
Ohio 43950 4397 

President -
Operations 

c: 
r-
"-> 
en 

46226 National Road. St Clairsville. xxx-xx- Vice 
James R Turner. J r President of 

Ohio 43950 8372 
Engineering 

~ ......, - -i 

o 

• 
Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

10/29/2013 9/16/2020 

10/29/2013 911612020 

10/29/2013 911612020 

10/29/2013 9/16/2020 

10/29/2013 9116/2020 

10/29/2013 9/16/1020 

10/29/2013 911612020 

10/29/2013 61112019 

10/29/2013 6/1/2019 

10/29/2013 611/2019 

10/29/2013 9/16/2020 

1/4/2014 1/24/2020 

11/27/2018 911612020 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Ohio Valley Coal Company 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOx'LI ______ _ 

City St. Clairsville State~ 

FEIN No. 34-1041310 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Addrtss SS #/EIN Title 

Ohio Valley Resources, 46226 National Road, St. Clairsville, Shareholder 
34-1586391 

Inc. Ohio 43950 100% 

46226 National Road, St. Clairsville, XXX-XX-
Director Robert Eugene Murray 

Ohio 43950 8852 

46226 National Road, St. Clairsville, XXX-XX- Asst 
Roberta K. Heil 

Ohio 43950 2378 Secretary 

46226 National Road, St. Clairsville, XXX-XX- Asst 
Bonnie M. Froehlich 

Ohio 43950 8632 Secretary 

46226 National Road, St. Clairsville, XXX-XX- AssL 
Bonnie M. Froehlich 

Ohio 43950 8632 Treasurer 

46226 National Road, St. Clairsville, XXX-XX- Vice 
Paul B. Piccolini 

Ohio 43950 2971 President 

46226 National Road, St. Clairsville, XXX-XX-
Secretary Ronnie D. Dietz 

Ohio 43950 7715 

46226 National Road, St. Clairsville, XXX-XX-
Treasurer Ronnie D. Dietz 

Ohio 43950 7715 

46226 National Road, St. Clairsville, XXX-XX-
Comptroller Ronnie D. Dietz 

Ohio 43950 7715 

Vice 
46226 National Road, St. Clairsville, XXX-XX-

President -Kevin R. Hughes 
Ohio 43950 4397 

Operations 

c..... 

Vice - 46226 National Road, St. Clairsville, XXX-XX-
President -Ryatl: Michael Murray 

Ohio 43950 0815 
Operations () 

C .. 
~ 

0") 

r-..,) 
C) 
r-..,) - r.t 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

5/25/1988 YI16/2020 

311 011995 9/16/2020 

111111999 9/16/2020 

6/25/2001 9/16/2020 

6/25/2001 9/16/2020 

111/2007 9116/2020 

9/28/2009 9/16/2020 

3/1/2005 9/16/202U 

311/2005 9/16/2021l 

6/2/2014 1124/2020 

9/19/2012 612/2014 
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• 
Part V No , 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Ohio Val ley Resources Inc. 

Mailing Address 46226 National Road 

Street AddresS(if mailing address is a Post Office bOll,LI ______ _ 

City 51. Clairsville state~ 

FEIN No. 34-1586391 Ownership/Control relationship to Permittee 

NOTE: -If entity IS a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure IS other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

C-
c .. 
~ 

0) 

'" c:) 

'" -

such as PreSident, Vice PreSident, Secretaf)', Treasurer, Directors; any other person performing a fUnction Similar; and for limited Ilabldity companies, all members and managers. 

Entity Name 

Murray Energy Corp, 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D, Moore 

Paul B, Piccolini 

Jason D, Witt 

Michael D. Loiacono 

Michael D, Loiacono 

Michael D. Loiacono 

"~onnie D. Dietz 

~: 

"1J ... ~ 
--i 
III 
D 

Address 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, St , Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, St . Clairsville, 

Ohio 43950 

46226 National Road, st, Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

SS#/EIN Title 

34-1956752 
Owner 
100% 

XXX-XX-
Director 

8851 

xxx-xx-
President 

8852 

XXX-XX-
Chief' 

Executive 
8852 

Orticer 

XXX-XX- Vice 

9703 President 

XXX-XX- V ice 
2971 President 

XXX-XX-
Secretary 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Asst 
6784 Secretary 

XXX-XX- Comptroll 
6784 er 

XXX-XX- Asst 
7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

6/l/~001 () 16 ~o~n 

11/1/1999 l) \ (1 ~()~() 

10/29/2013 q \ () . ~()~() 

1012912013 l) \6 -::020 

10/29/2013 Q' I6202U 

10/29/2013 9d6.' 20~O 

10/29/2013 q I h 2112u 

1012912013 q I h ~(J~() 

1 0/~9120 13 'l 16 ; ~O~1l 

10/29/2013 lJ ' 16 ~O~O 

10/~9/20 13 l) Ih 20211 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity OhioAmerican Energy, Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office hox'-I ______ _ 

City St. Clairsville State~ 

FEIN No. 20-3044610 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure 15 other than a sole proprietorship or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function Similar; and for limited liablility companies, all members and managers. 

[ntily Name Address SS#/[IN Title 

Murray Energy 46226 National Road, St. Clairsville, 
31-1956752 

Shareholder 

Corporation Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Stanley T. Piasecki 
46226 National Road, St. Clairsville, XXX-XX- VP -

Ohio 43950 1838 Operations 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 9703 

Robert L. Putsock 
46226 National Road, 51. Clairsville, XXX-XX- Assistant 

Ohio 43950 8372 Treasurer 

Charles O. Kapp 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 9453 President 

Charles O. Kapp 
46226 National Road, 51. Clairsville, XXX-XX-

Manager 
Ohio 43950 9453 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

President -- Ohio 43950 9703 
/ 46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
r, e ::'.:£Robert L. putsock_ 

Ohio 43950 8372 
-

r-
:..'J ~ 

:""1 
e.Q 

-,., 

0') 

~ - -I 
IT! 
o 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

5/1/2005 9/16/2020 

5/1/2005 9116/21120 

12/1/2007 6112/2017 

5/2/2005 9/16/2C120 

5/2/2005 6/12/2017 

6/1/2008 6/12/2017 

7/15/2009 6/12/2017 

7/15/2009 6/12/2017 

6112/2017 l)/16/2020 

6/12/2017 'I/16/21l211 



• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Oklahoma Coal Company 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ 

FEIN No. 34-1673480 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list ownN 

-if entity is a PARTNERSHIP, list all partners, Including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function Similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS#/EIN Title 

American Coal Sales 46226 National Road, St. Clairsville, 
34-1603699 

Shareholder 
Company Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 2971 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

James M. Spigarelli 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 9595 Secretary 

Robert L. Putsock 
46226 National Road, St. Clairsville, XXX-XX- Ass! 

Ohio 43950 8460 Secretary 

0 
.-' .... . .. ~ 

...,: .... , 

~ () 
C 
r-
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0') 

" 
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.,'"- -.J l~" ; ~ 

:.J C j 
') 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

111111999 9116/20211 

411711992 9116/20211 

4/28/2006 911612020 

3/1/2005 9/16/202U 

101711013 9/16/2020 

101712013 9116/2020 

1/10/2003 'il I 612020 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Pennsylvania Transloading, Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bOXLI _____ _ 

City St. Clairsville State~ 

FEIN No. 34-1603748 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

2ip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer. Directors; any other person performing a function similar; and for limited liablillty companies, all members and managers 

Entity Name Address SS #/EIN Title 

Sunburst Resources, Inc. 
46226 National Road, St. Clairsville, 

25-1766427 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, xxx-x x-

Director 
Ohio 43950 8852 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 6784 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

:;~' ,. 
'-
C 
r-
~ 

en 

""' <:::) 

""' -
~ e 

(..::,) 

• 

Telephone No . 740-338-3100 

Beginning 
End Dale 

Date 

41111996 l)/16/2020 

1111811988 9/16/2020 

311/2005 ')/16/202U 

101712013 9/16/2020 
-
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Sunburst Resources. Inc. 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office bO.,LI ______ _ 

City St. Clairsville State~ 

FEIN No. 25-1766427 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers. 

Entity Name Address SS#/EIN Title 

Ohio Valley Resources, 46226 National Road, St. Clairsville, 
34-1586391 

Shareholder 
Inc. Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 2971 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 7715 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 7715 

'--c: 
r-
~ 

en 
N 
c;:) 
N - m 

0 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

4/1/1997 9116/2020 

111111995 9116/2020 

4/28/2006 911612020 

3/1/2005 9116/2020 

10/26/2009 9/1612020 
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity TOK Coal Sales. Inc. 

Mailing Address 46226 National Road 

Street Address{if mailing address is a Post Office bOX.Ll ______ _ 

City St. Clairsville State~ 

FEIN No. 25-1422374 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure 15 other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary. Treasurer, Directors; any other person performing a function similar; and for limited liablility companies. all members and managers. 

Entity Name Address SS#/EIN Title 

Energy Resources, Inc. 
46226 National Road, St. Clairsville, 

31-1044044 
Shareholder 

Ohio 43950 100% 

Stanley T. Piasecki 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 1838 

Stanley T. Piasecki 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 1838 

Stanley T. Piasecki 
46226 National Road, St. Clairsville, XXX-XX-

CEO 
Ohio 43950 1838 

Michael O. McKown 
46226 National Road, St. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 5311 

Charles E. Shestak 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 9288 Secretary 

Robert O. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 9703 

Robert O. Moore 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 9703 

Cory R. Barack 
46226 National Road, St. Clairsville, XXX-XX- Ass!. 

Ohio 43950 7134 Secretary 

c...... (") 
c:: • 
~ 

0) 

'" Q 

'" -
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• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2/1/1999 9/16/2020 

811112004 6/12/2017 

811112004 6/12/2017 

811112004 6112/2017 

311/2005 9/16/2020 

101712013 9/1 6/2020 

2/111999 2/1/2019 

6/12/2017 9116/2020 

6/12/2017 9/16/2020 

2/1/2019 911612020 I 
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Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity UMCO Energy, Inc. 

Mailing Address 46226 National Road 

Street Address(ir mailing address is a Post OHice bO'L.I ______ _ 

City St. Clairsyille State~ 

FEIN No. 52-1615668 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP,list owner 

-if e ntity is a PARTNERSHIP, list all partners, includmg limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship Or partnership. list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President. Vice President, Secretary, Treasurer, Directors; any other person performing a funct ion similar; and for limited habhhty compolnlf'J, all members and molnagers 

Entity Name Address SS#/EIN Title 

Maple Creek Mining, Inc. 
46226 National Road, St. Clairsville, 

25-1755305 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, St. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX- Vice 

Ohio 43950 7715 President 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 7715 

Ronnie D. Dietz 
46226 National Road, St. Clairsville, XXX-XX- Asst 

Ohio 43950 7715 Secretary 

Paul B. Piccolini 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 2971 

Cody E. Nett 
46226 National Road, St Clairsyille, xxx-xx-

Secretary 
Ohio 43950 2000 

~ 

C 
r-
r-...> 
en 

"" ~ r-...> -
0 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

DlIte 

1011411996 9/ 1612020 

1011411 996 C)1l6/2020 

7112/2010 9116/2020 

3/1/2005 911612021l 

3/112005 <J / 16/2020 

4119/2019 9/ 16/2020 

4119/2019 <J/ 1612020 
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• 
Part V No. 1 

A~3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity UtahAmerican Energy, Inc. 

Mailing Address 46226 National Road 
Street Address(i! mailing address is a Post Office box,.!.! ______ _ 

City St. Clairsville State~ 

FEIN No. 34~1874726 Ownership/Control relationship to Permittee 

NOTE· -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

'--c:: 
r 
~ 

en 
......, 
c:;:) ......, -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a Function similar; and for limited liablility companies, all members and managers 

Entity Name 

Murray Energy 

Corporation 

Robert Eugene Murray 

David W, Hibbs 

David W. Hibbs 

Robert D. Moore 

Michael o. McKown 

B.J. Cornelius 

Robert D Moore 

Matthew C Efaw 

~ ~ -. .: 
" James R. Turner, Jr, 

r. 
o 

Carson T Pollastro 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 

46226 National Road, St_ Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, st. Clairsville, 

Ohio 43950 
~ 

SS #/EIN Title 

31~ 1956752 
Shareholder 

100% 

XXX·XX-
Director 

8852 

Not Available Director 

Not Available President 

XXX-XX~ 
Treasurer 

9703 

XXX-XX-
Secretary 

4552 

XXX~XX~ 
SR Vice 

President -
5023 

Sales 

XXX-XX-
Director 

9703 

XXX-XX-
President 

6793 

Vice 
xxx~xx~ 

President of 
8372 

Engineering 

Not Available President 

• 

Telephone No. 740~338~3100 

Be!:inning 
End Date 

Date 

8/18/2006 9/16/20211 

7/31/1998 9/1612020 

11/5/2009 11512018 

12/11/2009 115/2018 

8/18/2006 911612020 

8/18/2006 911612020 

9112/2006 1115/2019 

1/5/2018 'i/16/2020 

1/5/2018 'JI I 612020 

6/1/2019 <)/lhI21J2() 

6/24/2019 10/31/2019 
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• 
Part V No.1 

A·3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Washington County Coal Company 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office box ... ) _____ _ 

City St. Clairsville State~ 

FEIN No. 46-5087540 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP,list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

~ 

c ,-
~ 

0') 

......, 
C) ......, -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers , 

Entity Name 

Murray American Energy, 

Inc 

Robert Eugene Murray 

Robert Eugene Murray 

Robert Eugene Murray 

Robert D. Moore 

Paul B. Piccolini 

Jason D. Witt 

Michael D. Loiacono 

- M ichael D. Loiacono 
.~"''P 

,'- Michael D. Loiacono 

-l 
1 

o 

Ronnie D. Dietz 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

SS #/EIN Title 

Owner 
100% 

XXX-XX-
Director 

8852 

XXX-XX-
President 

8852 

XXX-XX-
Chief 

Executive 
8852 

Officer 

XXX-XX- Vice 

9703 President 

XXX-XX- Vice 

2971 President 

XXX-XX-
Secret~ry 

3754 

XXX-XX-
Treasurer 

6784 

XXX-XX- Ass! 
6784 Secretary 

XXX-XX-
Comptroller 

6784 

XXX-XX- Asst. 

7715 Treasurer 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

12/2/2013 9116/2020 

12/2/2013 9/ 16/2020 

12/2/2013 <J/16/2020 

12/2/2013 9116/2020 

12/2/2013 911612020 

12/2/2013 9116/2020 

12/2/2013 9116/2020 

12/2/2013 61112019 

12/2/2013 61112019 

12/2/2013 61112019 

12/2/2013 l)/16/20211 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity West Ridge Resources. Inc. 

Mailing Address 46226 National Road 

Street AddresS(if mailing address is a Post Office box .... } ______ _ 

City St. Clairsville State~ 

FEIN No. 87-0585129 Ownership/Control relationship to Permittee 

NOTE: · If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, induding limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 
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such as President, Vice President, Secretary. Treasurer. Directors; any other person performing a function similar; and for limited hi.lbl illty comp.ames, all members and managers. 

Entity Name Address 55 #/EIN Title 

Andalex Resources, Inc. 
46226 National Road, St. Clairsville, 

61-0931325 
Shareholder 

Ohio 43950 100% 

Robert Eugene Murray 
46226 National Road, st. Clairsville, XXX-XX-

Director 
Ohio 43950 8852 

David. W. Hibbs 
46226 National Road, St. Clairsville, 

Not Available Director 
Ohio 43950 

David. W. Hibbs 
46226 National Road, St. Clairsville, 

Not Available President 
Ohio 43950 

Robert D. Moore 
46226 National Road, St. Clairsville, XXX-XX-

Treasurer 
Ohio 43950 9703 

Michael O. McKown 
46226 National Road, st. Clairsville, XXX-XX-

Secretary 
Ohio 43950 4552 

Robert D. Moore 
46226 National Road, St . Clairsville, XXX-X X-

Director 
Ohio 43950 9703 

Matthew C Efaw 
46226 National Road, st. Clairsville, XXX-XX-

President 
Ohio 43950 6793 

(") 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

1/ 1111995 9116/2020 

8/18/2006 9116/2020 

12/11/2009 1/5/2018 

12/1112009 1/5/20 18 

8/18/2006 9/16/2020 

8/1 8/2006 9/ 16/2020 

1/5/2018 9116/2020 

1/5/2018 9/ 1 hl2020 
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Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity West Virginia Resources, Inc. 

Mailing Address 46226 National Road 
Street Address(if mailing address is a Post Office box,,-I ______ _ 

City St. Clairsville State~ 

FEIN No. 55-0713676 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

'--c: 
r-
.....,. 
~ 

~ 
~ -

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name 

Mill Creek Mining 

Company 

Robert Eugene Murray 

Charles E. Shestak 

Robert L. Putsock 

Robert L. Putsock 

Guy R. Shelledy 

"'7 .... ~ ... 
;~-4l;. 

• ,1 

() 

1 
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o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St Clairsville, 

Ohio 43950 

SS #/EIN Title 

31-1040986 
Shareholder 

100% 

XXX-XX-
Director 

8852 

XXX-XX- Vice 
9288 President 

xxx-x X-
Treasllrer 

8460 

XXX-XX-
Secretary 

8460 

xxx-xx- Vice 

7737 President 

• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

12/2711991 9116/2020 

10/2/2006 911612020 

10/2/2006 211/2019 

12/1/2007 9116/2020 

12/1/2007 911612020 

2/112019 91 I 6/21120 
-
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• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity The Western Kentuckv Coal Company. LLC 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office box .... 1 _____ _ 

City St. Clairsville State~ 

FEIN No. 82-4339481 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP,list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name Address SS #/EIN Title 

Western Kentucky 
46226 National Road, St. Clairsville, Shareholder 

82-4311036 Consolidated Resources, 
Ohio 43950 100% 

LLC 

46226 National Road, St. Clairsville, Vice 
Randy L. Wiles 

Ohio 43950 President 

46226 National Road, St. Clairsville, Vice 
Daniel Couch 

Ohio 43950 President 

46226 National Road, St. Clairsville, 
Treasurer Anthony C. Vcelka, II 

Ohio 43950 

46226 National Road, St. Clairsville, 
Secretary F. Andrew Balcar 

Ohio 43950 

46226 National Road, St. Clairsville, xxx-xx-
President Eric S. Grimm 

Ohio 43950 8107 

Vice 
46226 National Road, St. Clairsville, xxx-xx-

President & ~thony C. Yates 
Ohio 43950 1770 

GM 
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• 

Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2/2/2018 9/16/2020 

2/20/2018 12/6/2018 

2/20/2018 12/6/2018 

2/20/2018 911612020 

2/20/2018 911612020 

12/6/2018 9116120211 

4119/2019 91 I 6/21J21l 



• 
Part V No.1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Western Kentucky Coal Resources, LLC 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office bOx.LI ______ _ 

City St. Clairsville State---..Qb.!Q 

FEIN No. 82-4289665 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, lIst owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (lO%) or more or any class of voting stock; all officers 

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablility companies, all members and managers 

Entity Name Address SS #/EIN Title 

Murray Kentucky Energy, 46226 National Road, St. Clairsville, 
82-4020295 

Shareholder 
Inc Ohio 43950 100% 

46226 National Road, St. Clairsville, 
Chief 

Robert Eugene Murray Executive 
Ohio 43950 

Officer 

Robert Eugene Murray 
46226 National Road, St. Clairsville, 

Presdient 
Ohio 43950 

Robert D. Moore 
46226 National Road, St. Clairsville, 

Treasurer 
Ohio 43950 

Michael O. McKown 
46226 National Road, St. Clairsville, 

Secretary 
Ohio 43950 
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Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2/20/2018 9/16/20211 

2/20/2018 911612020 

2/20/2018 911612020 

2/20/2018 9/1612020 

2/20/2018 '1/16/2020 



• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Western Kentucky Consolidated Resources, LLC 

Mailing Address 46226 National Road 

Street Address(i! mailing address is a Post Office boxLI ______ _ 

City St. Clairsville State----2!!1.2 

FEIN No. 82-4311036 Ownership/Control relationship to Permittee 

NOTE : -If entitv is .. SOLE PROPRIETORSHIP, list owner 

·if entity IS a PARTNERSHIP, list all partners. including limited partners 

• 

Zip 43950 

-If entity' s legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such aOj PreSident, Vice President, Secretary, Treasurer. Directors; any other person performing a function Similar; and for limited liablility companies, all members and managers 
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Enlity Name 

Western Kentucky 

Resources Financing, LLC 

Randy l. Wiles 

Daniel Couch 

Anthony C. Vcelka, II 

F. Andrew Balcar 

Eric S. Grimm 

-Z 
() 

-f m 
o 

Address 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, 51. Clairsville, 

Ohio 43950 

46226 National Road, St. Clairsville, 

Ohio 43950 
- --

SS#/EIN Title 

82-4363248 
Shareholder 

100% 

Vice 
President 

Vice 
President 

Treasurer 

Secretary 

XXX-XX-
President 

8107 

• 

Telephone No , 740-338-3100 

Beginning 
End Dale 

Dale 

2/2/2018 ')/ 16/2020 

2/20/2018 12/6/2018 

2/20/2018 12/6/2018 

2/20/2018 l) / 16/2020 

2/20/2018 '1 / 16/2020 

12/6/2018 9!1612020 
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Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Western Kentucky Resources Financing. LLC 

Mailing Address 46226 National Road 

Street Address!i! mailing address is a Post Office box,-I ______ _ 

City St. Clairsville State~ 

FEIN No. 82-4363248 Ownership/Control relationship to Permittee 

NOTE: -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

-If entity's legal structure is other than a sole proprietorship or partnership, list all owners or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

«-. 
C 
r-

such as President, Vice President, Secretary, Treasurer, Directors; any other person performing a function similar; and for limited liablillty companies, all members and managers, 

Entity Name Address SS #/EIN Title 

Western Kentucky Coal 46226 National Road, St. Clairsville, 
82-4289665 

Shnreholder 
Resources, LLC Ohio 43950 100% 

Randy L. Wiles 
46226 National Road, St. Clairsville, Vice 

Ohio 43950 President 

Daniel Couch 
46226 National Road, St. Clairsville, Vice 

Ohio 43950 President 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, 

Treasurer 
Ohio 43950 

F. Andrew Balcar 
46226 National Road, St. Clairsville, 

Secretary 
Ohio 43950 

Eric S. Grimm 
46226 National Road, St. Clairsville, XXX-XX-

President 
Ohio 43950 8107 
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Telephone No. 740-338-3100 

Beginning 
End Date 

Date 

2/2/2018 9/16/2010 

2/20/2018 12/6/2018 

2/20/2018 12/6/2018 

2/20/2018 9116/2020 

2/20/2018 9116/2020 

12/6/2018 9/161211211 
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• 
Part V No. 1 

A-3 Complete this item for each entity listed in the corporate strcuture. 

Name of Entity Western Kentucky Resources, llC 

Mailing Address 46226 National Road 

Street Address(if mailing address is a Post Office boxLI _____ _ 

City St. Clairsville State~ 

FEIN No. 82-4356825 Ownership/Control relationship to Permittee 

NOTE : -If entity is a SOLE PROPRIETORSHIP, list owner 

-if entity is a PARTNERSHIP, list all partners, including limited partners 

• 

Zip 43950 

·If entity's legal structure is other than a sole proprietorship or partnership. list all owner" or stockholder's owners ten percent (10%) or more or any class of voting stock; all officers 

such as President. Vice Pfesldent. secretary. Treasurer, Directors; any other person performing a function similar; and for limited hablility companies, all members and manalJers 

Enlily Name Address SS#/EIN Tille 

Western Kentucky 
46226 National Road, St. Clairsville, Shareholder 

Consolidated Resources, 82-4311036 
Ohio 43950 100% 

llC 

Randy l. Wiles 
46226 National Road, St. Clairsville, Vice 

Ohio 43950 President 

Daniel Couch 
46226 National Road, St. Clairsville, Vice 

Ohio 43950 President 

Anthony C. Vcelka, II 
46226 National Road, St. Clairsville, 

Treasurer 
Ohio 43950 

F. Andrew Balcar 
46226 National Road, St. Clairsville, 

Secretary 
Ohio 43950 

-iric S. Grimm 
46226 National Road, St. Clairsville, XXX-XX-

President 
-;7 Ohio 43950 8107 
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Telephone No. 740-338-3100 

Beginning 
End Dale 

Dale 

2/2/2018 9/16/20~O 

2/20/2018 12/6/2018 

2/20/2018 12/6/2018 

2/20/2018 9/ 16120~lJ 

2/20/2018 9/ 16/2020 

12/612018 91 1 6I~()20 
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Utah Land Resources, Inc. 
Princess Mine 

APPENDIX 1-10 

Certificate of Insurance 

Mining and Reclamation Plan 
May 2021 

INCORPOS.L\TED 

JUL 26 2021 

01'1. of 0 1/, • 



De CERTIFICATE OF LIABILITY INSURANCE I 
DAn: (MMIDDIYYYY) 

1010512020 

CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMI""UI't IANI. If the "'" ,n,,,g,,, holder Is an ADOI' luNAL INSURED, the _I I must have AUUI nONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, to the terms and conditions of the policy, certain may require an endorsement. A statement on 

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~~~CT Traci Dindinger 

Reschini Agency, Inc rlJgN~o. Exll ' (724) 349-1300 I r..c~ , Nol: (724) 349-1446 

922 Phi(adelphia Street ~;D'::~SS : tdindil'\j'" ~I "~'-llini.com 

P.O. Box 449 '''~''D~D' .~\ NAJCfI 

Indiana PA 15701 INSURER A' Lloyd's U. 'V", m "'" ~ at, London "" 

INSURED INSURER B 

Utah Land Resources, Inc. INSURER c : 

INSURER D : 
46226 National Road INSURER E: 
St. Clairsville OH 43950 INSURER F 

COl' ..... ~r:" ~_1:1't I ,,:ICATE NUMBER: 20 Utah Land REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS , 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

II~~~ TYPE OF l"cnD. ",..~ INSD IWVD POLICY NUMBER .. -:~!;!£~. ,!.~~.!.£~ LIMITS 

~ GENERAL LlAelLiTY EACH "(",(",I ""'~"'("'~ S 1,000,000 

~ 
P CLAIMS·MADE [8J OCCUR ~~~~~~~ ~E~~c~~r~ence) $ 1,000,000 

- MED EXP (Any one person) $ 10,000 

A PC3040000 06/01/2020 06/01/2021 PERSONAL & ADV INJURY $ 1,000,000 -
=l':AGGREGATE LIMIT APPLIES PER: GENERALA,GGREGATE $ 2,000,000 

• POLICY [8J ~~gT [8J LOC PRODUCTS · COMP/OP AGG $ 2,000,000 

OTHER: $ 

"u 1 O)MOBILE LIABILITY fE~":~':t~~t)SINGLE LlMI $ - ANY AUTO BODILY INJURY (Per person) $ - OWNEO r-- SCHEDULED BODIL' ' (Per accident) $ - AUTOS ONLY 
~ 

AUTOS 
HIRED NON·OWNED rP~~~;C~dTe~t?AMAGE S - AUTOS ONLY 

~ 
AUTOS ONLY 

$ 

UMBRELLA LlAB 
HOCCUR EACH N'r, ,ceo, '0 $ 

r--
EXCESS LlAB ("'I .,,",. "'" AGGREGATE $ 

DED I I I $ $ 

IWOliKERS "u,.. I ~~fTUTE I I ~~H. 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE D N/A E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L DISEASE · EA EMPLOYEE $ 
If yes, describe under 

E.L DISEASE - POLICY LIMIT $ I DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS / LOCATtONS / VEHICLES (ACORD 101, Additional Remarks Schedulo, may be allached if more space Is required) 

Centennial Mine Act 007/019; Crandall Canyon Mine Act 015/032; West Ridge Mine Act 0071041 . Should any of the above described policies be 
canceled before the expiration date thereof, the issuing company will mail (certified) 45 days written notice to the certificate holder. General Liability is 
inclusive of XCU coverage. 

""Insurer: Lloyd's Underwriters at, London all Syndicates 1964-10-01 England 

State of Utah, Dept of Nal Resources 
Div of Oil, Gas, & Mining/STE1210 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN 

Attn . Daron Haddock 

1594 W. N. Temple , Box 145801 

Salt Lake City 

ACORD 25 (2016/03) 

ACCORDANCE WITH THE POLICY PROVISIONS, 

AUTHORIZED REPRESENTATIVE 

UT 84114-5801 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 

, !ng 
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APPENDIX 1-12 

CURRENT AND PREVIOUS 
COAL MINING PERMITS 
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CURRENT AND PREVIOUS 

COAL MINING PERMITS 
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• Company Andalex 
Resources, Inc. 

Address: Permit # State 

10 miles NE Airport C/007/019 Utah 
Road, Centennial 
Price, Utah 84501 Project 

P.O. Box 902 C/007/033 Utah 
Price, Utah 84501 Wildcat 

Loadout 

Company West Ridge 
Resources, Inc. 

Address : Permit # State 

794 C Canyon Road C/007/041 Utah 
East Carbon, Utah West Ridge 
84520 Mine 

P.O. Box 1077 
Price, Utah 84501 

• Company Genwal 
Resources, Inc. 

Address: Permit # State 

794 C Canyon Road C/015/032 Utah 
East Carbon , Utah Crandall 
84520 Canyon 

Mines 
P.O. Box 1077 
Price, Utah 84501 

Company Utah American 
Energy Inc. 

Address: Permit # State 

794 C Canyon Road C/007/013 Utah 
East Carbon, Utah Horse/Lila 
84520 Canyon 

P.O. Box 986 
Price, Utah 84501 

• 

EIN: 61-0931325 

Regulator MSHA# 
Authority 

Division of Oil, Gas 42-02028 
and Mining 42-01474 

42-01750 

Division of Oil , Gas 42-01864 
and Mining 

EIN: 87-0585129 

Regulator MSHA# 
Authority 

Division of Oil , Gas 42-02233 
and Mining 

EIN: 87-0533099 

Regulator MSHA# 
Authority 

Division of Oil , Gas 42-02356 
and Mining 42-01715 

EIN: 31-153-6602 

Regulator MSHA# 
Authority 

Division of Oil , Gas 42-00100 
and Mining 42-02241 

Date Issued 

Date Issued 

Date Issued 

Date Issued 

co 0 ATED 

t' 2 I . ... JI <JU 



• Company Belmont Coal, EIN: 31-153-6602 
Inc. 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

Belmont Coal, Inc. 0-0241 Ohio OONR 33-04397 7-31 -97 
Box 156 
30799 PineTree 0-1020 Ohio OONR 33-03048 7-2-93 
Road 
Pepper Pike, Ohio 
44124 

Company KenAmerican EIN: 61-1264385 
Resources Inc. 

Address : Permit # State Regulator MSHA# Date Issued 
Authority 

KenAmerican 889-5009 KY DSMRK 1517606 10-25-94 
Resources Inc. 
1008 South 
Broadway 
Lexington Kentucky 
40504 

Company Onieda Coal EIN: 62-1011712 
Company Inc . 

• Address : Permit # State Regulator MSHA# Date Issued 
Authority 

Onedia Coal Co. Inc., UO-359 WV DEP 46-05243 2-20-92 
29525 Chagrin 
Boulevard, Suite 111 UO-524 WV DEP 46-06043 2-28-92 
Pepper Pike, Ohio 
44122 UO-620 WV DEP 46-06213 2-28-92 

D-7-82 WV DEP 46-06557 2-28-92 

D-47-81 WV DEP 46-06557 2-28-92 

0-46-82 WV OEP 46-06522 2-28-92 

U-2016-89 WV OEP 46-07757 2-28-92 

P-154-81 WV DEP N/A N/A 

P-62-81 WV OEP N/A N/A 

P-2043-89 WV OEP N/A N/A 

S-2004-87 WV DEP 46-06766 2-28-92 

S-71-85 WV DEP 46-06766 2-28-92 

• I 



• Company MonValley EIN: 62-1011712 
Transportation 
Center Inc. 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

MonVailey Trans 02851602 PA DEP N/A N/A 
Center Inc. 
P.O. Box 135 1060 
Ohio Avenue 
Glassort, PA 15045 

Company Oklahoma Coal EIN: 34-1673480 
Co. 

Address : Permit # State Regulator MSHA# Date Issued 
Authority 

The Oklahoma Coal 0-0230 OH DOR N/A N/A 
CO. 
Suite 111 , 29525 
Chagrin Blvd 
Pepper Pike, Ohio 
44122 

Company Maple Creek EIN: 25-1755305 

• Mining Inc., 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

Maple Creek Mining 63841302 PA PADEP 36-00970 1970 
Inc. 
981 Route 917 63733706 PA PADEP 1211-P A20-0058- 1970 
Bentleyville, Pa 

03 15314 

63723707 PA PADEP 1211-PA20-0058- 1970 
04 

• L C ~ JRATED 
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• Company Energy EIN: 25-1755305 
Resources, Inc. 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

Energy Resources 33840125 PA DEP 36-02695 5-25-88 
Inc. 
P.O. Box 259 33860102 PA DEP 36-02695 5-25-88 
Brockway, PA 15824 

17880102 PA DEP 36-02695 5-25-88 

33870113 PA DEP 36-02695 5-25-88 

33830115 PA DEP 36-02695 5-25-88 

24880101 PA DEP 36-02695 5-25-88 

24880103 PA DEP 36-02695 5-25-88 

24890108 PA DEP 36-02695 5-25-88 

24900102 PA DEP 36-02695 5-25-88 

24900104 PA DEP 36-02695 5-25-88 

24900103 PA DEP 36-02695 5-25-88 

24890101 PA DEP 36-02695 5-25-88 

• 24890102 PA DEP 36-02695 5-25-88 

24960101 PA DEP 36-02695 5-25-88 

Company Canterbury Coal EIN: 25-112473 
Company 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

Canterbury Coal SMP# PA DEP 3600813 N/A 
Company 039000112 
R.D. No.1 , Box 119 
Avonmore, PA 15618 SMP# PA DEP 3605708 N/A 

03940111 

CMAP PA DEP N/A N/A 
03841302 

CRDA PA DEP N/A N/A 
03743701 

CRDA PA DEP N/A N/A 
03950701 

• nATED 



• Company The Ohio Valley 
Coal Company 

Address: Permit # State 

The Ohio Valley Coal D-3060 OH 
Company 
56854 Pleasant 
Ridge Road 
Alledonia , OH 43902 

Company UMCO Energy, 
Inc. 

Address: Permit # State 

UMCo- Energy, Inc. 63-921301 PA 
29525 Chagrin 
Boulevard, Suite 11 1 
Pepper Pike, OH 
44122 

Company The American 

• Coal Company 

Address : Permit # State 

The American Coal No. 2 IL 
Company 
P.O. Box 727 No. 255 IL 
Harrisburg, IL 62946 

No. 257 IL 

No. 306 IL 

No. IL 
165804AAA 

No. 110061727 IL 

Company PennAmerican 
Coal, L.P. 

Address: Permit # State 

PennAmerican Coal, 32951301 PA. 
L.P. 
R.D. No.1 , Box 119A 
Avonmore, PA 15618 

• 

EIN: 34-1041310 

Regulator 
Authority 

ODNR 

EIN: 52-1615668 

Regulator 
Authority 

DEP 

EIN: 73-1543124 

Regulator 
Authority 

IDNR 

IDNR 

IDNR 

IDNR 

IDNR 

IDNR 

EIN: 25-1800809 

Regulator 
Authority 

MCM 

MSHA# 

33-01159 

MSHA# 

N/A 

MSHA# 

11-02752 

N/A 

N/A 

N/A 

N/A 

N/A 

MSHA# 

36-00970 

Date Issued 

25-May-88 

Date Issued 

N/A 

Date Issued 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Date Issued 

LIe. I TED 
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• Company American EIN: 31-1550443 
Energy, 
Corporation 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

American Energy 0-0425 Ohio OONR 33-01070 
Corp. 
43521 Mayhugh Hill 
Road 0-1159 Ohio OONR 
Township Highway 
88 
Beallsville, Ohio 
43716 

Company TDK Coal Sales, EIN: 25-1422374 
Inc. 

Address: Permit # State Regulator MSHA# Date Issued 
Authority 

TOK Coal Sales, Inc. 16910104 PA PaOep 3608867 
P.O. Box 259 
R.O. #2, Fermantown 33960109 PA PaOep 
Road 
Brockway, PA. 

24970104 PA PaOep 15824 

• 
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Form 3400-12 
(April 1986) UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

Serial Number 

UTU-78953 

COAL LEASE 

PART I. LEASE RIGHTS GRANTED 

This lease, entered into by and between the UNITED STATES 0.' AMERICA. hereinafter called lessor, through the Bureau of Land Management, and 
(Name and Address) 

ANDALEX Resources, Inc. (50%) Intermounta{n PRw~r Agency (50%) 
45 West 10000 South, 'Suite 401 10653 S. River~15arkway, Suite 120 
Sandy, Utah 84070 South Jordan, Utah 84095 

hereinafter called lessee, is ' effective~ (~a,AlJG ' 1 2003. for a period of 20 years and for 80 long thereafter as coal is produced in commercial 
quantities from the leased landa. subject to readjWltment of lease terms at the end of the 20th lease year and each 100year period thereafter. 

Sec. 1. This lease is issued pursuant and subject to the 'terms and provieiOIll of the: 
IKJ Mineral Landa Leasing Act of 1920, Act of February 25, 1920,88 amended. ·n Stat. 437, 30 U.s.C. IfU·287. hereinafter referred to 8.1 the Act; 

o Mineral Leasing Act for Acquired LandS, Act of August 7,1947,61 Stat. 913. 30 U.S.C. 351-359; 

and to the regulations and formal orders of the Secretal'y of the Interior which are now or hereafter in force, when not inconsistent with the expreu 
and specific provisions herein. 

Sec. 2. Lessor in consideration of any bonWle8"rents, ana royalties to be paid, and the conditionS and covenants to be observed &8 herein eet forth. 
hereby grants' and leases to lessee the exclusive right and privilege to drill for, mine, extract, remove, or otherwise process and dispose of the coal 
deposits in, upon, or under the following described lands: 

T. 16 S., R. 7 E., SLM, UT 
Sec. 4, W2S~, S2SWNW; 
Sec. 5, SE, ' S2SENE; 
Sec. 8, E2, NENW, S2NW; 
Sec. 9, NW. 

H CORPORATED 
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containing 880. 00 acres, more or less, together with the right to construct such works, buildings, pJants, structures, equipment and appliances 
and the right to use such on-lease rights-of·way which may be necessary and convenient in the exercise of the rights and privileges granted, subject to 
the conditions herein provided. 

PART II. TERMS AND CONDITIONS 

Sec. 1. (a) RENTAL RATE - Lessee shall pay lessor rental annually and 
in advance for each acre or fraction thereof during the continuance of 
the lease at the rate of S 3.00 for each lease year. 

(b) RENTAL CREDITS - Rental shall not be credit.e«:i against either 
production or advance royalties for any year. 

Sec. 2. (a) PRODUCTION ROYALTIES - The royalty shall be 8 per· 
cent of the value of the coal as set forth in the regulations. Royalties are 
due to lessor the final day of the month succeeding the calendar month 
in which the royalty obHgation accrues. 

(b) ADVANCE ROYALTIES· Upon request by the lessee, the authorized 
officer may accept, for a total of not more than 10 years, the payment of 
advance royalties in Heu of continued operation, consistent with the 
regulations. The advance royalty shall be based on a percent of the 
value of a minimum number of tons determined in the manner 
established by the advance royalty regulations in effect at the time the 

requests approval to pay advan~e royalt~es in lieu of continued 

. BONDS - wse~,Bball~Aintain in the proper office a lease bond 
in the amountof$ ~ , L!:> ~ ,UUU. The authorized officer may require an 
increase in this amount when additional coverage is determined 
appropriate. 

Sec. 4. DILIGENCE - This lease is subject to the conditions of diligent. 
development and continued operation, except that these conditions an 
excused when operations under the lease are interTUpted by strikes, the 
elements, or casualties not attributable to the lessee. The lessor, in th~ 
public interest, may suspend the condition of continued operation upOn 
payment of advance royalties in accordance with the regulations in 
existence at the time of the suspension. Lessee's failure to produce coal 
in commercial quantities at the end of 10 years shall terminate the 
lease. Lessee 8 hall s'u bmit an operation and reclamation plan pursuant 
to Section 7 of the Act not later than 3 years after lease issuance. 

The lessor reserves the power to assent to or order the suspension of the 
terms and conditions of this lease in accordance with, inter alia, 
Section 39 of the Mineral Leasing Act, 30 U .S.C. 209. 

Sec. 5. LOGICAL MINING UNIT (LMU) - Either upon ~pprov~ by the 
Jessor of the lessee's application or at the direction of the lessor, thia 
lease shall become an LMU or part of an LMU, subject to the provieions 
set forth in the regulations. 

The stipulations esta blished in an LMU approval in effect at the time of 
LMU approval will supersede the relevant inconsistent terms of this 
lease so long as the lease remains committed to the LMU. If the LMU of 
which this lease is a part is dissolved, the lease shall then be subject to 
the Jease terms which would have'been applied if the lease had not been 
included in an LMU. ' , 



Sec. 6. DOCUMENTS, EVlDENCE ANO INSPECTION - At such times and 
in such form as Jessor may prescribe, lessee shall furnilih detailed 
statements showing the amounts and quality of all products removed 
and sold from the lease. the proceeds therefrom, and the amount used 
for p'roduction purposes or unavoidably lost. 

shall keep open at all reasonable times for the inspection of any 
med officer oflessor, the Jeased premises and all surface and 
nd improvements, works, machinery, ore stockpiles, equip

and all books, accounts, maps, and records relative to opera tions, 
surveys, or investigations on or under the leased Jands. 

Lessee shall allow lessor access to and copying of documents reason
ably necessary to verify Jessee compliance with terms and conditions of 
the lease. 

While this Jease remains in effect, information obtained under this 
section shall be closed to inspection by the public in accordance with 
the Freedom of Information Act (5 U.S.C; 552). 

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT OF OPERATIONS -
Lessee shaH comply at its own expense with an reasonable orders ofthe 
Secretary, respecting diligent operations, prevention of waste, and 
protection of other resources. 

Lessee shall not conduct exploration operations, other than casual use, 
without an approved exploration plan. AU exploration plans prior to 
the commencement of mining operations within an approved mining, 
permit area shall be submitted to the authorized officer. 

Lessee shal) carry on an operations in accordance with approved 
methods and practices as provided in the operating regulations, having 
due regard for the prevention of injury to life, health, or property, a.nd 
prevention of waste, damage or degradation to any land, air, water, 
cultural, biological, visual, and other resources, including mineral 
deposits and formations of mineral deposits not leased hereunder, and 
to other land uses or users. Lessee shall take measures deemed 
necessary by lessor to accomplish the intent of this lease term. Such 
measures may include, but are not limited to, modification to proposed 
siting or design of facilities, timing of opera tions, and specifics tion of 
interim and final reclamation procedures. Lessor reserves to itself the 

lease, sen, or otherwise dispose of the surface or other mineral 
in the lands and the right to continue existing uses and to 

future uses upon or in the leased lands, including issuing 
leases for mineral deposits not covered hereunder and approvi~g 
easements or rights-of·way. Lessor shall condition such uses to prevent 
unnecessary or unreasonable interference with rights of lessee as may 
be consistent with concepts of multiple use and multiple mineral 
development. 

Sec. 8. PROTECTION OF DIVERSE INTERESTS, AND EOUAL OPPORTU
NITY - Lessee shaH: pay when due all taxes legaJly assessed and levied 
under the laws of the State or the United States; accord all employees 
complete freedom of purchase; pay all wages at lease twice each month 
in lawful money of the United States; maintain a safe working 
environment in accordance with standard industry practices; restrict 
the workday to not more than 8 hours in anyone day for underground 
workers, except in emergencies; and take measures necessary to protect 
the health and safety ofthe public. No person under the age of 16 years 
shall be employed in any mine below the surface. To the extent that 
Jaws of the State in which the lands are situated are more restrictive 
than the provisions in this paragraph, then the State laws apply. 

Lessee will comply with alJ provisions of Executive Order No. 11246 of 
September 24, 1965, as amended, and the rules, regulations, and 
relevant orders of the Secretary of Labor. Neither lessee nor lessee's 
subcontractors shall maintain segregated facilities. 

Sec. 15. SPECIAL STIPULATIONS· 

Sec. 9. (a) TRANSFERS 

tX This lease may be transferred in whole or in part to any person 
association or corporation qualified to hold such lease interest. ' 

o This lease may be transferred in whole or in part to another 
pu blic body or to a person who wi)) mine the coal on behalf of and 
for the use of, the public body or to a person who for the Ii~ited 
purpose ?f creating ~ security interest in favor of 8 lender agrees 
to be obbgated to mme the coal on behalf of the public body. 

o This lease may only be transferred in whole or in part to another 
small business qualified under 13 CFR 121. ' ' , 

Transfers of record title, working or royalty interest must be 
, approved in accordance with the regulations. 

(b) RELINOUISHMENT - The lessee may relinquish in writing at any 
time all rights under this Jease or any portion thereof as provided in the 
regulations. Upon lessor's acceptance of the relinquishment, Jessee 
shall be relieved of a)) future obligations under the Jease or the 
relinquished portion thereof. whichever is applicable. 

Sec. ] O. DELIVERY OF PREMISES, REMOVAL OF MACHINERY. EQUIP. 
MENT, ETC, - At such time as all portions of this lease are returned to 
lessor, lessee shall deliver up to Jessor the land leased, underground 
timbering, and such other supports and structures necessary for the 
preservation of the mine workings on the leased premises or deposita 
and place aU workings in coridition for suspension or 'abandonment. 
Within 180 days thereof, lessee shall remove from the premises all other 
structures, machinery, equipment, tools, and materials that it elects to 
or as required by the authorized officer. Any such structures ma
chinery, equipment, tools, and materiaJs remaining on the leased iands 
beyond ISO days, or approved extension thereof, shall become the 
property of the lessor, but lessee shaH either remove any or all such 
property or shall continue to be Hable for the cost of removal and 
disposal in the amount actually incurred by the lessor. If the surface is 
owned by third parties,lessor shall waive the requirement for removal 
provided the third parties do not object to such waiver. Lessee shall' 
prior to the termination of bond liability or at any other time whe'; 
requi.red and in accordance with all applicable laws and regulations. 
recJB:1m allla.nds the surface of which has been disturbed, dispose of aU 
debns. or so.h~ waste, r~p.~r t~e ~ffsile and onsile damage caused by 
lessee s actl.vlty or acbVlbes Incldental thereto, an<i reclaim access 
roads or trails. 

S~. 11 . P.ROCEEDINGS!N ~ASE OF D~FAUL T - If lessee fails to comply 
wlth apphcable laws, eXlstmg regulatlons, or the terms conditions and 
8tipulat~ons oft~is lease, and ~he noncompliance conti~ues (or 30 days 
after wntten nobce thereof, thls lease shall be subject to cancellation by 
the lessor only by judicial proceedings. This provision shall not be 
construed to prevent the exercise by lessor of any other legal and 
eq~itable remedy, including waiver ofthe default. Any such remedy or 
waIver shall not prevent later cancellation for the same default 
occurring at any other time. 

S~. 12. HEIRS AND SUCCESSORS-IN-INTEREST - Each obligation of 
thIS lease shaH extend to and be binding upon, and every benefit hereof 
shall inure to, the heirs, executors, administrators, successors, or 
assigns of the respective parties hereto. . " 

Sec. 13. INDEMNIFICATION - Lessee shall indemnify and hold harmless 
the United States from any and all claims arising out of the lessee's 
activities and operations under this lease. 

Sec. 14. SPECIAL STATUTES - This lease is subject to the Clean Water 
Act (33 U.S.C.1252 et. seq.), the Clean Air Act (42 U.S.C. 4274 et. seq.), 
and to all other applicable laws pertaining to exploration activities 
mining operations and reclamation, including the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1201 et. 8~.). 

This coal lease is subject to termination if 
time of issuance to be in noncompliance with 
LeaSing Act. 

the lessee is determined at the 
Sec t ion 2 ( a ) (2 ) (A) 0 f th e Mine r a 1 
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Sec. 15. SPEClAL STlPULA noNS (Com'd.) • 

SEE A IT ACHED SllPULA llONS 

ANDALEX Resources, Inc. 
Company or Lessee Name 

'/(~f( 

Intermountain Power Agencey 
Company or LeUH Name 

(SiJrnature of Leuee) 

(Date) 

\\ CO i PORATED 
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By 

JUt 3 0 lOO3 
(Dale) 

.S.C. Section 1001. makes it a crime for any person knowingly and wiJIfuJJy to make to any depanment or agency ofthe United SLatea any 

or fraudulent statementa or repreunLation& a& to any matter within ita jurisdiction. 

"his form does not constitute an information collection a& defined by 44 U.S.C. 3502 and therefore does not require OMB approval. 

GPO ••• -.~. 



SPECIAL COAL LEASE STIPULATIONS 

Federal Regulations 43 CFR 3400 pertaining to Coal Management make provisions for 
the Surface Management Agency, the surface of which is under the jurisdiction of any 
Federal agency other than the Department · of Interior, to consent to leasing and to 
prescribe conditions to insure the use and protection of the lands. Allor part of this lease 
contain lands the surface of which are managed by the United States Department of 
Agriculture, Forest Service, Manti-La Sal National Forest. 

The following stipulations pertain to the Lessee responsibility for mining operations on 
the lease area and on adjacent areas as may be specifically designated on National Forest 
System lands. 

Stipulation #1 
Before undertaking activities that may disturb the surface of previously undisturbed 
leased lands, the Lessee may be required to conduct a cultural resource inventory and a 
paleontological appraisal of the areas to be disturbed. These studies shall be conducted 
by qualified professional cultural resource specialists or qualified paleontologists, as 
appropriate, and a report prepared itemizing the findings. A plan will then be submitted 
making r~commendations for the protection of, or measures to be taken to mitigate 
impacts for identified cultural or paleontological resources. 

If . cultural resources or paleontological remains (fossils) of significant scientific interest 
are discovered during operations under this lease, the Lessee prior to disturbance shall 
immediately bring them to the attention of the appropriate authority. Paleontological 
remains of significant scientific interest do not include leaves, ferns or dinosaur tracks 
commonly encountered during underground mining operations. 

The cost of conducting the inventory, preparing reports, and carrying out mitigating 
measures shall be borne by the Lessee. 

Stipulation #2 
If there is reason to believe that Threatened or Endangered (T &E) species of plants or 
animals, or migratory bird species of high Federal interest occur in the area, the Lessee 
shall be required to conduct an intensive field inventory of the area to be disturbed and/or 
impacted. The inventory shall be conducted by a qualified specialist and a report of 
findings will be prepared. A plan will be prepared making . recommendations for the 
protection of these species or action necessary to mitigate the disturbance. 

The cost of conducting the inventory, preparing reports and carrying out mitigating 
measures shall be borne by the Lessee. 

CQRPORATED 

f .r':) 1 5 2UJJ 

DIV OF OIL GAS & M\N\NG 



Stipulation #3 
The Lessee shall be required to perfonn a study to secure adequate baseline data to 
quantify the existing surface resources on and adjacent to the lease area. Existing data 
may be used if such data are adequate for the intended pwposes. The study shall be 
adequate to locate, quantify, and demonstrate the interrelationship of the geology, 
topography, surface and ground water hydrology, vegetation and wildlife. Baseline data 
will be established so that future programs of observation can be incorporated at regular 
interVals for comparison. 

Stipulation #4 
Powerlines used in conjunction with the ffilrung of coal from this lease shall be 
constructed so as to provide adequate protection for raptors and other large birds. When 
feasible, powerlines will be located at least 100 yards from public roads. 

Stipulation #5 
The limited area available for mine facilities at the coal outcrop, steep topography, 
adverse winter weather, and physical limitations on the size and design of access roads, 
are factors -which will determine the ultimate size of the surface area utilized for the mine. 
A site-specific environmental analysis will be prepared for each new mine site 
development and for major improvements to existing developments °to examine 
alternati yes and mitigate conflicts. 

Stipulation #6 
Consideration will be given to site selection to reduce adverse visual impacts. Where 
alternative sites are available, and each alternative is technically feasible, the alternative 
involving the least damage to the scenery and other resources shall be selected. 
Permanent structures and facilities will be designed, and screening techniques employed 
to reduce visual impacts and, where possible, achieve a final landscape compatible with 
the natural surroundings. The creation of unusual, objectionable, or unnatural landfonns 
and ovegetative landscape features will be avoided. 

Stipulation #7 
The Lessee shall be required to establish a monitoring system to locate, measure and 
quantify the progressive and final effects of underground mining activities on the 
topographic surface, underground and surface hydrology and vegetation. oThe monitoring 
system shall utilize techniques which will provide a continuing record of change over 
time and an analytical method for location and measurement of a number of points over 

--the lease area. The monitoring shall incorporate and be an extension of the baseline data. 

Stipulation #8 
The Lessee shall provide for the suppression and control of fugitive dust on haul roads 
and at coal handling and storage fadli ties. On Forest Service Roads (FSR), Lessees may 
perform their share of road maintenance by a commensurate share agreement if a 
significant degree of traffic is generated that is not related to their activities . 
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Stipulation #9 
Except at locations specifically approved by the Authorized Officer, with concurrence of 
the surface management agency, underground mining operations shall be conducted in 
such a manner so as to prevent surface subsidence that would: (1) cause the creation of 
hazardous conditions such as potential escarpment failure and landslides, (2) cause 
damage to existing surface structures, and (3) damage or alter the flow of perennial 
streams. The Lessee shall provide specific measures for the protection of escarpments, 
and determine corrective measures to assur~ that hazardous conditions are not created, 
and ~rennial streams are not damaged. . 

Mining must be conducted in a manner necessary to prevent subsidence in the Little Bear 
Canyon area of the lease with overburden less than 600 feet, unless it can be 
demonstrated to the satisfaction of the Authorized Officer, with concurrence of the 
surface management agency, that the effects of subsidence to Little Bear Creek and the 
associated ecosystem would be negligible. This requirement shall apply to each seam 
mined. 

Stipulation #10 
In order to avoid surface disturbance on steep canyon slopes and to preclude the need for 
surface access, all surface breakouts for ventilation tunnels shall be constructed from 
inside the mine, except at specific approved locations. 

Stipulation #11 
If removal of timber is required for clearing of construction sites, etc., such timber shall 
be removed in accordance with the regulations of the surface management agency. 

Stipulation #12 
The coal contained within, and authorized for mining under this lease shall be extracted 
only by underground mining methods. 

Stipulation #13 
Existing Forest Service owned or pennitted surface improvements will need to be 
protected, restored, or replaced to provide for the continuance of current land uses. 

Stipulation #14 
In order to protect big-game wintering areas, elk calvi.ng and deer fawning areas, 
sagegrouse strutting areas, and other key wildlife habitat and/or activities, specific 
surface uses outside the mine development area may be curtailed during specified periods 
of the year. 

Stipulation #15 
Support facilities, structures, equipment, and similar developments will be removed from 
the lease area within two years after the final tennination of use of such facilities. This 
provision shall apply unless the requirement of Section 10 of the lease fonn is applicable. 
Disturbed areas and those areas previously occupied by such facilities will be stabilized 
and rehabilitated, drainages re-established, and the areas returned to a ' premining land 
use. 

CO ,PORATED 

f. # 1 r. l~JJ 

. DIV OF OIL GAS & MlNlNG 



Stipulation #16 
The Lessee, at the conclusion of the mining operation, or at other times as surface 
disturbance related to mining may occur, will replace all damaged, disturbed or displaced 
comer monuments (section comers, 1/4 comers, etc.), their accessories and appendages 
(witness trees, bearing trees, etc.), or restore them to their original condition and location, 
or at other locations that meet the requirements of the rectangular surveying system. This 
work shall be conducted at the expense of the Lessee, by a professional land surveyor 
registered in the State of Utah, and to the. standards and guidelines found in the Manual of 
Surveying Instructions, United States Department of the Interior. 

Stipulation #17 
The Lessee, at their expense, will be responsible to replace surface and/or developed 
groundwater sources identified for protection that may be lost or adversely affected by 
mining operations, with water from an alternative source in sufficient quantity, flow rate, 
and quality to maintain existing riparian habitat, fishery habitat, livestock and wildlife 
use, and other land uses (authorized by 36 CFR 251). 

In order to adequately protect flow from Little Bear Spring, the Lessee must enter into a 
written agreement with the Castle Valley Special Services District (CVSSD) to assure an 
uninterrupted supply of cuJinary water equivalent to historical flows from the spring. The 
agreement must be in place prior to mining. 

If the provisions of the agreement are not implemented and/or a replacement water source 
immediately available, before the Lessee begins mining in the areas described below, 
they must submit a plan to the Authorized Officer to identify measures to be taken by the 
Lessee to ensure that potential water sources for Little Bear Spring are not impacted by 
mining. If necessary, this additional plan will be required for mining in areas described 
as: 

• Min Fork Graben - Area within 1,000 feet of the southeast corner of the lease in 
Section '8 (corner of Sections 8, 9, 17, and 16 in T, 16 S., R. 7 E., SLM). 

• North of Little Bear Spring (possible water-bearing fracture system) - Area within 
1,000 feet of the southern boundary of the lease in-Section 9, T. 16 S., R. 7 E., 
SLM). 
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Stipulation #18 
STIPULA nON FOR LANDS OF THE NATIONAL FOREST SYSTEM 

UNDER JURISDICTION OF 
THE DEPARTMENT OF AGRICULTURE 

The licenseeJpermitteellessee must comply with all the rules and regulations of the 
Secretary of Agriculture set forth at Title 36, Chapter IT, of the Code of Federal 
Regulations governing the use and management of the Nation8J Forest System (NFS) 
when not inconsistent with the rights granted by the Secretary of the Interior in the 
licenselpermitllease. The Secretary of Agriculture'S rules and reguJations must be 
complied with for (1) all use and occupancy of the NFS prior to approval of a 
permit/operation plan by the Secretary of Interior, (2) uses of all existing improvements, 
such as Forest Development Roads, within and outside the area licensed, permitted or 
leased by the Secretary of Interior, and (3) use and occupancy of the NFS not authorized 
by a pennit/operating plan approved by the Secretary of the Interior. 

All matters related to this stipulation are to be addressed to: 

Forest Supervisor 
Manti-La Sal National Forest 
599 West Price River Drive 
Price, Utah 84501 

Telephone Number. 801-637-2817 

who is the authorized representati ve of the Secretary of ~culture J . " 
4 /T~'ffo I(~ &I ~ 
4I1t/dAt.-lJ'Jt' ~/l' .. ",~,/I' 6.:. __ ""-I,,,,-A~\4~ ______ _ 

Signature 

Douglas H. S~ith, President 
LicenseelPenni nee/Lessee 

Stipulation #19 
'ABANDONMENT OF EQUIPMENT: 
The lessee/operator is responsible for compliance and reporting regarding toxic and 
hazardous material and substances under Federal Law and all associated amendments and 
regulations for the handling of such materials on the land surface and in underground 
mine workings. 

The lessee/operator must remove mine equipment and materials not needed for continued 
operations, roof support and mine safety from underground 'workings -prior- to 
abandonment of mine sections. Exceptions can be approved by the Authorized Officer 
(BIM) in consultation with the surface management agency. Anyon-site disposal of 
non-coal waste must comply with 30CFR § 817.89 and must be approved by the 

- regulatory authority responsible for the enforcement of the Surface Mining Control and 
Reclamation Act (30 U.S.C. 1201, et seq.). Creation of a situation that would prevent 
removal of such material and equipment by retreat or abandonment of mine sections, 
without prior authorization would be considered noncompliance with lease terms and 
conditions and subject to appropriate penalties under the leat~} SOh PORATED 
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All safe and accessible areas shall be inspected prior to being sealed. The lessee shall 
notify the Authorized Officer in writing 30 days prior to the sealing of any areas in the 
mine and state the reason for c1osure. Prior to seals being put into place, the lessee shall 
inspect the area and certify through documentation any equipment/machinery, hazardous 
substances, and used oil that is intended to be left underground The Authorized ·Officer 
may participate in this inspection. The purpose of this inspection will be: (1) to provide 
documentation for compliance with 42 U.S.C. 9620 section 120 (h) and State 
Management Rule R-315-15, and to assure that certification will be meaningful at the 
time of lease relinquishment, (2) to document the inspection with a mine map showing 
location of equipment/machinery (model, type of fluid, amount remaining, batteries, etc.) 
that is proposed to be left underground . . In addition, these items will be photographed at 
the lessee's expense and shall be submitted to the Authorized Officer as part of the 
certification. 

Stipulation #20 
WASTE CERTIFICATION: 
The lessee shall provide on a yearly basis and prior to lease relinquishment, certification 
to the Jessor that, based upon a complete search of all the operator's records for the mine 
and upon their knowledge of past operations, there has been no hazardous subanances 
defined as per (40 CFR 302.4) or used oil as per Utah State Management Rule R-315-15, 
deposited within the lease, either on the swface or underground, or that all remedial 
action necessary has been taken to protect human health and the environment with 
respect to any such substances remaining on the property. The back-up documentation to 

. be provided shall be · described by the lessor prior to the first certification and shall 
include all documentation applicable to the Emergency Planning and Community Right
to-know Act (EPCRA, Public Law 99-499), Title ill of the Superfund Amendments and 
Reauthorization Act of 1986 or equivalent. 

Stipulation #21 
~ECONOMUCRECOVERY 

Notwithstanding the approval of a resource recovery and protection plan (R2P2) by the 
BLM, Lessor reserves the right to seek damages against the operatorl1essee in the event 
(1) the operatorl1essee fails to achieve maximum economic. recovery (MER) [as defined 
at 43 CFR § 3480.0-5(21) of the recoverable coal reserves or (2) the operatorllessee is 
detennined to have caused a wasting of recoverable coal reserves. Damages shall be 
measured on the basis of the royalty that would have been payable on the wasted or 
unrecovered coal. 

The parties recognize that under an approved R2P2, co~ditions may . require a 
modification by the operatorllessee of that plan. In the event a coal bed or portion thereof 
is not to be mined or is rendered unminable by the operation, the operator shall submit 
appropriate justification to obtain approval by the AD to leave such reserves unmined. 
Upon approval by the AO, such coal beds or portions thereof shaH not be subject to 
damages as described above. Further, nothing in this section shall prevent the 
operatorllessee from exercising its right to relinquish all or a portion of the lease as 
authorized by statute and regulation. 
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In the eyent the AO determines that the R2P2 as approved wi]] not attain MER as the 
result of changed conditions, the AD wi]] give proper notice to the ' operatorllessee as 
required under applicable regulations. The AO will order a modification if necessary, 
identifying additional reserves to be mined in order ' to attain MER. Upon a final 
administrative or judicial ruling upholding such an ordered modification, any reserves left 
unmined (wasted) under that plan will be subject to damages as described in the first 
paragraph under this section. 

Subject to the right of appeal hereinafter set forth, payment of the value of the royalty on 
such unmined recoverable coal reserves shall become due and payable upon 
determination by the AO that the coal reserves have been rendered unminable or at such 
time that the lessee has demonstrated an unwil1ingness to extract the coal. 

The ELM may enforce this provision either by issuing a written decision requiring 
payment of the MMS demand for such royalties, or by issuing a notice of non
compliance. A decision or notice of non-comp]iance issued by the Lessor that payment is 
due under this stipulation is appealable as allowed by law. 
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SUBLEASE FOR UT AH STATE LEASE FOR COAL 
ML48258 

No . 7438 P. 2/6 

This Sublease of Utah State Lease fOf Coal, ML-482S8, (,'Sublease') is dated as of 
October 1,2003 and becomes effective upon receipt ofwritt~ consent from the School and 
Institutional Trust Lands Administration. The Sublease is by and between P ACIFICORP, an 
Oregon corporation, having an address at One Utah Center, ~01 South Main Street, Suite 2300, 
Salt Lake CitY7 Utah 84111 as "Sublessor" and ANDALEX Resources, Inc., (uANDALEX") a 
Delaware corporation7 with offices at 45 West 10000 South, Suite 401, Sandy, Utah 84070, and 
Intermountain Power AgencYJ ("IP A"), a political subdivision of the State of Utah, with offices 
at 10653 South River Front Parkway, Suite 120, South Jordap, Utah 84095 (each as to an 
undivided fifty percent (50%) interest), with ANDALEX and IPA being collectively hereinafter 
referred to as "Sublessee. JJ 

RECITALS 

A. Utah State Lease for Coal ML 48258 (the "Mill Fork Lease") was issued to 
PacifiCorp effective as of April t 1999 by the State of Utah ~cting by and through the School 
and Institutional Trust Land Administration- A copy of the Mill Fork Lease is attached to this 
Sublease as Exhibit ~'A". 

B. The United States of America, acting through the Bureau of Land Management, 
issued to the Sublessee United States Coal Lease UTU-78953 effective as of August 1, 2003, on 
lands identified as the South Crandall Canyon Tract. A copy of Lease UTU-78953 is attached as 
Exhibit "B." 

C. The Mill Fork Lease contains a 40 acre parcel that is surrounded on three sides by 
lands under lease to the Sublessee and is readily accessible for mining operations from these 
lands. 

D. Extraction of the coal resource from this 40 acre parcel appears to be most logical 
from the South Crandall Canyon Tract. 

E. It is in the mutual best interest of Sublessor, ~ublessee, and the School and 
Institutional Trust Lands Administration for Sublessor to Sublease to Sublessee the 40 acre 
parcel as described herein and to allow it to be'mined in'due course through the operations of 
Sublessee. 

AGREEMENT 

In consideration of the premises and the rights and opligations and mutual covenants and 
conditions set forth herein and for other good and valuable consideration, Sublessor and 
Sublessee agree as follows: 0 ED OR f ' 
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1. Sublease Lands. The "Sublease Lands" consist of a 40 acre parcel located 
in Emery COWlty, Utah more particularly described as follows: 

Township 16 South, Range 7 East, SLB&M: 
Section 8: NW1I4NW1I4 

Containing 40 acres moreo~ l~s~. 

2. Granting Clause. Sublessor hereby suhleases the Sublease Lands to 
Sublessee, subject to the tenns and conditions of the Mill Fork Lease_ Sublessee will 
have the rights hereunder to exercise all operating rights held by Sublessor as the Lessee 
under the Mill Fork Lease. 

3. Tenn. This Sublease shall become effective upon approval by the School 
and Institutional Trust Lands Administration. The initial tenn under this Sublease shall, 

I 

unless tenninated earlier as provided herein, terminate at 11:59 p.m. December 31,2013. 
If Sublessee has not given Sublessor not less than 6 months prior written notice of 
SubJessee1s intent to terminate this Sublease at the conclusion of the initial term then this 
Sublease shall automatically be extended for an additional tenn of 10 years. 

4. Bonus. Sublessee shall pay to Subles~or as consideration for the execution 
of this Sublease a one time ''Bonus'' in the amount of ~ which shall be 
payable within 15 days following the effective date of this Sublease. Payment from 
Sublessee to Sub lessor may be made by check or by wire transfer in accordance with 
instructions recejved by Sublessee from Sublessor. 

5. Conduct of Operation&. . Sublessee shall conduct, and shall cause its 
operators and contractors to conduct, all operatio:p..s under this Sublease in a lawful, 
prudent, good, efficient and workmanlike manner aP,d in compliance with all applicable 
federal, state and local laws and regulations, including the Utah Coal Mining and 
Reclamation Act. 

6. Compliance with Mill Fork Lease. On the Sublease Lands, Sublessee 
shall perform and satisfY all of the Sublessor's oblipations under the Mill Fork Lease to 
maintain the Mill Fork Lease in good standing and free of breeches. Sublessor agrees to 
make payment of all fees~ rentals, and royalties becoming due under the Mill Fork Lease 
save and except the payment of royalties on production from the Sublease Lands which 
Sublessee agrees to make directly to the School and Institutional Trust Lands 
Administration. Upon receipt of an invoice from Sub lessor, Sublessee will reimburse 
Sublessor for the proportionate share of any such fees and rentals attributable to the 
Subleased Lands. 

SaltLake-210920.10020261-00001 
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7. Tennination or Partial Surrender or Relinquishment by Sublessee . 
Sublessee may surrender and tenninate this Sublease at any time by giving 90 days prior 
written notice to Sublessor. Sublessee may surrendt;r and tenninate this Sublease as to a 
portion of the Sublease Lands only with the prior consent of Sublessor, which shall not be 
unreasonably withheld. 

8. Default. In the event of failure of Sublessee to make the payment of the 
Bonus to Sublessor, or a failure of Sublessee to make a payment of the royalty due to the 
School and Institutional Trust Lands AdministratiQn hereunder within the time herein 
fixed for such payments, Sublessor may give writtep notice to Sublessee of such default 
and Sublessee shall have a period of 10 days after its receipt of such notice of payment 
default to correct such payment default. In the event of failure of Sublessee to comply 
with provisions hereunder other than those req uirmg payments, Sublessor may give 
written notice to Sublessee of such default and Sublessee shall have a period of 30 days 
after its receipt of said notice to correct such default. If Sublessee does not correct such 
payment default within 10 days after its receipt of such notice, or such other defaults 
within 30 days after its receipt of su~h notice, Sub~essor may, at its option and without 
waiver or limitation of any other remedies, tenninate this Sublease without further notice. 

9. Assignment. Sublessee shall not assign this Sublease or any interest held 
hereWlder without the prior written consent of Sublessor, which consent shall not be 
unreasonably withheld. Subject to the foregoing, tltis Sublease shall inure to the benefit 
of and be binding upon the parties hereto and their respective successors and assigns 
down the line . 

10. Exchange Agreement. This Subleasf is executed in accordance with the 
terms and conditions of that certain Exchange Agreement executed among the parties 
concurrently with the execution of this Sublease. In the event of conflict, the tenus and 
conditions of the Exchange Agreement shall prevail. 

IN WITNESS WHEREOF, Sublessee and Sublessor have executed this Sublease 
effective as of the date stated above. 

SUBLESSOR: 

P ACIFICORP ~ an Oregon corporation 

BY:4~~ 
Title:tir.,J.f:~~1If,"7 Ci. 

SUBLESSEE: INCOR,Of) '.!\ I _ 
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INTERMOUNTAIN POWER AGENCY 

By: Kud") ~ 
Reed T. Searle 

Title: General Manager 

ANDALEX RESOURCES, INC . 

. . titJe: _~.=D:.=o~ug~J=as~H~. S~m~i:.:.:th.:.a.1..;...P.:..;:re=s.:..;:id:.:::.en:.::.=t 

• State of t tid /L ) 

• 

_ .I /lJi ~~ /. ~ ) SS. 
County of XJqJt,{ ~) 

Onthis 17 dayof~n ,20~~~emedf:~ ,~ ~~ 
____ ~-----' personal!>, .wpeared ~ T ~E ~ 
Known to me to be the . . of the coxporation that executed the 
within instrument and ac cOIporation executed the same. 

'II 'I' • ...-t "",~. 

S:ll tLolkc-21 0920.1 0020261·00001 

'Z'k~. £ ;:JruJ'~ 
Notary Public 
Residing at: ~ t /1'16 
My Commission Expires: _~...I---=:........L._~_ 
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State of (/1:4# ) 
) ss. 

County of StlJ.1 LJI~ ) 
." 

On this 20 day of /?fIJ.e¥.¥;' , 2004, before me $t!,oTT AI. t3II/~ 
_______ ------::---' personally appeared DE&" U1 ..I+fd(S£ 
Known to me to be the A'm. ~Ml"f/Ntl4oftJle corporation that executed the 
within instrument and acknowledged .to me !h~t .sllch corporation executed the 

o A PIJ LI 
SCOTT II. CHILD 

201 So.lI&lft St.. Ste. aooo 
8aJll4kll City. ulan "1. 

MV CommJ .. 1On EJIaItM 
June., 2001 

STATE OF UTAH 

State of LJ -+ <.\ "

County of ~4! Jt- L~ k<-

) 
) 5S . 

) 

(I) 

SBItl...akt=-2 l0920.1 0020261·00001 

Notary Pu lie . 
Residing at: atJl So. Mflv~ ~(!,.vr. 
My Commission Expires: 6: -8-~ 

Residing at: 514 t. d t Of q 
My Commission Expires: 10 J" c.I (y 20 () 6 

NCORPOH.ATt 
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• • UNITED STATES 
DePARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT Sarial No._UTU..fiB082. _____ _ 

MODIFIED COAL LEASE Date of Lease_Mardl1, 1994 ___ _ 

PART I. 

THIS MODIFIED COAL LEASE is entered into on Noyember 29, 2004 , by and between 
the UNITED STATES OF AMERICA. hereinafter called the Lessor, through the BLireau of Land Management, and 

Intennountain Power Agency (50%) ANDALEX Resources, Inc. (50%)-
Los Angeles Dept of Water and Power 45 West 10000 South. Suite 4Q1 
111 North Hope Street. Room 1263 sandy, UT 84070 
Los Angeles, CA 90012-2694 

hereinafter called Lessee. 

This . modified lease shall retain the effective date of March ,1, 1994 , of the original COAL LEASE 
UTU- 68082, and is effective for a period of 20 years therefrom. a~ for so tong thereafter as coal is produced in 
commercial quantities from the leased lands. subject to readjustment of lease terms at the ~nd of the 20th lease 
year (September 1. 1976), and each 10-year period thereafter. . 

Sec. 1. This lease is issued pursuant and subject to the terms and provisions of the: (NOTE: Check the 
appropriate Acfor Acts.) . 

XX Mineral Lands Leasing Act of 1920, 8S amended. 41 Stat. ~31, 30 U.S.C .. 181 ... 287, hereinafterrefemtdto 
as the Act; 

_ Mineral Leasing Act for Acquired Lan~s of 1947, 61 Stat 913, 30 U.S.C. 351-359; 

and to the regulation& and formal orders of the Secretary of the InteriOr which are now or hereafter in force, when not 
inconsistent with the express and specific p~yisions herein • 

. Sec. 2. Lessee as the holder of Coal Lease UTU- 68082, issued effective Marth 1, 1994 ,was granted the 
exclusive right and privilege to drill for. mine. extract, remove or otherwise process and'dispose of the coal depo$itI' 
in, up~n, or under the lands doScribed below as Trag! 1. 

The Les50r in consideration of fair market value, rents and royalties to be paid, and the conditions and covenants to ' 
be observed as herein sat forth, hereby grants and leases to lessee the exclusive right and privilege to drill for, . 
mine, extract. remove. orotherw;se process and dispose of the coal deposits in, upon. or under the lands desQ1bed 
below as Tract 2. 

Iract 1: T. 15 S., R. 6 E., SLM, Utah 
Sec. 25, S~, 
Sec. 26, SI, " 
Sec. 35, aU. 

T. 15 S., R. 7 E., SLM. Utah 
Sec. 30. lots 7-1'2, BE; 
Sac. 31, lots 1-12, NE. N~SE, SWSE. 

Trad 2: T. 15 S., R. 7 E., SLM. Utah 
• . ' Sec. 32. W~NW, NWSW. 

T. 16 S. R. 6 'E., SLM, Utah 
. Sec. 1, lots 1-12, SW; 

T. 16 S .• R. 7 E., SLM. Utah 
Sec. 6, lots 2-4, SWNE. 

'NCORPORATED 

FeB 2 3 2005 

containing 3.099.49 acres, more or less. together with the right to constNct such woft(s, bUildings, plants. 
structures, equipmont and appliances and the right to use such on-Iease rights .. of-way which may be necessary and 
convenient in the exercise of the rights and privil~ges granted. subject to the conditions herein provided. 

, ' 
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• INCORPORATED • art II. TERMS AND CONDITIONS f Eij 2 B LO e stipulations established' in ari lMU approval in 
, effect at the time of LMU approval or modification will 

See.1.(a) RENTAL RATE .. lessee gh'aU t- p8~ I. ,.,~ & I~UPltsede the relevant inconsistent t6tmS of this 
leS$or rental annually and in advance for each acre lease so lang as the lease remains committed to the 
or fraction thereof during the continuance of the lease ~u. If the LMU of which thi& lease is a part is 
at the rate of $3.00 per acre for each lease year. dlssolv~. the tease shall then be subject to the 'ease 

(b) RENTAl CREDITS· Rental shall not 
be credited against either production or advance 
royalties for any year. 

Se~. 2.(8) PRODUCTION ROYAL nES - The 
royalty shall be 8 percent of the value of the 'coal as 
set forth in the regulations. Royalties are due to 
lessor the final day of the month succeeding the 
calendar month in which the royalty obligatiOn 
acaues. 

(b) , ADVANCE ROYALTIES - Upon 
request by the Lessee, the authorized offacer may' 
accept, for a total of not more than 10 years. the 
payment of advance royalties in lieu of continued 
operation, consistent with the regulations. The 
advance royalty Shall be based on a percent of the 
value of a minimum number of tons detennined In the 
manner established by the advance'royalty regulations 
in effect at the time the lessee requests approval to 
pay advance "?yalties in lieu of continued operation. 

Sec. 3. BONDS - lessee shall maintain in the proper 
office a lease bond in the amount of $139,000. The 
autJ:lorized officer may require an increase in this 
amount when additional coverage is detormined 
appropriate. 

See. 4. DILIGENCE· This lease achieved diligent 
deve!~pment August 31. 1994, and is subject to the 
conditions of continued operation. Continued 
operation may be excused when operations underthe 
lease are interrupted by strikes, the elements or 
casualties not attributable to the Lessee. The~' 
in the ,public interest. may suspend the condition 0; 
continued operation upon payment of advance 
ro~alties in accordance with the regulations in 
eXistence at ,the time of the suspension. 

The Lessor reserves the power to assent to or order 
the suspension of the tenns and conditions of this 
le~se in accordance with, jnter alia. Section 39 of the 
Minerai leasing Act, 30 U.S.C. ~09. 

Sec. 5. LOGICAL MINING UNIT (LMU) - Either upon 
8pprov~1 by the lessor of the lessee's application or 
at the direction of the Lessor. this lease shall become 
an LMU or part of an LMU, subjed to the provisions 
set forth in the regulations. 

terms which would have been applied if the lease had 
not been included in an LMU. 

Sac. 8.' DOCUMENTS. EVIDENCE AND 
INSPEcnON - At such times and in sUCh form .. 
Lessor may prescribe, Lessee shall fumish detailed 
statements showing the amounts and quality of all 
products removed and sold from the le8". the, 
proceeds therefrom, and the amount used for 
p~uctiOn purposes or unavoidably lost. 

lessee shall keep open at all reasonable times forthe 
inspection of any duly authorized officer of lessor the 
!88sed premises and all surface and undergro'und 
Improvements. works, maChinery, ore stockpiles 
equipment. and all books, accounts, mapa, and 
recorda relative to operations, surveys or 
investigations on or under the leased lands. • 

Lessee" 511811 allow Lessor access to and copying of , 
docun:aents n:asonably necessary to verify Lassee " 
compliance With lenns and conditions of the lease. 

Whi~ , this lease remains in effed. infomjatlon 
obtained under this section shall be closed 10 
inspection by the public in aCCOrdance with the 
Freedom of Information Action (5 U.S.C. 552). ' 

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT 
OF OPERA nONS - Lessee shall comply at tt5 own 
'expense wit~ .all reasonable orders of the Secretary, 
respecting dlhgent operations, prevention of wast. 
and protection of other resources. " 

Lessee shall not condud exploration operations other 
than casual use, without an, approved explO'rstion 
plan. All exploration plans prior,to the cornmencemenI 
,of mining operation~ within an approved mining permit 
area shall be submitted to the authorized officer. 

L~ssae &hall carry on all operations in accordance 
With appro~od me~s and practices as provided in 
tho operating regulations. having due regard for the 
praven~on of injury to life, health. or property. and 
p~eV8ntion of waste, damage or degradation any land, 

' aar, water.. cultural, biological, visual. and other 
resource., .nduding minerai deposits and fonnation. 
of mineral deposits not leasad hereunder, and to other 
land uses or users. Lessee shall take measurss 
deel'!led necessary by Lessor to accomplish the intent 
of tht~ '!lase teon. Such measures may include, but 
not Umated to, modiftcation to proposed siting or 
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of facilities, timing of operations. a ~ ~a , j' fera of record title, wOrking ~ royalty int~rest 
specifications . of interim and final reclamation . myst be approved in accordance With the regulatION. 
procedures. Lessor reserves to itself tha ri ht lq "" I 
lease, sell. or otherwise dispose of the surface or -.IlL ~ I l QUISHMENTS - Th,e Lessee may relinquish 
other mineral d'eposits in the lands and the right to in writing at any time all rights under this lease or any 
continue existing uses and to authoriZe future uses portion thereof as provided in the regulations. Upon 
upon or in the leased lands, including issui~g leases Lesso(s acceptance of the relinquishment, Lessee . 
for mineral deposits not covered hereunder and shall be relieved of all future obliga~ions under the 

,approving easem~nts or rights-of-way. lessor shall lease ortha relinquished pOrtion thereof. whichevarll 
condition such uses to prevent unnecessary or applicable.· ' 
unreasonable interference with right& of lessee as 
may be consistent with concepts of multiple use and 
mUHiple mineral development. ' 

Sec. 8 PROTECTION OF DIVERSE INTERESTS. 
AND EQUAL OPPORTUNITY - lessee shall: pay 
when due all taxes legally assessed and levied under 
the laws of the State or the United States; accord all 
employees complete freedom of purchase; pay all 
wages at least twice each month in lawful money of 
the UniteQ States; maintain a safe working 
environment in accordanQ8 with standard industry 
practices; restrict the wo~day to not more than 8 
hours in anyone day for underground workers. except 

. in emergences; and take measures necessary to 
protect the health and safety of the public. No pe~n 
under the age of 16 years shall be employed in any 
mine, below the surface. To the extent that laws of the 
State in which the lands are situated are more 
re,trictiv8 than the provisions in this paragraph. then 
the State laws apply. 

Lessee will comply with all provisions of Executive 
Order , No. 11246 of September 24. 1965, as 
amended, and the rules. regulations, and relevant 
orders of the Secretary of Labor. ' Neither Lessee no'r 
Lessee's subcontractors shall maintain segregated 
facilities. 

Sec. 9.(a) TRANSFERS 
(Check the appropriate space) 

..L This lease may be transferred in whole or in· pqrt 
to any person,' association or corporation 
'qualified to hold such lease interest. 

This lease may be transferred in whole or in part 
to another public body, or to a person who will 
mine the coal on behalf of, and for the use of, 
the public body or to a person who for the 
limited purpose of creating· a security Interest in 
favor of a lendor agrees to be obligated to mine 
the coal on behalf of the public body. 

This lease may only be transferred in whole or in 
part to another small business qualified under 
13 CFR 121. 

Sec. 10. DELIVERY OF PREMISES, REMOVAL OF 
MACHINERY, EQUIPMENT, ErC. - At such times 81 
all portions of this lesse are retumed to · Lessor" 
Lessae shall deliver up to Lessor the land' leased, 
underground timbering. ' and such other supports and 
structures necessary for the preservation of the mine 
wooonga on the leased premises or deposits and 
place aU workings in -condition for suspension or 
abandonment. Within 180 days thereof. Lessee Shall 
remove from the premises all other stNctures. 
machinery. equipment. tool51 and materials that ' it 
elects to or as required by the authorized officer. Any 
such structures, machinery. equipment, tools, and 
materials remaining on the leased lands beyond 180 
days. or approved extension thereof, ,shaH become the . 
property. of the Lessor, but Lessee shall either remove " 
any or allauch property or shall continue to be liable 
fO( the cost of removal and dispOSal in the amount 
actually Incurred by the Lessor. If the ,uri_ce' it 
owned by third parties, LessQr shall waive the 
requirement for removal, provided the third parties do 
not object to such waiver. Lessee shall. prior to the 
terminatiOn of bond liability or at any other time when 
required and in accordance with all applicabl. laws 
and regulations, reclaim all lands the surface ofwhich 
has been disturbed, dispose of all debris or solid 
waste, repair the offsite and onsite damage ca~ by 
Lessee'. activity or activities incidental thereto, and 
reclaim access roads or trails. 

Sec. 11, PROCEEDINGS IN CASE OF DEFAULT .. If 
Lessee fails to comply with applicable laws. existing 
,regulations. or the terms, conditions and stipulations 
of this I~ase, and the noncompliance continueS for 30 
days after written notice thereof, this lease shall be 
subject to cancellation by the Lessor only by judicial 
proceedings. This provision shan not be conslnJed to 
prevent the exercise by Lessor of any other Jegaland : 
equitable remedy. inCluding waiver of the default. Ant 
such remedy or waiver shall not prevent later 
cancellation for the same default occurring at any 
othBrtim~. 

Sec. 12. HEIRS AND SUCCESSORS -IN-INTEREST 
- Eacfl obligation of this lease shall extend to and 'be 
binding upon, and every benefit hereof shall insure to, 
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1. The Regu,latory Authority shall mean the State Regulatory Authority pursuant to • cooperative agreement 
approved under 30 CFR Part 745 or in the absence of a cooperative agrnment, Office of Surface Mining. The 
authori~~d officer shall mean the State Director, Bureau of Land Management. The authorized officer of the 
Surface Management Agency shall mean the Forest Supervisor, Forest Service. Surface Management Agency for 
private surface i5 the Bureau of land Management. For adjoining private lands with Federal minerals and which 
primarily involve National Forest Service issues, the Forest Service will have the lead for environmental ana~ 
and. when necess8fY, documentation in an environmental assessment or environmental impact statement. 

2. The authorized officers. of the Bureau of Land Management, Office of Su~ace Mining (Regulatory Authority), 
and the Surface Management Agency (Forest Service) ~espectively, shall coordinate, as practical. reQulation of 
mining operations and associated activities on the lease area. 

3. . in accordance with Sec. 523(b) of the ·Surface Mining Control and Reclamation Ad of 1977,- surface mining 
and reclamation operations conducted on this lease are to conform With the requirements of this Ad and are 
subject 10 'complianca with the Office of Surface Mining Regulations, or as applicable, a Utah program ,equivalent 
approved under cooperative agreement in accordance with Sec. 523(c). Tho United States Government does not 
warrant that the entire tract will be susceptible to mining. 

4. . federal Regulations 43 CFR 3400 pertaining to Coal Management make provisions for the Surface 
Management Agency, the surface of which is under the jurisdiction of any Federal agenL)' other than the 
Department of Interior, to consent to leasing and to prescnbe conditiOns to insure the use and protection of the 
lands. Allor part of this lease contain lands the surfsce of which are managed by the United State& Department of 
AgricuHure. Forest Service Manti-La Sal National Forest. 

The following stipulations pertain to the lessee responsibility for mining operations on the les58 area and on 
adjacent areas as may be specifically designated on the National Forest System lands. 

5. 'Before undertaking activities that may distUrb 'the surface of previously undisturbed leased lands, the lessee 
'may be required to conduct a cultural resource inventory and a paleontological appraisal of the areas to be' 
disturbed. These studies shall be conducted by qualified professional cultural resource specialists or qualified ' 
paleontologists, as appropriate. and a report prepared itemizing the findings. A plan Will then be submitted making 
recomrnendatiOfls for the protection of, or measures to be taken to mitigate impacts for identified cuHurai or 
paleontological resources. 

If cultural ,resources or paleontological remains (fOSSils) of significant scientific interest are discovered during 
operati"ns under this lease, the lessee prior to disturbance shall. immediately bring them to the attention of the 
appropriate authorities. Paleontological remains of significant SCientific interest do not include leaves, tams, or 
dinosaur tracks commonty encountered during undergr'OlJnd mining operations. 

The cost of conducting the inventory, preparing reports. and carrying out mitigating measures shall be borne by the 
lessee. 

6. If there is reason to believe that threatened or endangered (T&E) species of plants or animals, or migratory 
bird species of high Federal interest occur in ~e area the lessee shall be required to conduct an intensive field 
inventory of the area to be disturbed and/or impacted. The inventory shall be condude,d by a qualified specialist 
and a report of findings will be prepared. A plan will be prepared making recommendations for the protection of 
these species or action necessary to mitigate the disturbance . .. ' 
The cost of conducting the inventory, preparing reports. and carrying out mitigating measures shall be borne by the 
lessee. 

7. The lessee shall be re'quired to perfonn .. study to secure adequate baseline data to quantify the existing 
surface resources on and adjacent to the leaaa area. existing data may be used if such data is adequate for the 
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'!\Walnt't~ln purposes. The study shall be adequate to locate, quantify, and demonstrate the inter-relationship of the ' 
geology, topography, surface hydrology, vegetation, and wildlife. Baseline data will be est tJlished so th. fa . 
programs of observation can be incorporated at regular intervals for comparison. 

8. Powerlines used in conjunction with the mining of coal from this lease shall be construded &0 as to provide 
adequate protection for raptors and other large birds. When feasible. powenines wi" be located at lea$l1 00 yards 
from public roads. 

9. ,The limited area available for mine facilities at the Coal outcroP. ~d68p topography. adverse winter weather, 
and physical limitations on the size' and design of the access road, are fadors which will determine the ultimate size 
of the surface area utilized for the mine. A site specific environmental analysis wilt be prepared for each new • 
site dev'elopment and for major modifications to existing developments to examine alternatives and mitigate 
conflicts. ' · 

10. Consideration will be given to site selection to reduce adverse visual impacts. Where altemative sites .. 
available, and each altemative is technically feasible, the altemative involving the least damage to the scenery and 
other resources shall be selected. Penn anent structures and faciiities will be designed, and screening techniques 
employed, to reduce visual impacts. and where possible achieve a final landscape compatible with the natural 
surroundings. The creation of unusual. objectionable, or unnatural land forms and vegetative landscape features 
will be avoided. 

11. The lessee shall be required to establish ~ monitoring system to locate, measure, and quantify the 
progressive and final effects of underground mining adivlties on the topographic surface. underground and surface 
hydrology and vegetatjon. The monitoring system shall utiliZe techniqt.4Bs which will provide 8 continuing I'8COt'd of 
change over time and an analytical method for location and measurement of a number of points oyar the Ie ... 
ares. ~~ monitoring shall incorporate and be an ext~nsion of the baseline data . 

12. The lessee'shall provide for the suppression and control of fugitive dust on haul roads and at coal handUng 
and storage facilities. On Forest Development Roads (FOR), lessees may pertonn their share of road maintenance 
by a commensurate share agreement if a significant degree of traffic is generated that is not related to their 
activities. -

13. ,Except at speCifically approved locations, underground mining operations shan be conducted in such. 
manner so as to prevent surface subsidence that would: (1) cause the creation of hilzardous conditions such ... 
potential escarpment failure and landslides. (2)' cause damage to existing surface struct"ras, or (3) damage or alter 
the flow of perennial streams. The lessee shall provide specific measures for the protection of escarpments, and 
determipe corrective measures to assure that haZardous conditions are not created. 

14. In order to avoid surface disturbance on steep canyon slopes and to preclude the need for surface access, 
all surface breakouts for ventilation tunnels shall be constructed from Inside the mine. except at specifically 
approved locations. 

15. If removal of timber is required for clearing of construction sites, etc., suCh timber shall be removed in 
accordance with the regulations of the surface management agency. 

16. The coal contained within. and authorized for mining under this leas8, shall be extracted only by undergrounc 
mining methods . 

• 11. Existing Forest Service owned or permitted surface improvements will need to be protected. restored, or 
replaced to provide for the continuance of current land uses. 

18. In order to protect big game wintering areas; elk calving and deer fawning areas, sage grouse stNtting 
areas, and other critical wildlife habitat andlor activities. specific surface uses outside the mine development area 
may be ahtailed during specifi~ periods, of the year. ' 

19. . Support facilities. stNctures, 'equipment. and Similar developments will be removed from the lease area 
within 2 years after the final tet11iination of use of suCh facilities. This proVision shall apply unless the requirement 
of Section 10 of the lease form is applicable. Disturbed areas and those areas previously occupied by suCh 
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:. ' 1· ~ • • ,. • • eacilities will be stabilized and rehabHitated, drainages reestablished, and the areas returned to 8 pre-mining land 
use. ' 

20. The lessee at the conclusion of the mining operations. or at other times as surface disturbance related to 
mining may occur. will replace all damaged, disturbed, or displaced comer monuments (section comers, quarter 
comers, etc.) their accessories and appendages (witness trees, .bearing trees, etc.) or restore them to their original 
condition and location, or at other locations that meet the requirements of the rectangular surveying system. This I 

. worK shall be conducted at the expense of the lessee, by a professional· land surveyor registered in the State Of 
Utah and to the standards and guidelines found in the manual of surveying instruction, U.S. Department of Jnt,rior. 

21. The lessee at his expense Will be responsible to replace any surface water identified for protection. that may 
be lost or adv~rsely affected by mining operations, with water from an altemate source in sufficient quantity and 
quality to maintain existing riparian habitat. fishery habitat, livestOCk and wildlife use, or other land uses . 

. 
22. . The lessee must comply with all the rules and regulations of the Secretary of Agriculture set forth at Title 36, 
Chapter II, of the Code of Federal Regulations governing the use and management of the National Forest System 
(NFS) when not inconSistent with the rights granted by the Secretary of the InteriOr in the lease. The secretary of 
Agriculture's rules and regulations must be complied with for (1) all uso and occupancy of the NFS prior to approval 
of a permit/operation plan by the Secretary of Interior. (2) uses of all existing improvements. such as Forest 
Development Roads, within and outside the area licensed, pennitted or leased by the Secretary of Interior, and (3) 
use and occupancy of the NFS not authorized by a permit/operation plan approved by the Secretary of the Interior. 

All matters related to this stipulation are to be· addressed to : 

Forest Supervisor Ir.O PORATED • Manti-La Sal National Forest 
599 West Price River Drive 
Price, utah 84501 

• 

Telephone No.: (435) 637-2817 
Jill vI VI L ~ • .:> ~ MINING .' · 

who is the authorized representative of the Secretary of AgricuHure. 

23. The lessee/operator will be required to drill horizontally ahead of the advance of development workings to 
the W8St in the vicinity of the Joss Valley fault zone to locate any faults and determine if they contain significant 
amounts of water. If signjftcant water is encountered, the operator. will be reqUired to take appropriate measures, 
subject to approval of the Bureau of Land Management and forest Service, to prevent diverting this water into the 
mine workings. 

24. Except at specifically approved locations, mining that would cause subsidence will not be pennitted 
within a zone along the Joes Valley fault determined by projecting a 22 degree angle-of-draw (from vertical) 
eastward from the surface expression of the Joes Valley Faun. down to the top of the coal seam to be mined. 

Stipulation: 

ATTACHMENT 
SUPPLEMENTAL FS STIPULATION 

MOOIFICATION OF FEDERAL COAL LEASE UTu-680B2 

Except at locations specifically approved by the Authorized Officer, with concurrence of the surface 
management agency, full extraction mining will not be authorized where the fracture zone created by 
subsidence is projected to reaCh the surface, as calculated by 50 times the thickness of coal removed plus 50 
fsel 
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.' • • ANPALEX Resources. Inc. 
Company or Lessee Name) & / . lfd;/t 
(Signatu~ssee) 

If,,r'oq~ORATED 
Dou91a~ H~ Smith, P~esident 

(Title) i.. 2, " '" r J '" ~ 

a/v ut- UIL u 'S & MINING 

(Date) 

The United States of America 

Intermountain Po~er Agency BVt:;.::: : 'Company or Less~e Name 

fu~ e(· ). &~l:.-. 
(Sign8t'Gre of Lessee) (Signing Offtc8r) 

~: #--- I, fY1 ~ rl<'~ f '< r- ~U;F 1 ~ Of ~P4Q M~ 
(Title) " 

f3. 28, ?.t5oj 
• (Title) 

• 

(Date) (Date) 

Title 18 U.S.C. 5edion 1001, makes it a crime for any person knowingly and willfully to make to any department or 
agency of the United States any false, fictitious or fraudulent statements or representations as to any matter within. 
its jurisdiction. ' 

. .. 
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. ..- . • heirs. executors. administrators, successors, or 
assig~s of the respective 'parties hereto. 

Sec. 13. INDf:MNIFlCA TION - lessee shall indemnify 
and hold harmloss the United States from any· and all 
claims arising out. of the Lessee's activities and ' 
operations under "this lease. 

Sec. 14~"SPECIALSTATUTES- This lease is subject 
to the Federal Water pollution Control Act (33 U.S.C. 
1151 .. 1175); the Clean Air Act (42 U.S.C. 1857 !l 
Sf!9..) , and to aU other ,.pplicable laws pertaining to 
exploration activities, . mining operations and 
reclamation, including the Surface Mining COntrol and 
Reclamation Act of 1917 (30 U.S.C. 1201 8t s..§Q..) 

Sec. 15. SPECIAL snpULATIONS-
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JOINT DECISION NOTICE/FINDING OF NO 
SIGNIFICANT IMPACT 

MODIFICA TION OF FEDERAL COAL LEASE UTU-68082 
CRANDALL CANYON MINE 

EMERY COUNTY, UTAH 

USDA FOREST SERVICE, INTERMOUNTAIN REGION 
MANTI-LA SAL NATIONAL FOREST 
FERRON-PRICE RANGER DISTRICT 

BUREAU OF LAND MANAGEMENT 
UTAH STATE OFFICE 

Responsible Officials: 

Cooperating Agency: 

Alice B. Carlton 
Forest Supervisor 
Manti-La Sal National Forest 
599 West Price River Drive 
Price, Utah 84501 
435-637-2817 

Sally A. Wisely 
Utah State Director 
Bureau of Land Management 
Utah State Office 
324 South State Street 
P.O. Box 45155 
Salt Lake City, Utah 84145-0155 

Office of Surface Mining 
1999 Broadway, suite 3320 
Denver, Colorado 80202 
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I. INTRODUCTION 

Genwal Resources, Inc. (Genwal) submitted an application for modification of Federal Coal 
Lease UTU-68082 to the Bureau of Land Management (BLM) on February 27,2004. The lease 
modification lies entirely within the boundaries of the Manti-La Sal National Forest. The 
proposed modification area, located immediately adjacent to the east side ofUTU-68082, was 
originally excluded from the delineated tract due to low coal seam thickness. 

The proposed lease modification involves adding 120 acres of National Forest System lands 
administered by the Manti-La Sal National Forest in Emery County, Utah described as follows 
(General Location Map, Attachment 1): 

T. 15 S., R. 7 E., SLM, UT 
Section 32, W1I2 NW1I4; NW1I4 SW1/4 

The coal reserves in the proposed 120 acre lease modification would be approached from the 
south or west through existing underground mine workings in the Crandall Canyon Mine. No 
roads or portal facilities would be constructed for this project. The proposed lease modification 
area is an isolated area adjacent to the current lease. The proposed action would not lead to other 
future mining actions. 

The Forest Service (FS) and the BLM, jointly prepared an Environmental Assessment (EA) that 
discusses the effects of the lease modification area. The Office of Surface Mining Reclamation 
and Enforcement (OSM) participated as a cooperating agency. 

II. AUTHORITIES AND DECISIONS TO BE MADE 

The lease modification is subject to the following authorities: Mineral Leasing Act of 1920, as 
amended; Federal Coal Leasing Amendments Act of 1976 (FCLAA ); Multiple-Use Sustained 
Yield Act of 1960; National Forest Management Act of 1976 (NFMA); National Environmental 
Policy Act of 1969 (NEPA); and Federal Regulations 43 CFR 3400. Development of the lease 
modification, which is a separate permitting action, would be subject to these authorities and the 
following: Federal Land Policy and Management Act of 1976 (FLPMA); Surface Mining 
Control and Reclamation Act of 1977 (SMCRA); Federal Regulations 30 CFR 700 to End 
(SMCRA Regulations), and the State of Utah Coal Mining and Reclamation Regulatory 
Program. 

The Utah State Director of BLM must decide whether or not to modify the lease and under what 
terms, conditions, and stipulations. The Bureau of Land Management is responsible for issuance 
and administration of coal leases under the Mineral Leasing Act of 1920, as amended and 
Federal Regulations 43 CFR 3400. The Forest Supervisor of the Manti-La Sal National Forest 
must decide whether or not to consent to the lease modification by BLM, and under what terms 
and conditions as needed to protect non-coal resources. The Federal Coal Leasing Amendments 
Act of 1975 that amended the Mineral Leasing Act of 1920 provides Forest Service consent 

• authority. 
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The Forest Supervisor would also consent to any approval of the associated pennit revision by 
Utah Division of Oil, Gas, and Mining, which would involve including this lease modification 
area in the permit area. 

III. DECISION 

After careful review of the proposal, public comments, and the analysis contained in the 
Environmental Assessment, and the project file, the responsible officials of the FS and BLM 
have decided on the following: 

Alice B. Carlton, Forest Supervisor, Manti-La Sal National Forest has selected Alternative 3 and 
decided to consent to the lease modification subject to the Supplemental Coal Lease Stipulation 
(Attachment 3). 

Sally A. Wisely, Utah State Director, BLM, has selected Alternative 3 and decided to approve 
the lease modification subject to terms and conditions of Federal Coal Lease UTU-68082 
(Attachment 2) including Coal Lease Stipulations prescribed by the Forest Plan, as limited by the 
Supplemental Stipulation (Attachment 3), to mitigate effects to surface waters and riparian 
management units . 

This alternative would make additional Federal coal reserves available, provide an opportunity to 
extend the life of the Crandall Canyon Mine, and would be consistent with Forest Plan 
management goals and prescriptions for the area. Under this alternative, full extraction mining 
would not be authorized where the fracture zone is projected to reach the surface. 

IV. DECISION RATIONALE 

These decisions provide for recovery of a coal resource needed for energy production and 
economic benefit. If leasing of these lands for coal mining were not allowed it would shorten the 
life of the Crandall Canyon Mine. This would impact existing jobs, revenue, and tax base in 
Emery County. By consenting to, and leasing these lands, the mine life will extend and continue 
to provide jobs and continued economic benefits to the Federal Government, State of Utah, and 
Emery County. Recoverable coal reserves are estimated to be 389,528 tons. The economic 
value of this coal based on a present spot price of$33 per ton is estimated at $12,854,408. The 
bonus and royalties are estimated to be $1,101,048. It is in the public interest to lease these lands 
to recover mineable coal that otherwise would never be mined. The Multiple Use Sustained 
Yield Act of 1960 provides for mineral activity on National Forest System Lands. 

Alternative 1 (No Action) was not chosen because it would not have met the purpose and need, 
and would not have benefited the local economy by bypassing usable reserves. 

Alternative 2 was not chosen because subsidence and cracking of the surface could cause 
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disruption of stream channels, ground water flow paths, and cause morphological changes where 
overburden is insufficient to protect surface water and riparian management units. 

Alternative 3 was chosen because it offers environmental protection of National Forest System 
resources while providing for the maximum utilization of recoverable coal reserves and 
associated economic benefits. 

V. ALTERNATIVES CONSIDERED 

Based on analyses of issues raised during public scoping and by the interdisciplinary team, three 
action alternatives were developed. As a result, the no action alternative and the two action 
alternatives represent a reasonable range of alternatives. The alternatives are discussed below. 

A1ternative 1 - No Action 

Alternative 1 addresses the need to provide a "No Action" alternative (40 CFR 1502.14). The 
Forest Service would not consent to, and the BLM would not approve the coal lease 
modification. Alternative 1 would not allow for mining within the modification area, and 
therefore not provide coal reserves for the mine. 

A1ternative 2 - Consent/Approval of the Lease Modification as Proposed 

This alternative represents Genwal's proposal to modify Federal Coal Lease UTU-68082 to 
provide coal reserves for the Crandall Canyon Mine so that current production levels are 
maintained, and to recover Federally owned coal deposits that may otherwise be bypassed. 

The 120 acre area would be added to Federal Coal Lease UTU-68082 for mining through the 
Crandall Canyon Mine. The modification would be subject to those lease terms and conditions 
(stipUlations) contained in Federal Coal Lease UTU-68082. This list of stipulations is found in 
Appendix B of the Environmental Assessment and included as Attachment 2 of this Decision 
Notice. 

Alternative 3 - Consent/Approval of the Proposed Lease Modification witb Supplemental 
Forest Service Stipulations 

This alternative is similar to Alternative 2 with application of additional mitigation measures 
designed to ensure surface water is not diverted into the mine workings and protect riparian 
management units. 

VI. PUBLIC PARTICIPATION 

Project scoping was conducted from May 4 to July 8,2004. Comments were requested from 
Interdisciplinary Team (lDT) members, other Federal agencies, State, county and local agencies 
within Utah, Indian tribes, environmental groups, and interested individuals. Requests for 
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comments were published in the Sun Advocate and Emery County Progress newspapers on May 
4 and June 8, 2004. The project has been listed in the Forest Service Quarterly Schedule of 
Proposed Actions. Letters requesting comments were sent to 77 interested parties. Four outside 
responses were received. From these outside responses and the internal scoping, the IDT 
identified potential issues. 

The following is a summary of the outside responses that were received: 

1) Utah Envirorunental Congress (UEC) requested that a cumulative effects analysis be 
completed for Management Indicator Species (MIS), wolverines, and Threatened, 
Endangered, and Protected Species (TEPS) on the Forest, and for the watersheds 
originating on the Wasatch Plateau. They also requested that the analysis address 
potential disruption to suitable habitat for migratory birds. 

2) The Hopi Tribe requested a copy of the Cultural Resource Survey Report of the project to 
assist them in determining whether the area of potential effect contained any cultural 
resources significant to the Hopi Tribe. 

3) The U.S. Fish and Wildlife Service was primarily concerned with the loss of perennial 
surface water and the disruption of springs and seeps due to mining subsidence, and 
the effects that the loss of water would have on wildlife habitat. 

4) The Navajo Nation stated that they did not have any immediate concerns with the 
project and that the project area would not impact any Navajo Traditional Cultural 
Properties. 

VII. FINDING OF NO SIGNIFICANT IMPACT 

The need for an EIS is, in part, based on the potential for significant impacts as revealed by an 
analysis of impacts disclosed in an Envirorunental Assessment (EA). If significant impacts are 
not disclosed in the EA, then the EA is sufficient documentation upon which to base a finding of 
no significant impact and decision. Based on the following discussion and the direct, indirect, 
and cumulative effects disclosed in the EA, a finding regarding "significance" was made. 
Implementation of Alternative 3 was determined not to be a major Federal action that would 
significantly affect the quality of the human envirorunent; therefore, an Envirorunental Impact 
Statement is not needed. This determination was made based on the following considerations: 

Significance, as used in NEP A, defines and requires consideration of both context and intensity. 
Context means the significance of the action must be analyzed in several contexts such as the 
affected region, interests, and locality. Intensity refers to the severity of the impacts disclosed in 
the analysis. 

Context: 

• Coal mining and related activities have been intensive and common on the Wasatch Plateau since 
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the late 1800's; county and city governments, and local residents are accustomed to these 
activities and their environmental, social, and economic effects. The potential environmental 
effects to affected surface resources are local in scope, that is, the effects are limited to the 
Huntington drainage. Social and economic effects are also local in scope, primarily involving 
Carbon, Emery, and Sanpete counties. Some indirect economic effects may be distributed 
elsewhere as a function of sale and transport of the coal, or generated power. 

Individual coal leases have ranged in size from 40 to 9,905 acres. This coal lease modification, 
as delineated is 120 acres, making it a small tract. Additionally, this lease modification would 
not involve any new or unusual developments; it merely provides additional reserves for an 
existing mine, extending its life. 

This decision is local in effect; all underground, no new surface disturbance, no subsidence in 
areas with insufficient overburden, short-term compared to the 100 plus year history of 
contemporary human activities in the area, and will not negatively affect city and county 
governments. Therefore, in context, this decision is not significant. 

Intensity: 

Intensity is evaluated by comparing and contrasting the following ten criteria (in bold) from 40 
CFR 1508.27 with the issues and effects disclosed in the EA and project file. 

1. "Impacts that may be both beneficial and adverse. A significant effect may exist even if 
the Federal agency believes that on balance the effect will be beneficial". 

The action will create a beneficial impact by extending the production of coal from the Crandall 
Canyon Mine that provides jobs and economic health to local communities. Under the selected 
alternative, there will be no significant impacts to non-mineral resources. Neither the beneficial 
or negative impacts are extraordinary. The impacts and benefits are typical and reasonable for 
underground coal mining activity on the Wasatch Plateau. 

2. "The degree to which the proposed action affects public health or safety". 

Under the selected alternative, there would be negligible risk of effects to public health and 
safety. Some rocks along the Castlegate Sandstone escarpment could be dislodged by 
subsidence, but safety risks would be negligible due to the remoteness of the canyon. 

3. "Unique characteristics of the geographic area such as proximity to historical or 
cultural resources, park lands, or prime farmlands, wetlands, wild and scenic rivers, or 
ecologically critical areas". 

No significant historical or cultural resources will be affected. The entire Forest, including the 
lease modification area, does not contain prime farmland, rangeland and forestlands (Forest Plan 
page II-57). Nor does the site contain any areas eligible or designated wild or scenic rivers, or 
ecologically critical areas. Several springs occur within the modification area. 
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4. "The degree to which the effects on the quality of the human environment are likely to 
be highly controversial". 

Infonnation received during scoping indicated concern for the impacts to water resources due to 
mining, most notably for the effects to the surface water and ground water supporting the springs 
and seeps in Shingle Canyon drainage. As discussed in Sections 4.2.1 and 4.2.2 of the EA, 
impacts to water resources in the lease modification area will be mitigated by application of the 
FS Supplemental Stipulation preventing full extraction mining in areas with insufficient 
overburden. There were no other controversies identified among resource professionals 
addressing the anticipated direct, indirect, or cumulative effects, or the effectiveness of the 
proposed mitigation measures designed to address the resource issues. 

5. "The degree to which the possible effects on the human environment are highly 
uncertain or involve unique or unknown risks". 

Coal mining has been a common and important element of the local economy and culture since 
the late 1800s. The impacts of underground coal mining on the National Forest have been 
observed and monitored for many years, and the effects and risks are well understood. Enhanced 
understanding of the local ecosystems and selection of the alternative to maximize and protect 
the environment ensures that the human environment will not be effected by unique or unknown 
risks. 

6. "The degree to which the action may establish a precedent for future actions with 
significant effects or represents a decision in principle about a future consideration". 

The Forest Plan designated the area available for further consideration for coal leasing, and made 
findings relative to unsuitability criteria. Leasing of specific tracts is authorized on a case-by
case basis, and environmental analyses are completed based on site-specific infonnation. Coal 
leasing has been conducted in this area since 1920; therefore leasing this tract is not precedent 
setting. This action will not influence future considerations of coal leasing. 

7. "Whether the action is related to other actions with individually insignificant but 
cumulatively significant impacts. Significance exists if it is reasonable to anticipate a 
cumulatively significant impact on the environment. Significance cannot be avoided by 
terming an action temporary or by breaking it down into small component parts". 

The EA addressed the cumulative effects of the existing mining operation, other resource 
activities proposed in the vicinity of the project area, and mining of the lease modification area 
under each alternative in Chapter 4. The discussions of impacts in Chapter 4 consider all 
activities. The expected effects are consistent within the limits analyzed in the Forest Plan FEIS. 
Under the selected alternative, there will be minimal impacts on resources that will not lead to 
cumulatively significant impacts. 

8. "The degree to which the action may adversely affect districts, sites, highways, 
structures, or objects listed in or eligible for listing in the National Register of Historic 
Places or may cause loss or destruction of significant scientific, cultural, or historic 
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resources" • 

No known objects on or adjacent to the lease tract are listed in or are eligible for the National 
Register of Historic Places. No significant heritage resources will be affected by the action. A 
Forest Service coal lease stipulation provides a measure to protect heritage resources in case they 
are unexpectedly encountered. 

9. "The degree to which the action may adversely affect an endangered or threatened 
species or its habitat that has been determined to be critical under the Endangered Species 
Act of 1973". 

The Biological EvaluationlBiological Assessment completed for this project has a no effect / no 
impact determination. 

A survey was performed for the spotted bat and Townsend's big-eared bat (USDA-FS Sensitive 
Species). Suitable roosting and hibernating habitat does not exist in the lease modification area 
for the Townsend's big-eared bat. Suitable habitat exists in the lease modification area for the 
spotted bat. 

Observations made during the 1997 surveys on the National Forest indicated that Spotted bats 
were common enough throughout the general area (Crandall Canyon, Huntington Canyon) that 
current mining practices are not believed to pose a serious threat to the sustainability of viable 
popUlations of the spotted bat. 

10. "Whether the action threatens a violation of Federal, State, or local law or 
requirements imposed for the protection of the environment". 

The analysis did not identify any adverse effects that threaten a violation of Federal or State laws 
designed to protect the environment. 

VIII. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF RESOURCES 

Coal is not a renewable resource. Mining will be an irreversible commitment of the coal itself 
and other energy resources used in the mining process. Approximately 390,000 tons of 
recoverable coal would be left in the ground if the lease modification were not approved. Under 
the current economic environment and mining technologies, benefits from these reserves would 
be irretrievably lost by excluding the lease modification area from mining. Once the mine is shut 
down and reclaimed, it would not be economically feasible to re-open the mine at some future 
date to obtain coal from the lease modification area. 

Changes in elevation due to subsidence would be irreversible. 
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• IX. FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS 

• 

• 

This analysis tiers to the Forest-wide direction and management area goals and standards of the 
Forest Plan and incorporates by reference the analysis disclosed in the FEIS and Record of 
Decision (1986), as amended. 

The lease modification area is completely within the RNG (Range) Forest Plan Management 
Unit except for approximately 5.8 acres adjacent to springs/seeps that are within the RPN 
(Riparian) Forest Plan Management Unit as defined in the Land and Resource Management Plan 
on Page 111-69. The selected alternative is consistent with Forest Plan direction for these 
management units. 

The majority of the proposed coal modification area is within the East Mountain Inventoried 
Roadless Area. However, no roads, surface facilities or portals would be constructed and there 
would be no change in undeveloped character resulting from this action. 

This action is in compliance with Section 106 of the National Historic Preservation Act of 1966. 
The area was surveyed for potential historic or archaeological resources in June 2004. None 
were found and the potential effects have been detennined to be negligible. No known objects 
on or adjacent to the lease tract are listed in or are eligible for the National Register of Historic 
Places. No significant heritage resources will be affected by the action. A letter received from 
the Utah State Historic Preservation Office states that no historic properties would be affected in 
the area . 

The unsuitability criteria for coal mining contained in Federal Regulations 43 CFR 3461 were 
addressed in the Forest Plan, Forest Plan FEIS, and the Mill Fork Tract and Crandall Canyon 
EAs. No areas were detennined to be unsuitable for mining based on the criteria. 

The potential adverse effects of the proposal are effectively mitigated by the included special 
lease stipulations and implementation of the SMCRA Regulations (30 CFR 700 to End) and 
State of Utah Federal Coal Mining and Reclamation Regulatory Program. 

The leasing action and anticipated lease development will have no affect to known 
paleontological resources, floodplains, prime or unique rangelands, farmlands, or timberlands, or 
alluvial valley floors. 

Compliance with the tenns and conditions of the lease and other administrative actions 
associated with the lease, in accordance with Federal Regulations 43 CFR 3400, are the 
responsibility of the Bureau of Land Management. The review, approval, and enforcement of 
mining operations within the lease are the responsibility of the Department of Interior, Office of 
Surface Mining Reclamation and Enforcement under Federal Regulations 30 CFR 700 to End. 
As required under the Federal Coal Leasing Amendments Act of 1975 and the above regulations, 
future actions related to the lease that could affect surface resources require consultation and 
consent of the Forest Service . 
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• 

• 

A Biological Assessment (BA) was prepared, addressing the potential impacts to federally listed 
species. The BA concluded that this project would have no effect on the listed species that could 
occur in the project area. The potential effects on sensitive species have been analyzed and 
documented in a Biological Evaluation (BE) and referenced in the EA. The BE concluded that 
this project would have no effect on sensitive species that may occur in the project area. 

The decision is consistent with the National Forest Management Act requirements as expressed 
in 36 CFR 219.27. There will be no impact to Management Indicator Species or their habitat. 
There will be no change in population trends in the Forest Plan Monitoring Report(s) resulting 
from implementation of this decision. 

Environmental Justice: Based on experience with similar projects on the Ferron·Price Ranger 
District, it is believed that this project would not have any disparate impacts on individual groups 
of peoples or communities. Implementation of this project will produce no adverse effects on 
minorities, low-income individuals, Native Americans or women. No civil liberties will be 
affected. 

X. IMPLEMENTATION DATE 

Ifno appeals of this decision are filed, implementation of the decision may occur on, but not 
before, 5 business days after the close of the appeal filing period . 

XI. ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES 

• Appeal of BLM decision: 

The BLM decision is subject to appeal in part or full, to the Board of Land Appeals, Office of the 
Secretary, in accordance with the regulation at 43 CFR Part 4 and the enclosed Fonn 1842-1. If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30 calendar days following the expiration of the compliance period. The appellant has the 
burden of showing that the decision appealed from is in error. 

If you wish to file a petition (request) pursuant to regulation 43 CFR 4.21 (59 FR 4939, January 
19, 1993) for a stay (suspension) of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of 
appeal. A petition for a stay is required to show sufficient justification based on the standards 
listed below. Copies of the notice of appeal and the petition for a stay must also be submitted to 
the Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed 
with this office. If you request a stay, you have the burden of proof to demonstrate that a stay 
should be granted. 

Standards for Obtaining a Stay 

• Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
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• Decision pending appeal shall show sufficient justification based on the following standards; 

• 

• 

(l) The relative hann to the parties if a stay is granted or denied; 

(2) The likelihood of the appellant's success on the merit; 

(3) The likelihood of the immediate and irreparable harm if the stay is not granted, and; 

(4) Whether the public interest favors granting the stay. 

• Appeal of Forest Service decision: 

1) This decision is subject to appeal pursuant to Forest Service regulations at 36 CFR 215.7. 
Any written appeal must be postmarked or received by the Appeal Deciding Officer 
within 45 days of the publication of this notice in The Sun Advocate, Price Utah. The 
Appeal Deciding Officer is: Regional Forester, Intermountain Region 324 25th Street, 
Ogden, UT 84401. Appeals must meet the content requirements of36 CFR 215.14. 

2) This decision is subject to appeal pursuant to 36 CFR 251.82. Notice of appeal must be 
postmarked or received by the Appeal Reviewing Officer within 45 days of the date of 
this decision. A notice of appeal, including the reasons for appeal, must be filed with the 
Regional Forester, Intermountain Region, Federal Building, 324 25 th Street, Ogden, UT 
84401. A copy of the notice of appeal must be filed simultaneously with Alice B . 
Carlton, Forest Supervisor, Manti-La Sal National Forest, 599 West Price River Drive, 
Price, Utah 84501. Appeals must meet the content requirements of 36 CFR 251.90. 

3) Those who are eligible to appeal under 36 CFR 251.82 are also eligible to appeal under 
36 CFR 215.7, but not under both parts. 

This decision notice, FONSI, and EA are available for review at the Forest Service office in 
Price and the BLM, Utah State Office, in Salt Lake City, Utah. Any persons with questions 
related to this decision or project may contact Karl Boyer or Dale Harber at the Manti-La Sal 
National Forest, 599 W. Price River Drive, Price, UT 84501,435-637-2817 or Gregg Hudson at 
the Bureau of Land Management, State Office, 324 South State Street, Salt Lake City, Utah, 801-
539-4037. 

ALICE CARLTON, Forest Supervisor 
USDA Forest Service, Manti-La Sal National Forest 

SALLY WISELY, Utah State Director 
Bureau of Land Management 

Date: -----------------

Date: -----------------
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ATTACHMENT 2 
STANDARD BLM AND SPECIAL FS 

COAL LEASE STIPULATIONS 
FOR FEDERAL COAL LEASE UTU-68082 

March 2, 1994 

1. The Regulatory Authority shall mean the State Regulatory Authority pursuant to a 
cooperative agreement approved under 30 CFR Part 745 or in the absence of a cooperative 
agreement, Office of Surface Mining. The authorized officer shall mean the State Director, 
Bureau of Land Management. The authorized officer of the Surface Management Agency 
shall mean the Forest Supervisor, Forest Service. Surface Management Agency for private 
surface is the Bureau of Land Management. For adjoining private lands with Federal 
minerals and which primarily involve National Forest Service issues, the Forest Service will 
have the lead for environmental analysis and, when necessary, documentation in an 
environmental assessment or environmental impact statement. 

2. The authorized officers, of the Bureau of Land Management, Office of Surface 
Mining (Regulatory Authority), and the Surface Management Agency (Forest Service) 
respectively, shall coordinate, as practical, regulation of mining operations and associated 
activities on the lease area. 

3. In accordance with Sec. 523(b) of the "Surface Mining Control and Reclamation Act 
of 1977," surface mining and reclamation operations conducted on this lease are to conform 
with the requirements of this Act and are subject to compliance with the Office of Surface 
Mining Regulations, or as applicable, a Utah program equivalent approved under cooperative 
agreement in accordance with Sec. 523( c). The United States Government does not warrant 
that the entire tract will be susceptible to mining. 

4. Federal Regulations 43 CFR 3400 pertaining to Coal Management make provisions 
for the Surface Management Agency, the surface of which is under the jurisdiction of any 
Federal agency other than the Department of Interior, to consent to leasing and to prescribe 
conditions to insure the use and protection of the lands. All or part of this lease contain lands 
the surface of which are managed by the United States Department of Agriculture, Forest 
Service Manti-La Sal National Forest. 

The following stipUlations pertain to the lessee responsibility for mining operations on the 
lease area and on adjacent areas as may be specifically designated on the National Forest 
System lands. 

5. Before undertaking activities that may disturb the surface of previously undisturbed 
leased lands, the lessee may be required to conduct a cultural resource inventory and a 
paleontological appraisal of the areas to be disturbed. These studies shall be conducted by 
qualified professional cultural resource specialists or qualified paleontologists, as 
appropriate, and a report prepared itemizing the findings. A plan will then be submitted 
making recommendations for the protection of, or measures to be taken to mitigate impacts 
for identified cultural or paleontological resources. 
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If cultural resources or paleontological remains (fossils) of significant scientific interest are 
discovered during operations under this lease, the lessee prior to disturbance shall, 
immediately bring them to the attention of the appropriate authorities. Paleontological 
remains of significant scientific interest do not include leaves, ferns, or dinosaur tracks 
commonly encountered during underground mining operations. 

The cost of conducting the inventory, preparing reports, and carrying out mitigating measures 
shall be borne by the lessee. 

6. If there is reason to believe that threatened or endangered (T &E) species of plants or 
animals, or migratory bird species of high Federal interest occur in the area the lessee shall 
be required to conduct an intensive field inventory of the area to be disturbed and/or 
impacted. The inventory shall be conducted by a qualified specialist and a report of findings 
will be prepared. A plan will be prepared making recommendations for the protection of 
these species or action necessary to mitigate the disturbance. 

The cost of conducting the inventory, preparing reports, and carrying out mitigating measures 
shall be borne by the lessee. 

7. The lessee shall be required to perform a study to secure adequate baseline data to 
quantify the existing surface resources on and adjacent to the lease area. Existing data may 
be used if such data is adequate for the intended purposes. The study shall be adequate to 
locate, quantify, and demonstrate the inter-relationship of the geology, topography, surface 
hydrology, vegetation, and wildlife. Baseline data will be established so that future programs 
of observation can be incorporated at regular intervals for comparison. 

8. Powerlines used in conjunction with the mining of coal from this lease shall be 
constructed so as to provide adequate protection for rap tors and other large birds. When 
feasible, powerlines will be located at least 100 yards from public roads. 

9. The limited area available for mine facilities at the coal outcrop, steep topography, 
adverse winter weather, and physical limitations on the size and design of the access road, 
are factors which will determine the ultimate size of the surface area utilized for the mine. A 
site specific environmental analysis will be prepared for each new mine site development and 
for major modifications to existing developments to examine alternatives and mitigate 
conflicts. 

10. Consideration will be given to site selection to reduce adverse visual impacts. Where 
alternative sites are available, and each alternative is technically feasible, the alternative 
involving the least damage to the scenery and other resources shall be selected. Permanent 
structures and facilities will be designed, and screening techniques employed, to reduce 
visual impacts, and where possible achieve a final landscape compatible with the natural 
surroundings. The creation of unusual, objectionable, or unnatural land fonns and vegetative 
landscape features will be avoided . 
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11. The lessee shall be required to establish a monitoring system to locate, measure, and 
quantify the progressive and final effects of underground mining activities on the topographic 
surface, underground and surface hydrology and vegetation. The monitoring system shall 
utilize techniques which will provide a continuing record of change over time and an 
analytical method for location and measurement of a number of points over the lease area. 
The monitoring shall incorporate and be an extension of the baseline data. 

12. The lessee shall provide for the suppression and control of fugitive dust on haul roads 
and at coal handling and storage facilities. On Forest Development Roads (FDR), lessees 
may perform their share of road maintenance by a commensurate share agreement if a 
significant degree of traffic is generated that is not related to their activities. 

13. Except at specifically approved locations, underground mining operations shall be 
conducted in such a manner so as to prevent surface subsidence that would: (1) cause the 
creation of hazardous conditions such as potential escarpment failure and landslides, (2) 
cause damage to existing surface structures, or (3) damage or alter the flow of perennial 
streams. The lessee shall provide specific measures for the protection of escarpments, and 
determine corrective measures to assure that hazardous conditions are not created. 

14. In order to avoid surface disturbance on steep canyon slopes and to preclude the need 
for surface access, all surface breakouts for ventilation tunnels shall be constructed from 
inside the mine, except at specifically approved locations. 

15. If removal of timber is required for clearing of construction sites, etc., such timber 
shall be removed in accordance with the regulations of the surface management agency. 

16. The coal contained within, and authorized for mining under this lease, shall be extracted 
only by underground mining methods. 

17. Existing Forest Service owned or permitted surface improvements will need to be 
protected, restored, or replaced to provide for the continuance of current land uses. 

18. In order to protect big game wintering areas, elk calving and deer fawning areas, 
sagegrouse strutting areas, and other critical wildlife habitat andlor activities, specific surface 
uses outside the mine development area may be curtailed during specific periods of the year. 

19. Support facilities, structures, equipment, and similar developments will be removed 
from the lease area within 2 years after the final termination of use of such facilities. This 
provision shall apply unless the requirement of Section 10 of the lease form is applicable. 
Disturbed areas and those areas previously occupied by such facilities will be stabilized and 
rehabilitated, drainages reestablished, and the areas returned to a pre-mining land use. 

20. The lessee at the conclusion of the mining operations, or at other times as surface 
disturbance related to mining may occur, will replace all damaged, disturbed, or displaced 
comer monuments (section comers, quarter comers, etc.) their accessories and appendages 
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(witness trees, bearing trees, etc.) or restore them to their original-condition and location, or 
at other locations that meet the requirements of the rectangular surveying system. This work 
shall be conducted at the expense of the lessee, by a professional land surveyor registered in 
the State of Utah and to the standards and guidelines found in the manual of surveying 
instruction, U.S. Department of Interior. 

21. The lessee at his expense will be responsible to replace any surface water identified 
for protection, that may be lost or adversely affected by mining operations, with water from 
an alternate source in sufficient quantity and quality to maintain existing riparian habitat, 
fishery habitat, livestock and wildlife use, or other land uses. 

22. The lessee must comply with all the rules and regulations of the Secretary of 
Agriculture set forth at Title 36, Chapter II, of the Code of Federal Regulations governing the 
use and management of the National Forest System (NFS) when not inconsistent with the 
rights granted by the Secretary of the Interior in the lease. The Secretary of Agriculture's 
rules and regulations must be complied with for (1) all use and occupancy of the NFS prior to 
approval of a pennitloperation plan by the Secretary of Interior, (2) uses of all existing 
improvements, such as Forest Development Roads, within and outside the area licensed, 
permitted or leased by the Secretary of Interior, and (3) use and occupancy of the NFS not 
authorized by a pennitloperation plan approved by the Secretary of the Interior. 

All matters related to this stipulation are to be addressed to : 

Forest Supervisor 
Manti-La Sal National Forest 
599 West Price River Drive 
Price, Utah 84501 
Telephone No.: (435) 637-2817 

who is the authorized representative of the Secretary of Agriculture. 

23. The lessee/operator will be requied to drill horizontally ahead of the advance of 
development workings to the west in the vicinity of the J oes Valley fault zone to locate any 
faults and determine if they contain significant amounts of water. If significant water is 
encountered, the operator will be required to take appropriate measures, subject to approval 
of the Bureau of Land Management and Forest Service, to prevent diverting this water into 
the mine workings. 

24. Except at specifically approved locations, mining that would cause subsidence 
will not be pennitted within a zone along the Joes Valley Fault determined by projecting 
a 22 degree angle-of-draw (from vertical) eastward from the surface expression of the 
Joes Valley Fault, down to the top of the coal seam to be mined 
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ATTACHMENT 3 
SUPPLEMENTAL FS STIPULATION 

MODIFICATION OF FEDERAL COAL LEASE UTU-68082 

Stipulation #1 
Except at locations specifically approved by the Authorized Officer, with concurrence of 
the surface management agency, full extraction mining will not be authorized where the 
fracture zone created by subsidence is projected to reach the surface, as calculated by 50 
times the thickness of coal removed plus 50 feet. 
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SPECIAL llSE LEASE AGREILMENT N(). 1708 

(Industrial) 

Fund: School 

THI I SPE IAL USE L -lASE AGREF',MENT (the 11 Lease") is made and entered into thi s 
--'i~ _ day or j"~A _ ________ 20I/~hy and between THE STATE OF 
UTAll, A TIN BY AND THROUGH THE SCHOOL AND INSTITUTIONAL TRUST 
LAND A MINISTRATION, 675 East 500 South, Suite 500, Salt Lake City, Utah 84102 
(ItLessorlt), and Genwal Resources, Inc., a Utah corporation, 794 NOIih tiC" Canyon Rd., East 
Carbon, Utah, 84520, with a mailing address of P _0. Box 910, East Carbon, Utah, 84520 
("Lessee It). 

RECITALS 

A. Lessor owns certain state trust lands located in Emery County, Utah , more 
specifically described in Exhibit A attached hereto and incorporated herein by reference. 

B. Lessee desires to lease the lands described in Exhibit A, for the purpose of 
constructing, operating, repairing, and maintaining a coal mine discharge water evaporation 
basin. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
and for other good and valuable consideration, receipt and sufficiency of which are hereby 
acknowledged, Lessor and Lessee agree as follows: 

ARTICLE 1 
LEASE OF PREMISES 

1.1. Lease. In consideration of the covenants of Lessee contained in this Lease, Lessor leases 
to Lessee, effective as of the Comlnencement Date set forth in Section 2.1, the parcel of land 
situated in Emery County, State of Utah, which is described on Exhibit A to this Lease (the 
"Premises"), in liAS-IS" condition, subject to (a) current taxes and assessments, reservations in 
patents and all rights-of-way, easements, covenants, conditions, restrictions, obligations, liens} 
encumbrances, and liabilities of record as of the date hereof; (b) all matters which an accurate 
surveyor physical inspection of the Premises would disclose; and (c) all applicable zoning and 
building requirements and other governmental laws, rules, and regulations now or hereafter in 
effect~ including without limitation all rules and regulations enacted by Lessor with respect to 
use and management of state trust lands. 

1.2. Execution Bonus. Not applicable. INCORPORATED 
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1.3. Pcrmit1cd Uses. Lessee may usc the Premises tor all purposes ren~onably necessary and 
u.'eful ror const.ructing, operating, repairing and maintaining a coal mine discharge water 
evaporation hasin (the "Facility"), subject, to the terms oCtIle Lease. The I:acility shall he used to 
cvaporal water discharged from the. Crandall Canyon Coal Mine, which ulter the water is 
evaporated, shall leave a thin fine grain iron precipitate material ('"Permitted IJse'»). Lessee 
agrees not to conduct or permit 1.0 be conducted any industrial or commercial activities not 
related 10 the operation of the. Facility, or any pul.")iic or private Iluisance, on or frol11 the 
Premises. I ,essee agrees not to permit or commit any waste of the Premises. 

1.4. Reservations to Lessor. Su~ject to the rights and privileges granted to Lessee under this 
Lease, Lessor hereby excepts and reserves from the operation of this Lease the following rights 
and privileges: 

(a) Rights-of-Way and Easements. Lessor reserves the right, following consultation 
with the Lessee, to establish rights-of-way and easements upon, through or over 
the Premises for roads, pipelines, electric transmission lines, transportation and 
utility corridors, mineral access, and any other purpose deemed reasonably 
necessary by Lessor, if Lessor determines in good faith that such grants will not 
unreasonably interfere with operations under this Lease. 

(b) Minerals. Lessor reserves all oil, natural gas, coal, geothermal resources, 
metaIJiferous minerals, sand, gravel and other common varieties, and any other 
minerals, and the right to lease the same to third parties, as well as the right to 
uti I ize the surface estate of the Premises for exploration, development and 
extraction of the same under terms and conditions that Lessor determines in good 
faith will not unreasonably interfere with operations under this Lease. 

(c) Use and Disposal of Surface. Subject to the rights granted to the Lessee pursuant 
to this Lease, Lessor reserves the right, following consultation with the Le.ssee, to 
use, lease, sell, or otherwise dispose of the surface estate or any part thereof jf 
Lessor detennines in good faith such use or disposal will not unreasonably 
interfere with operations under this Lease. 

(d) Other Rights and Privileges. Lessor reserves a1l other rights and privileges of any 
kind or nature) except as herein granted) provided that any actions under such 
reservation will not, in Lessor's good faith determination, unreasonably interfere 
with operations under this Lease. 

1.5. Lessee's Inspection of the Premises. Lessee has inspected and investigated the Premises 
to Lessee's complete satisfaction, observed its physical characteristics and existing conditions, 
the operations thereon and on adjacent areas, and Lessee hereby waives any and all objections to, 
complaints about, or claims regarding (including, but not limited to, federal, state or common 
law based actions and any private right of action under state and federal law, including, but not 
limited to, the Comprehensive Environmental Response, Compensation and Liability Act, and 
any state or local equivalent, to which the Premises is or may be subject) the Prelnises and its 
physical characteristics and existing conditions, including, without limitation, subsurface soil and 
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waler c.onditions and s{ lid and hazardous waste· and hazardous substances on, under or adjacent 
to the Premises. Lessee fUI1hcr hereby assumes the risk of changes in applicable laws and 
regulations relating 10 pa,'t, pre .. e.nt and future environmental conditions on the Premises and the 
risk that adverse physical characteristics and conditions, ineluding, without limitation. the 
presence of haz.ardous suhstances or other contaminant.s. may not have been revealed by its 
investi gation . Lessor is hereby released from all responsibilit.y and liabilit.y regarding the 
operaJjon. condition (including the presence in the soit air, structures, and surface and 
subsurf'lcc waters. of materials or subst8nces that have been or may in the future be determined 
to be toxic. hazardous, undesirable or subject to regulation and that may need to be specially 
treated, handled and/or removed from the Premises under current or future federal, state and 
local laws and regulations), valuation or utility of the Premises, or its suitability for any purpose 
whatsoever. Lessee expressly acknowledges that Lessee has not relied on any warranties, 
promises, understandings or representatives, express or implied oral or written, of Lessor or of 
any agent of Lessor, relating to the Premises, except as specifically set forth in this Lease. 

1.6. Covenant of Quiet Enjoyment. Lessor covenants that so long as Lessee shall perform the 
obligations of Lessee contained in this Lease and shall not be in default in the performance of 
any of such obligations, Lessor shall take no action or fail to take any action that would deny 
Lessee and its permitted sublessees, licensees, successors and assigns the right to freely, 
peaceably, and quietly have, hold and enjoy full use and enjoyment of the Premises for the 
purposes for which this Lease is granted. 

1.7. Lessor's Access to Premises. Lessor and its agents, at all reasonable times and upon prior 
notice to Lessee, shall have free and full access to the Premises for the purpose of examining or 
inspecting the condition thereof, for the purpose of determining if Lessee is performing the 
covenants and agreements of this Lease, and for the purpose of posting such notices as Lessor 
may desire to protect the rights of Lessor. 

ARTICLE 2 
TERM 

2.1. COInmencement Date and Original Term. The original tenn of this Lease (the t'Lease 
Term") shall be for a period of thirty (30) years, commencing November 1, 20] 1, (the 
"Commencement Date") at 12:01 a.m., and continuing to October 31, 2041, subject to the 
terms and conditions set forth in this Lease which may permit or provide for earlier termination 
of the Lease. 

2.2. Options to Extend Lease Term. Not applicable. 

2.3. Termination for Failure to Build. In the event that Lessee has not commenced 
construction of the Facility, as set forth in the Development Plan described in Section 4.1(a), 
within three (3) years of the Commencement Date, Lessor may terminate this Lease by giving 
written notice thereof to Lessee. Such termination shall be effective one year after the giving of 
such notice if Lessee has not commenced, and is not diligently pursuing to completion, 
construction of such improvements. 
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2.4. llolding Over. If Lessee or any suc.cessor in interest of Lessee should remain in 
possession or the Premises aflc,r termination of the Lease term without executing a new lease, 
then such holding over shall be construed as a tenancy from month-to-month, su~iect t ) all the 
covenants, terITlS. provisions and obligations of this Lease except for the provisions relating to 
the Minimum Rent payable hereunder, which Minimum Rent, during any holdover period shall 
be equal 10 two (2) times the amount of Minimum Rent otherwise calculated 10 be paid during 
the holdover period, together with all other slims owing to Lessor hereunder. Nothing contained 
herein shall be construed as Lessor's permission for Lessee to hold over or as limiting Lessor's 
remedies against a holdover Lessee, and if the Premises are not sWTendered at the end of the 
Lease term, Lessee shall indemnify Lessor for, from and against any loss or liability resulting 
from delay by Lessee in so surrendering the Premises, including without limitation, any claims 
made by any succeeding Lessee based on such delay. 

3.1. Millimum Rent. 

ARTICLE 3 
RENT 

(a) Obligation to Pay Rent. Lessee shall pay to Lessor annually in advance during 
the Lease Term, the amount set forth in this Section 3.1, such amount, as adjusted from 
time to time as provided in Section 3.1(c) being referred to as the "Minimum Rent" . 
Rent shall be paid annuaIly on or before November 1 of each year of the Lease Term, 
without any deduction or offset. 

(b) Initial Minimum Rent. The Minimum Rent for the first three years of the Lease 
Term shall be Three Thousand Dollars ($3,000.00) per annum. Lessor acknowledges the 
receipt of $4,202.00, from Lessee, representing payment of the MinilTIUm Rent for the 
first year of the Lease Term of $3,000.00, the $250.00 application fee, the $252.00 
advertising fee, and the $700.00 lease processing charge. 

(c) Rental Adjustments. Lessor may, but is not obligated to, adjust the Minimum 
Rent every three years. In no event shall the Minimum Rent for any three (3) year period 
be less than the Minimum Rent for the immediately preceding three (3) year period. 
Lessor, in its sole discretion, may elect to utilize either of the following methods to 
calculate the adjusted Minimum Rent: 

(i) The Minimum Rent shall multiplied by a fraction, the numerator of which 
is the Consumer Price Index, published by the U.S. Bureau of Labor Statlstics, All 
Urban Consumers, Western Region Average, All Items (1982-84 = 100) (the HCPI 
Index ll

) for the most recent month available as of the date of adjustment, and the 
denominator of which is the CPT Index for the month in which the 
Commencement Date occurred, or for the month that was the most recent 
available when the most recent adjustment was made hereunder, as applicable. If, 
on an adjustment date, the cpr Index does not exist in the fonnat described above, 
the Lessor may substitute any official index published by a governmental agency 
which is then in existence and which is then most comparable to the cpr Index. 
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or 

(ii) [ C'ssnr may uhtain an independent appraisal of the Premises as or tht, adjtlstment 
J'IIC. The ad,iu!-.1cd Minimum Ren t shall he calculated hy multiplying the apprai sed value 
of the Prernis,~s hy th,~ then current prime rale, as published by Zion's First National Bank 
or other statewide (inmlcial institution, 

3.2. Percentage Rentill. Not Applicable 

3.3 . Net Lease. This is a net lease and it is the intention of the parties that, except as 
otherwise provided or limited by the speci fic prov isions of this Lease, Lessee shall be 
responsible for all costs and expenses of the ownership, maintenance, repa ir and operati on of the 
Premises incurred or accrued during the Lease Term, specifically including real estate taxes 
payable on account of Lessee's use of the Premises. Any present or futu re law to the contrary 
notwithstanding, this Lease shall not terminate, nor shall Lessee be entitled to any abatement, 
reducti on. set-off, counterclaim, defense or deduction with res pect to any Rent or other sum 
payable hereunder, nor shall the obligations of Lessee hereunder be affected, by reason of any 
damage to or destruction of the Premises or by any taking of the Premises or any part thereof by 
condemnation, except as provided in this Lease. 

3.4. Interest and Penalty on Past Due Obl igations. Any amount due to Lessor which is not 
paid when due and within any appl icable notice and cure period shall incur interest at a rate (the 
"Dcfault Ralc" ) equal to the lesser of: (a) one and one half per cent (1 Y2 %) per month, or (b) 
the maximum rate of interest permissible under Utah law from the due date until paid. Lessee is 
also subject to penalties as provided by Utah Administrative Code R85 0-5·200 (2008) or by any 
replacement ru le that shall be then in effect. 

3.5. Audit. Lessor may from time to time cause an audit of Lessee's business to be made for 
the purpose of verifying the accuracy of the fees paid for any period within the Lease Term. 
Lessee agrees to make all records available for the audit at offices located within the State of 
Utah, unless Lessor agrees to a different location. If the resu lts of the audit show that Lessee 's 
payments for any period have been understated, then , within thirty (30) days of the determination 
of such deficiency, Lessee shall pay any applicable deficiency to Lessor, together with interest 
thereon at the Default Rate from the date sllch payment should originally been made until the 
date actually paid. If the results of the audit show that Lessee 's payments for any period have 
bec:n undc:rstated by four percent (4%) or more, then, withi n thirty (30) days o r tile determination 
of slIch deficiency, Lessee shall also pay Lessor the cost of the audit. If the results of the audit 
show that Lessee's payment of royalties and aU fees for any period have been overstated , then 
within thirty (30) days of the determination of the overstatement, Lessor shall pay any such 
applicable overpayment to Lessee . 
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ARTICLE 4 
DEVELOPM ENT OF THE PREMISES AND 

CONSTRlJCTION OF IMPROVEMENTS 

4. 1. Construction. 

(a) Development Plan. The Facility shall be constructed and operated in accordance with 
the following: 

1. the site plan, architectural renderings and environmental controls attached 
hereto as Exhibit B (collectively, the "Site Plan"); and 

II. the Crandall Canyon Mining and Reclamation Plan (MRP) C/O 15/032, as 
amended to include the Premises (the "Mining Plan"); and 

iii. any approvals and/or restrictions or guidelines that may be required by the 
Utah Division of Oil, Gas and Mining or the Utah Department of 
Environmental Quality (col1ectively, the "UDOGM Approvals"). The Site 
Plan, the Mining Plan, and the UDOGM Approvals shall collectively be 
referred to as the "Development Plan". 

Lessee shall construct and operate the Facility pursuant to the Development Plan. 
No material modifications shall be made to the Development Plan without the 
prior written consent of Lessor, such consent not to be unreasonably withheld or 
delayed. In the event Lessor fails to consent or object to a proposed 
modifjcation(s) within thirty (30) days after receiving notice thereof, Lessor 's 
consent shall be deemed approved. In the event Lessee receives a notice of 
violation frOln any governmental agency or authority, including the Utah Division 
of Oil, Gas and Mining ("UDOGM"), Lessee shall give Lessor a copy of such 
notice within twenty (20) days following receipt. Failure to timely give Lessor 
such notice shall be default under this Lease. 

(b) Construction. No construction may occur on the Premises until such time as: (l) a11 
amendments to the Mining Plan to incorporate the Facility have been completed, and 
(2) all UDOGM Approvals have been been issued. Prior to commencing construction 
of the Facility, Lessee shall provide copies of all UDOGM Approvals to Lessor. 
Lessee's construction of the Facility shall be prosecuted diligently to completion and 
in acc,ordance with the Development Plan. All improvements shall be constructed in 
a good workmanlike manner, and in accordance with the requirements of any and all 
laws, ordinances and regulations applicable thereto, including zoning and building 
code requirements of any municipal or other governmental agency having jurisdiction 
over the Premises at time said improvements are constructed. 

(c) Construction Bonding. Not applicable. 

(d) As-Built Drawings. Upon completion of the Facility, or from time to time as Lessor 
may reasonably request, Lessee shall provide Lessor with an as-built survey showing 
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the location of' all physic.al improvements construct '.d on the Premises. The as-huilt 
survey shull he pre.pared by a licensed engineer. 

4.2. 1 cveloPJ11cn1 at ) ,cssec's EXJ2~nse. Jessee .·ho ll hear all expenses in connection with the 
development improvement, construction, alternt ion and rcpair of the Premises and ull 
improvements thereon and shall indemnify, defend and hold Lessor and the Premises harmless 
from any and i) II cia ims arising therefrom. 

4.3. Mechanics' Liens. 

(a) Lessee is Not Lessor's Agent. The parties agree, and notice is hereby given, that 
Lessee is not the agent of Lessor for the construction. alteration or repair of any 
Improvements, the same being done at the sole direction and expense of Lessee. All 
contractors, materialmen, mechanics, and laborers are hereby charged with notice that 
they must look only to Lessee for the payment of any charge for work done or material 
furnished on the Premises during the Lease Term. Lessee shall have no right, authority 
or power to bind Lessor or any interest of Lessor for the payment of any claim for labor 
or material, or for any charge or expense, incurred by Lessee as to improvements, 
alterations or repairs on or to the Premises, and Lessee shall post notices on the Premises 
during all construction work of any nature whatsoever that Lessor is not responsibJe for 
any material and labor used on the Premises. 

(b) Covenant Against Mechanic's Liens. Lessee shall not suffer or permit to be 
enforced against the Premises, or any part thereof, and shall indemnify and hold Lessor 
and the Premises harmless for, from, and against (i) any mechanic'S, material men's, 
contractor's or subcontractor's liens arising from, and (ii) any claim for damage growing 
out of the work of, any construction, repair, restoration, replacement, or improvement 
done by or on behalf of Lessee. Lessee shall payor cause to be paid all of such liens, 
claims, or detnands before any action is brought to enforce the same against the Premises. 
If Lessee shall in good faith contest the validity of any such lien, claim, or demand, then 
Lessee shall, at its expense, defend itself and Lessor against the same and shall pay and 
satisfy any adverse judgment that may be rendered thereon prior to execution thereof and 
in the event of any such contest Lessee shall at the request of Lessor provide such 
security and take such steps as may be required by law to release the Premises from the 
effect of such lien. 

ARTICLE 5 
REGULATORY COMPLIANCE 

5.1. Observance of Governmental Regulations. In Lessee's use and occupancy of the 
Premises and the performance by Lessee of its rights and obligations under this Lease, Lessee 
shall fully comply with all laws, orders, rules, regulations, directives, ordinances and 
requirements of all governmental authorities having jurisdiction over Premises, or any part 
thereof, and Lessee shall pay all costs, expenses, liabilities, losses, fines, penalties, claims and 
delnands including, without limitation, attolney's fees as defined in Section 13.1, that may in any 
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way arise ( ut or or be imposed because of the failure of Lessee to comply with such laws, orders, 
rules. regulations, directives. ordinances and requirernents. 

5.2. Right of 'ontesl. Lessee shall hnve the right to contest the validity or any laws, orders, 
rules, rc.~gllla1ions, directives, ordinanct,s and requirements in the manner and under the 
conditions provided in this Lease wi1h respect to contesting the validity of taxes, assessments or 
other liens. During slich contest, Lessee may refrain from complying therewith, provided that, 
(a) Lessor is not subjected to criminal prosecution as a result thereof, (b) Lessorts title to the 
Premises is not. subject to lien or forfeiture as a result thereof, and (c) neither the Premises nor 
any rights or interest of Lessor are otherwise prejudiced or jeopardized thereby. 

5.3. Hazardous Materials. 

(a) Restrictions on Hazardous Substances; Remedial Work. Lessee shall not cause or 
permit any Hazardous Substance (as hereinafter defined) to be brought, kept or used in or 
about the Premises by Lessee, its officers, directors, owners, agents, sublessees, 
assignees, contractors, subcontractors, invitees, or concessionaires except in commercial 
quantities not in violation of Applicable Environmental Law and similar to those 
quantities usually kept on similar premises by others in the same business or profession. 
Lessee, its officers, directors, owners, agents, employees, sublessees, assignees, 
contractors, subcontractors, invitees, or concessionaires shall store, use and dispose of 
such materials in compliance with all applicable federal, state and local laws, including, 
without limitation, Applicable Environmental Law (as hereinafter defined). If the 
presence of any Hazardous Substance on, in or under the Premises caused or permitted by 
Lessee, its officers, directors, owners, agents, employees, sub lessees, assignees, 
contractors, subcontractors, invitees, or concessionaires results in any contamination of 
the Premises, Lessee shall promptly take all actions, at its sole expense, as are necessary 
to return the affected area to the condition existing prior to the introduction of any such 
Hazardous Substance, including, without limitation, any investigation or monitoring of 
site conditions or any clean up, remediation, response, removal, encapsulation, 
containment or restoration work required because of the presence of any such Hazardous 
Substance on, in or under the Premises or any release or suspected release or threat of 
release of any such Hazardous Substance in the air, soil, surface water or ground water 
(collectively, the "Remedial Work"). Lessee shall obtain all necessary 1icenses~ 

manifests, permits and approvals to perfonTI the Remedial Work. Lessee shall promptl. 
perform all Remedial Work and the disposal of all waste generated by the Remedial 
Work in accordance with all Applicable Environmental Law. 

(b) Compliance with Applicable Environmental Law. Without limiting the generality 
of the foregoing or any other provision of this Lease, Lessee shall be solely and 
completely responsible for insuring that the Premises and all activities thereon (including 
activities of Lessee, its officers, directors, owners, employees, agents, contractors, 
subcontractors, sublessees, assignees, licensees, and concessionaires) comply fully with 
Applicable Environlnental Law and for responding to, defending against and/or 
complying with administrative order, request or demand relating to potential or actual 
contamination on the Premises, or third party claims (including the claims of current or 

INCORPORATED 

NOV 0 9 2012 

Div. of Oil , Gas & Mining 



• 

• 

SIlLA I7UX 
P:Ig.C. \) or 25 

fU!lIrl' suhk:ssccs in the Premises, ror Rl!nlcdial W(')r~ or for the costs of any such 
Remedial Work nr I'm the costs of any such Remedial Work which the third-party 
cla imant hil s undertaken, whether such order. request. demand or claim names Lessor. 
I.cssce (lr both, or refers 1\1 thl'. Pmlliscs in any way. ex.,;cp! when: the com:Jlllination or 
other violation of Applicable Envinmml:nlal Law occLlrrl:d prior 10 the date. of execution 
or the Lease or was cllused solely by l.essor or any prior owner { IT I.essce (other than 
sublessees of I .esscc) of the Preilli sc.s. Lcss(.'c's rl'sponsil"!ility under Ihis Section includes 
but is not limiled to promptly responding to such orders, requests, demands and claims on 
behalf of Lessor nnd derending ugnin s! any assertion of Lessor's financial rcsponsibilit) 
or individual dUly to perform thereunder. 

(c) Definit ions. As used herein. the term "Hazardous Substance" means any 
hazardous or toxic substance, material, or waste which is or becomes regulated by any 
local governmental authority, the State in wh ich the Premises are located, or the United 
States Government, including, without limitation, (i) any substance, chemical or waste 
that is or shall be listed or defined as hazardous, toxic or dangerous under Applicable 
Environmenta l Law, (ii) any other chem ical, material or substance, exposure to which is 
prohibited, limited or regulated by any federal, state or local governmental authority 
pursuant to any environmental, health and safety or similar law, code, ord inance, rule, 
regulation, order or decree and which mayor cou ld pose a hazard to the health and safety 
of occupants or users of the Premises or any part thereof, any adjoining property or cause 
damage to the environment, (iii) any petroleum products, (iv) PCB's, (v) leaded paint, and 
(vi) asbestos. As used in this Lease, the term" Applicable Environmental Law" shall 
include the Comprehensive Environmental Response, Compensation and Liability Act , 
42 U.S.C. §§ 9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. §§ 
6901 et seq., the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq .. the 
Clean Air Act, 42 V.S.C. §§ 7401 et seq., the Hazardous Materials Transportation Act, 49 
V.S .C. §§ 1801 el seq., the Toxic Substances Control Act, J 5 U.S.C. §§ 2601 e( seq., and 
the Safe Drinking Water Act, 42 V.S.c. §§ 3DDf through 300j·26, as such Acts have been 
or are hereafter amended from time to time; any so called Superfund or Superlien law; 
and any other federal, state and local statute, law, ordinance, code, rule, regulation, order 
or decree regulating, relating to or imposing liability or standards of conduct concerning 
any hazardous, toxic or dangerous waste, substance or material as now or any time 
hereafter in effect. 

(d) Environmental Indemnity. Lessee shall indemnify, save harmless and defend 
each of the Lessor Indemnitees (as defined in Section 6.1) for, from and against any and 
aU Claims incurred by, sought from or asserted directly or indirectly against any Lessor 
Indemnitee during 01" after the term of this Lease as a result of the presence of any 
Hazardous Substance on, ill or under the Premises or any release of any Hazardous 
Substance into the air, soil. surface water or ground water, which Hazardous Substance 
was brought, kept or used in or about the Premises by Lessee, its officers, directors, 
owners, employees. agents, contractors or subcontractors, or as a result of a breach by 
Lessee of its obligations under this Section 5.4. Lessee shall assume, pursuant to the 
foregoing indemnity, any liabilities or responsibilities which are assessed against any 
Lessor Indemnitee in any action described under this Section 5.4. Lessee shall promptly 
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5.4. 

rnwidt, In l ~{',ssor C()rics of all comm unications. filings or other writil1g~. photographs ()r 
mah:rials given 10 or n:ccivl'.d from any I\~rs(}n ur Governmental Authority in connection 
with :my clcanur or }{cmcdial Work conductcJ by Lessee. and sha ll notify Lessor or. and 
permit Ll'ssur's rcpn:scnt:l1ivc 10 alll'.lId any meetings fJr oral c{\mnluniCal inlls rclatin~ 

thereto. 

Endan '{'.red S )(."c.ics· Mi 'r<ltOf Birds. In it s usc_ or the Premises Lessee shall take all 
acti u lls reasonably necessary for the protection o f endangered. threatened and sensitive species. 
as the same may be defined by federal or stnlc taw; migratory birds as defined by the MigratOry 
Gird Treaty Act, 16 U.S.c. § 703 e( seq; and eagles as defined in the Bald and Golden Eagle 
Protection Act, 16 U.S.C. § 6688 el seq. 

5.5. Antiquities. All arti cles of antiquity, cultural resources, paleontological resources, and 
treasure-trove in or upon the Premises are and shall remain the property of Lessor. Prior to 
surface di sturbance of the Premises, Lessee shall obtain cultural resources clearances from 
Lessor and the State Historic Preservation Officer in accordance with Utah Administrative Code 
R850-60 and applicable state historic preservation law. All costs associated with archaeological 
and paleontological investigations on the Premises wilt be borne by Lessee. In the event that 
Lessee discovers ancient human remains or a "site" or "specimen," as defined in Section 9-8-302 
or 63-73-1 Utah Code Annotated (1953), as amended, on the Premises, Lessee shall cease all 
construction until such time as such items have been treated in accordance with state law. 

5.6. Wildfire. Lessee shal l at all times take reasonable precautions to prevent wildfires from 
starting or spreading on the Premises, and shall comply with all applicable laws, regulations and 
directives of any governmental agency having jurisdiction with re.spect to fire pre\lention and 
control. In the event that Lessee or its employees, contractors or licensees cause a wildfire that 
necessitates suppression action, Lessee agrees to reimburse the State of Utah and local fire 
authorities for the costs of any necessary fire suppression activities incurred as a result of the 
wildfire. 

5.7. Fill Materials and Waste. Lessee shall not allow any deposit of rock, earth, ballast, 
refuse, garbage, waste matter, chemical, biological or other wastes, hydrocarbons, any other 
pollutants, or other matter with in or upon the Premises, except as specifically authorized by this 
Lease. If the Lessee fails to remove all non-approved fill material, wastes or materials described 
above from the Premises, Lessor may at its option remove such materials and charge the Lessee 
for the cost of removal and disposal. 

6.1. 

ARTICLE 6 
INSURANCE AND INDEMNITY 

Indemnification of State. 

(a) General Indemnity. Lessee shaH indemnify, save harmless and defend Lessor, its 
officers, directors, trustees, employees, agents, successors, and assigns (collectively the 
"Lessor lndemnitees") fo r, from and against any and all claims (including, without 
limitation, third party claims for death or personal injury, envi.ronmental contamination, 
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6.2. 

ontum! resnurce~ damage .... or rc:lI or personal property (.hunagl~), ;H.:tions, adminislmtjvl~ 
procecding ... (including inl()rmal proceeding ... ). judgments, damages, punitive d;ullagcs, 
penalties. lines. costs, liabilities. interest or losscs, <lnd sums pa id in settlement of claims, 
allonlcy's fCl·S. consul tant fces, ("x perl fet.!s. and nny fCl"S and expenses incurred in 
enforcing this indemnity incurred by, sough! from or asserted directl y or indirectly 
against any or the Lessor Indemnitees during or af\(~r the term of Ihis Lease <lrising out of 
or in allY W<ly related 10 Ihc usc of the Pr('.misc~ under Ihis L.ease hy Lessee. its 
employees, contractors, licensees. Sllcct.!ssors and assigns. Lessee shall assume, pllrsuant 
\0 the fl1regoing indcmnity, any liabilities or responsibilities which arc assessed against 
any Lessor Indemnitee in any action described under this Section 6.I(a). Lessee shall 
promptly provide to Lessor copies of all communications, filings or materials given to or 
received from any person, entity or agency in connection with any such claim. and shall 
notify Lessee of, and permit Lessee's representative to attend any meetings or oral 
communications relating thereto. 

(b) Breach of Lease. Lessee shall indemnify, save harmless and defend the Lessor 
Indemnitees for, from and against allY and all claims (includ ing, without limitation, third 
party claims for death or personal inj ury, environmental contamination, natural resources 
damages, or real or personal property damage), actions, administrative proceedings 
(including informal proceedings), judgments, damages, punitive damages, penalties, 
fines, costs, liabilities, interest or losses, and sums paid in sett lement of claims, attomey's 
fees, consultant fees, expert fees, and any fees and expenses incurred in enforcing this 
indemnity incurred by, sought from or asserted directly or indirectly against any of the 
Lessor Indemnitees during or after the term of this Lease ari sing out of or in any way 
related to any failure of Lessee to comply with any of Lessee's obligations under thi s 
Lease. 

(c) Survival. The obligations of Lessee and the foregoing indemnities by Lessee set 
forth in Section 5.4(d) and this Section 6.1 shall survive the termination or expiration of 
this Lease. 

(d) Provisions Relating to All Indemnities. Each provision of this Lease imposing an 
indemnification obligation on Lessee is in addition to all other indemnification provisions 
and shall not be construed in a manner that modifies or limits any other indemniiication 
provision in this Lease. All indemnification provisions in this Lease shall survive the 
expiration or earlier termination of this Lease as 10 Claims arising 01' accruing prior to the 
expiration or earlier termination of this Lease. The indemnification provided by Lessee 
in this Section 6.1 and elsewhere in this Lease shall not be construed or interpreted as in 
any way restricting, limiting or modifying Lessee's insurance 01' other obligations under 
this Lease, and such indemnification provisions are independent of Lessee's insurance 
and other obligations. Lessee's compliance with the insurance requirements and other 
obligations under this Lease does not in any way restrict, limit or modify Lessee's 
indemnification obligations under this Lease. 

Casualty Insurance. Not applicab le. 
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6.3. Liabilit y Insurance. Lessee, at the. so le cost and expense of Lessee, shall at all times 
during the Lease Term, maintain in fon .. '.('. an insurance poli cy r policies wh ich will nnme 1 essor 
and Lessee as insureds against ~II liability resulting from property damage, inju ry or death 
oc.curring to persons in or nbout the Premiscs, with li mits for each occurrence of not less them 
$2,500,000, combined single limit. with respect to personal injury, death and properiy damage. 
The ori ginal of such policy or policies shall remain in possession of Lessee; provided, however, 
that Lessee shall provide essor, \vitilout necessity of written demand, n duplicate policy or 
p I icics 0 r any SLlch insurance. 

6.4. Other Insurance. Lessee shall, at all times during the Lease Term and at the sole cost and 
expense of Lessee, maintain and keep in force: 

(a) Workmen's Compensation Insurance. All workmen's compensation insurance on 
its employees, if any, required under the applicable workmen 's compensation laws of the 
State of Utah; 

(b) Environmental Il1J.P-airment lnsuranc~. Not applicable. 

(c) Other Coverages. Such other and additional insurance policies as a prudent 
ground lessee in the position of Lessee would maintain or as is required from time to time 
by applicable law, consistent with industry standards applicable to Lessee's business. 
Lessor shall be an additional insured on all such policies. 

6.5. Policy Requirements . All insurance policies required or otherwise provided and 
maintained under this Article 6 shall contain prov isions to the effect that the insurance shall not 
be canceled or modified without thirty (30) day's prior written notice to Lessor and that no 
modification shall be effective unless approved in writing by Lessor. All such policies shall be 
issued by a company or companies rated "A" or better by the then most current edition of Best's 
Insurance Guide (or if such guide is no longer published, then having a comparable rating as 
specified by Lessor from time to time), responsible and authorized to do business in the state in 
which the Premises are located, as Lessee shall determine, and shall be approved by Lessor. 

6.6. Mutual Release of Subrogation Rights. Without in any way limiting the applicability of 
Section 6.1 , Lessee and Lessor each hereby release and relieve the other and the officers, 
directors, owners, shareholders, employees, agents and representatives of the other, and waive 
their entire right of recovery against the other and the officers, directors, owners, shareholders, 
employees, agents and representatives of the other, for loss or damage arising out of or incident 
to the perils insured against under this Article 6, which perils occur in, on or about the Premises, 
whether due to the negligence of Lessor or Lessees or their agents, employees, contractors, 
concessionaires andlor invitees, but only to the extent of insurance proceeds actually paid. 
Lessee shall, upon obtaining the policies of insurance required hereunder, give notice to and 
obtain waiver of subrogation agreements or endorsements from the insurance carrier or carriers 
concerning the foregoing mutual waiver of subrogation contained in this Lease. 
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7.1. Assignments. 

A]~TICLE 7 
ASSIGNMENT ANI) SUBLETTING 

(a) Prphihition against. Assignrnen1.. Lessee shall not assign all or pmi or this Lease 
without Lessor's prior written consent, which consent shall not be unreasonnbly 
withheld, and any attempted assignment without sllch consent shall be nul! and 
void , and shall constitute a def~1Ult under this Lease. 

(b) Indirect Transfers. The sale, issuance or transfer of any voting capital stock of 
Lessee, if Lessee is a corporate entity, or of any ownership interests, if Lessee is a 
noncorporate entity, or any voting capital stock of any corporate entity which 
directly or indirectly controls Lessee, or any interests in any noncorporate entity 
with directly or indirectly controls Lessee which results in a change in the direct 
or indirect voting control (or a change in the identity of any person, persons, 
entity or entities with the power to vote or control at least fifty percent (500/0) of 
the voting shares of any class of stock or other interests in Lessee) of Lessee or 
any corporate or noncorporate entity which directly or indirectly controls Lessee 
shall be deemed to be an assignment of this Lease within the meaning of thjs 
Section 7.1. 

7.2. Subleases. Lessee shall not sublease all or any part of this Lease without Lessor's prior 
written consent, which consent may be withheld in Lessor's sole discretion, and any attempted 
sublease without sllch consent shall be null and void, and shall constitute a default under this 
Lease. 

7.3. Subleases Subject to this Lease. Any approved sublease shall be subject to all of the 
terms and conditions of this Lease and each sublessee, by accepting any sublease and entering 
into possession of any portion of the Premises shall be deemed to have covenanted directly with 
the Lessor to observe and perform a11 of the provisions of this Lease as they re1ate to the portion 
of the Premises subject to the sublease. 

7.4. No Release. No assignn1ent or sublease shall release Lessee from any of Lessee's 
obligations under this Lease. 

ARTICLE 8 
LESSEE FINANCING 

8.1. Lessee's Right to Mortgage. Not applicable. 

ARTICLE 9 
CONDEMNATION 

9.1. Eminent Domain; Cancellation. lfthe Premises are taken by any entity with the power of 
eminent domain (a "Condemning Authoritytf) or if the Premises are conveyed to a 
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L·umll.!mning. Au thority hy a negotinted sale, or if pnrl or the Pn.'mises is ~o taken or conveyed 
sudl thaI tht.: usc or the rem'lining Premises is mah.:rially intcrfered with, or such that thc 
improvements cannot he renuil{ so that upon completion Lessee may aga in usc the Premises 
without sllhstantial interfen:l1l'e. Lesscl'. may terminate Ihi ~ I.ease by giving Les!>nr written notice 
at any lime alier the occurrence of any of the foregoing <lnd su(',h ICnllin;llion shall be eilcct;ve as 
ol"t IH.'. dale oCthe tHlllsrer 10 the Condenliling Authority. If thi s Lease is terminated pursuant to 
this S('l:l ioll 9.1 . I.essnr shall reCund to Lessee any rent prcpnid heyond the, effec tive date (If 
tcrmin'lIi ol1 . 

9.2. Panial Tak ing. If pm1 oflhe Premises or any of the Improvements arc taken or conveyed 
without substantial ly interfering with the usc of the Prem ises, this Lease shall not terminate and 
rent shall not abate, In sllch event, Lessor shall receive the portion of the award attributed to the 
value of the fee tille estate taken, and Lessee shall receive all remaining awards and other 
compensation or Sll Ill S. 

9.3. Basis of Awards. All payments made for any raking or conveyance of the land as 
described in this Article 9 shall be pa id to Lessor and Lessee hereby agrees that it shall have no 
claim to any such awards pa id to Lessor for the taking of Lessor's fee simple estate, Damages, if 
any, authorized for the loss of Lessee's leasehold estate shall be determined by the laws of Utah. 
Lessee shall have the right to ful l recovery of the costs of improvements located on the Premises. 
Lessee shall have the right to full recovery of the costs of improvements located on the Premises. 

10.1. Water Rights. 

ARTICLE 10 
ADDITIONAL COVENANTS 

(a) Water Rights in Name of Lessor. Any new appropriation of water rights for use 
in association with this lease or operations upon the Premises shall be made in the name 
of Lessor and shall be considered an appurtenance to the Premises. Lessee shall have Ihe 
r ight to use such water right at no cost during the term of this Lease. Upon termination of 
the Lease, Lessee shall make all necessary filings to confirm Lessor's ownership of such 
rights. 

(b) Option to Purchase. If Lessee purchases or acquires an existing water right for 
use in assoc iation with this lease or operations upon the Premises, Lessor shall have the 
option to acquire that portion of such water right as was used on the Premises upon 
expiration or termination of tbis Lease. The option price for such water right shall be the 
fair market value of the water right as of the date of expiration or tennination of this 
Lease. Upon expiration or termination of this Lease, Lessee shall notify Lessor in writing 
ofal! water rights purchased or acquired by Lessee for operat ions on the Premises and its 
estimate of the fair market value of such water right. Lessor shall then have fOl1y~five 
(45) days to exercise its option to acquire the water by payment to Lessee of the 
estimated fair market value, If Lessor disagrees with Lessee's estimate of fair market 
value, Lessor shall notify Lessee of its disagreement within the 45 day option ex.ercise 
period. The fair market value of the water right shall then be appraised by a single 
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appraiser mutually acceptable to both parties, which appraisal shall he final and not 
subject to review or appeul. If the parties cnnnot agree upon the choice of an appraiser, 
the nlir market value of the water right shall be determined by a court of competent 
jurisdic1i )11. Conveyance of any wale.r right pursuant to this pangraph shall be by quit 
claim deed. 

(c) Prora1ion in the -;'vent of Unitiz.atiqn. Not Applicahle 

10.2. Intermediate Reclamation. Upon completion of construction of individual cells or other 
facilities on the Premises, Lessee shaH reclaim disturbed areas not required for continuing 
operations by leveling, seeding and other reasonably necessary steps to prevent soil erosion, 
ensure the establishment of suitable vegetation, and control noxious weeds and pests. 

10.3. Waste Certification. The Lessee shall provide upon any transfer of operation, assignment 
of rights, permanent cessation of operations, or lease termination, certification to the Lessor that, 
based upon a complete search of all the operatorfs records for the Lease, and upon its knowledge 
of past operations, there have been no reportable quantities of hazardous substances as defined in 
40 Code of Federal Regulations §302.4, or used oil as defined in Utah Administrative Code 
R315- 15, discharged (as defined at 33 U.S.C. § 1321 (a)(2)), deposited or released within the 
Premises, either on the surface or underground, and that all remedial actions necessary have been 
taken to protect human health and the environment with respect to such substances. Lessee shall 
additionally provide to Lessor a complete list of a11 hazardous substances, hazardous materials, 
and their respective Chemical Abstracts Service Registry Numbers, used or stored on, or 
delivered to, the Premises. Such disclosure will be in addition to any other disclosure required 
by law or agreement. 

10.4. Bonding. Lessee shall comply with all bonding requirements estab1ished for the Facility 
by the UDOGM in conjunction with the Mine Permit. Upon notice to Lessee, the Lessor may, in 
its reasonable discretion, determine that any bond on file is insufficient to protect Lessor's 
interests. In such an event the Lessor shall enter written findings as to the basis for ca1culation of 
the perceived insufficiency and enter an order requiring Lessee to execute and file with the 
Lessor a good and sufficient bond or other financial guarantee acceptable to Lessor in order to 
guarantee Lesseefs performance of all covenants and obligations under this Lease, including 
reclamation pursuant to Section 12.2. The bond shall remain in full force and effect W1til 
liability thereunder is released by Lessor. Lessee shall file any required additjonal bond with 
Lessor within thirty (30) days after demand by Lessor. Lessor may increase or decrease the 
amount of any additional bond from time to time in accordance with the same procedure. 

10.5. Survey Monuments. Lessee shall take reasonable precautions to protect, in place, all 
public land survey monuments and private property corners. 

10.6. Fencing. Lessee may fence any portion of the Premises at its own expense. In the event 
Lessee erects any fencing, Lessee agrees to provide gated access at reasonable locations to 
Lessor and to any lessees or permittees granted rights or access to or across the Su~ject Property~ 
or any part thereof, by Lessor pursuant to Section 1.4. Lessee shall take appropriate steps, 
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including fen c.ing, to SeCtlfe such ponds, structures and facilities from unauthorized access and 
prevent Joss or wi Idli re. 

10.7. Prior Improvements.. If exis1ing fences, f[lngc improvemen1 pr0jccts, or other prior 
improvements currently ex isl on the Premises by authority of the Lessor, Lessee shall allow the 
owner of sllch improvements to remove them within ninety (90) days of notice from Lessee, with 
a copy or such notice to Lessor. 

ARTICLE t t 
DEFAIJLT 

1 1.1. -'vents of Default. Any of the following occurrences or acts shall constitute an event of 
default (tlEvents of Defaulttl ) under this Lease: 

(a) Breach of Obligations. If Lessee shall fail to: 

(i) Pay any Minimum Rent, Additional Rent or other sum, within ten (10) 
days of the date such payment is due; or 

(ii) Provide any insurance coverage as required by this Lease, within ten (10) 
days of written request, or 

(iii) Observe or perform any other provision hereof and such failure shall 
continue for thirty (30) days after notice to Lessee of such failure or such 
longer period as reasonably may be required to cure such default if the 
same cannot be cured within such 30 day period and Lessee commences to 
effect the cure within such 30 day period and diligently pursue such cure 
thereafter. 

(b) Bankruptcy. If Lessee shall file a petition in bankruptcy or for reorganization or 
for an arrangement pursuant to any federal or state bankruptcy law or any similar federal 
or state law, or shall be adjudicated a bankrupt or shall make an assignment for the 
benefit of creditors or shall admit in writing its inability to pay its debts generally as they 
become due, or if a petition or answer proposing the adjudication of Lessee as a bankrupt 
or its reorganization pursuant to any federal or state bankruptcy law or any similar federal 
or state law shall be filed in any court and Lessee shall consent to or acquiesce in the 
filing thereof or such petition or answer shall not be discharged or denied within sixty 
(60) days after the occurrence of any of the foregoing; 

(c) Other Insolvency Events. If a receiver, trustee or liquidator of Lessee or of all or 
substantially all of the assets of Lessee or of the Premises or Lessee1s leasehold interest 
therein shall be appointed in any proceeding brought by Lessee, or if any such receiver, 
trustee or liquidator shall be appointed in any proceeding brought against Lessee and 
shall not be discharged within sixty (60) days after the occurrence thereof, or if Lessee 
shall consent to or acquiesce in such appointment; or 
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(d) Ah:lllLlolllllcnL If. follnwing cnmmcm:cmcnt ofdcvdopmcnl ofl hc Premlscs [Inti 

al any time thcrcalicr during the Lease Term. Lessee sha ll abandon the Prcmises. wilh 
Lcssee's cessalion of opl'ralions for II period or ninelY (90) cnnsel:Ulive Jays 10 be 
all1clusive evidence Ihallh(' Premises have been ahamloncd. 

11.2. Rl'.Jnedicl'. If an Evc.nl of Dl:fmdl shull have happened and he continuing. Lessor shall 
have the following ri ghls [lnd rcmedics. to th e maximum cxlcnl availahle or pcrmilled lInd!.'r 
applic[lhle law: 

(a) Right to Term inate. Lessor shall have the right to give Lessee notice of Lessor's 
term ination or the Lease. Upon the giving of such notice, the term of this Lease and the 
estate hereby granted shall expire and term inate on the dale set fOl1h in such notice as 
fu lly and completely and with the same effect as if such date were the date herein fixed 
fo r the exp iration of the Lease Term, and all rights of Lessee hereunder shall expire and 
term inate, but Lessee shall remain liable as hereinafter provided. 

(b) Right to Re-enter. Lessor shall have the immediate right, whether or not the term 
of this Lease shall have been terminated pursuant to Section 11.2(a), to re-enter and 
repossess the Premises by summary proceedings, ejectment, any other legal action or in 
any lawful manner Lessor determi nes to be necessary or desirable and to remove all 
persons and property therefrom. No such re-entry or repossession of the Premises shall 
be construed as an elect ion by Lessor to tenninate the tenn of th is Lease unless a notice 
of such termi nation is given to Lessee pursuant to Section 11.2(a). 

(c) Reletting of the Premises. At any time or from time to time after the re-entry or 
repossess ion of the Premises pursuant to Section 11.2(b), whether or not the term of this 
Lease shall have been te rminated pursuant to Section 11.2(3), Lessor shall use reasonable 
efforts to re let the Premises for the account of Lessee at a rent which is reasonable in 
light of the then existing market conditions in the community, in the name of Lessee or 
Lessor or otherwise, without notice to Lessee, fo r such tenn or terms and on such other 
conditions and for such uses as Lessor, in its absolute discretion, may determine, Lessor 
may collect and receive any rents payable by reason of such reletting. 

(d) No Release. No expiration or telmination of the term of this Lease pursuant to 
Section 11.2(a), by operation of law or otherwise, and no re-entry or repossession of the 
Premises pursuant to Sect ion 11.2(b) or otherwise, and no relening of the Premises 
pursuant to Section 11.2(c) or otherwise, shall relieve Lessee of its liabilities and 
obl igations hereunder, all of which shall survive such expiration, termination, re -entry, 
repossession or reletting. 

11.3. Remedies Not Exclusive. No right or remedy herein conferred upon or reserved to 
Lessor is intended to be exclusive of any other right or remedy, and each and every right and 
remedy sha ll be cumulative and in addition to any other right or remedy given hereunder, or now 
or hereafter existing by law, in equity or by statute. 
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11.4 . I CSSOf Bre.ac.h. Should Lessor be in default of it .. obligations under thi . Leas!;, Lessee 
shall III tii'y Lessor r such ddault in writing. Should slIch def()ult c.ont jnue for more than thirty 
(30) days aller I essor's receipt or such notice, or if slIch default cannot be cured within thirty 
(30) days should cs~or have failed to c.ommem:·c and be diligently prosecuting the cure of such 
dej~llI1t, Lessee shall have, as its sole nnd exclusive remedy under this Lease, the right to file suit 
ag<linst. I essor in a couti. of competent jurisdiction for specific peri'0I111anCe or damages, as the 
case may be.. NOt\,vi1hstanding the. foregoing, in no event shall Lessee be allowed to any offset or 
abatement of any rental amounts hereunder, nor shall Lessee be allowed to terminate this Le8se, 
except as specifically provided herein. Not.withstanding anything contained herein to the 
contrary, Lessee agrees to look solely to the estate and property of the Lessor in the Premises, 
and subject to the prior rights of any mortgage or beneficiary of any trust deed or any security 
interest on the same, for the collection of any judgment (or other judicial process) requiring the 
payment. of money by Lessor in the event of any default or breach by Lessor with respect to any 
of t.he terms, conditions and covenants of this Lease to be observed and/or performed by Lessor, 
and no other assets of Lessor shall be subject to levy, execution or other procedures for the 
satisfaction of Lessee's remedies. 

11.5. Force Majeure. If either Patiy, without fault or negligence by such Party, is rendered 
unable by Force Majeure, as defined herein, to perfoml any obligation of under this Lease, other 
than Lessee's obligation to pay Minimum Rent, Additional Rent, or other consideration, 
including late fees, then upon such Party promptly giving written notice to the other Party, the 
performance of such obligation shall be suspended during the period of time the inability to 
perform continues as a result of an event of Force Majeure, and such Patiy shaH be relieved of 
liability for its failure to perform during such period of time; provided that the Party asserting an 
inability to perform shall use its best efforts to correct such inability and to resume promptly its 
performance as required under the Lease. The term Force Majeure shall mean causes or events 
such as an act of God, act of civil or military authority, fire, epidemic, flood, earthquake, riot, 
war, terrorism, sabotage, or other similar cause or event not within such Party's reasonable 
control, but not including generalized economic condi60ns, recession, or depression. The 
written notice provided under this Paragraph shall set forth the particular nature and 
circumstances of the Force Majeure, the expected effect of the Force Majeure on the Party's 
performance under the Lease, and the expected date the Party will resume performance. 

ARTICLE 12 
OBLIGATIONS ON LEASE TERMINATION 

12.1. IInprovements. Upon the tennination of this Lease for any cause whatsoever, Lessee 
shall upon request of Lessor immediately surrender peaceable possession of the Premises 
including all buildings, structures, fixtures and other improvements (collectively, the 
"Improvements") then located thereon, but not including personal property, in a good, clean 
and useable condition (ordinary depreciation, reasonable wear and tear, casualty loss, and 
condemnation loss excepted). In the event Lessor chooses not to retain the Improvements upon 
the termination or early expiration of the Lease, Lessee shall remove the Improvements within 
ninety (90) days of notice from the Lessor requiring such, and reclaiIn the Premises in 
accordance with Section 12.2. Removal of the Improvements and restoration of the Premises 
shall be at Lessee's sole cost and expense. In the event that Lessee fails to remove the 
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1rnrrovemcn1s upon noti ce fi-om I.,cssor, Lessor milY do so, in which casc Lessee shall reimburse 
I A.!ssor for all reasonable costs of removal and rcstoration. 

12.2. Rcc.iam[llion . llpon 1erm jl1'ltion of this Lease, Lessee shal1 rcc.laim the Premises hy 
properly removing :1.ructufcS, equipment ilnd debris, recontouring the Premises to their 
apprnx ima1e original ('.on1011r, burying the iron precipi1ate material under at least four feet (4 ') or 
c(111h and rcvegctating the Premises, as neccssnry in the reasonahle judgment of L,essor to 
prevent so il er sion, ensure the establi shment of suitable vegetation, and control noxiolls weeds 
and pests. essee shall further abate any hazardous condition on or associated with the Premises. 
Lessee's shall comply with all reclamation requirements set forth in the Mining Plan as well as 
any other requirements by applicable governmental authorities including UDOGM. Lessee and 
representatives of all governmental agencies having jurisdict.ion shall have the right to re-enter 
the Premises for reclamation purposes for a reasonable period after termination of the Lease. In 
the event that the leasehold in the Premises is taken by condemnation, as provided in Article 9, 
Lessee is relieved of its reclamation obligations under the Lease; and the costs of reclamation 
shall be borne by the Condemning Authority. 

ARTICLE 13 
GENERAL PROVISIONS 

13.1. Waiver of Breach. No waiver of the breach of any provisions of this Lease shall be 
construed as a waiver of any preceding or succeeding breach of the same or any other provision 
of this Lease, nor shall the acceptance of rent by Lessor during any period of time in which 
Lessee is in default in any respect other than payment of such rent be deemed to be a waiver of 
such default. 

13.2. Notices. Notices shall be in writing and shall be given by (a) personal delivery, (b) 
deposifln the United States mail, certified mail, return receipt requested (which receipt shaH be 
preserved as evidence of delivery), postage prepaid, or c) overnight express delivery service~ 
addressed or transmitted to Lessor and Lessee at the following addresses, or to such other 
addresses as either party may designate to the other in a writing delivered in accordance with the 
provisions of this Section: 

If to Lessor: 

If to Lessee: 

School and Institutional Trust Lands Administration 
Attn: Assistant Director - Surface 
675 East 500 South, Suite 500 
Salt Lake City, Utah 84102 

Genwal Resources, Inc. 
P.O. Box 910 
East Carbon, Utah 84520 

All notices shall be deemed to have been delivered and shall be effective upon the date on which 
the notice is actually received, if notice is given by personal delivery or by overnight express 
delivery service, or on the third day after mailing if notice is sent through the United States mail. 
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J 3.3. Attornc "s Fees . If any action is hrought by any purty to this Lease in respect )f its right. 
under this I ease, the prevailing rarty shall be entitled to reasonable attorney's fees and court 
costs as determined by the court. In the event that. any person who shall not be a party to this 
I ,(.:'C1se shall institute an action against a party to this Lease in which the other party to this Lease 
shall be involuntarily and without calise joined as a party~ the party against whom said action is 
insti1u1cd shall reimburse the other rarty to this Lease for all altomey's fees incuned by sllch 
party in connection therc\vith . 

13.4. Severabilit.y. The invalidity of any provision of this Lease, as detennined by a court of 
compet.ent. jurisdiction, shall in no way affect. the validity of any other provision hereof. 

13.5. Recording. A Memorandum of this Lease may be recorded after execution of this Lease. 

13.6. Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but 
shall, wherever possible, be cumulative with aJl other remedies hereunder or at law or in equity. 

13.7. Construction. The titles which are used following the number of each Section are so used 
only for convenience in locating various provisions of this Lease and shall not be deemed to 
affect the interpretation or construction of such provisions. The parties acknowledge that each 
party and its counsel have reviewed and revised this Lease. This Lease shall not be construed for 
or against Lessor or Lessee. References in this Lease to "Sections" and "Articles" refer to the 
Sections and Articles of this Lease unless otherwise noted. 

13.8. Lessor's Consent. Whenever this Lease provides for or requires the consent or approval 
of Lessor, such consent or approval may be given or withheld in the sole and absolute discretion 
of Lessor, unless a standard of reasonableness is expressly stated. 

13.9. Successors. Subject to the restrictions contained in Article 7, this Lease and all of 
provisions hereof shall be binding upon and inure to the benefit of the successors and assigns of 
Lessor and Lessee. 

13.10. Governing Law; Venue. The terms, conditions, covenants, and agreements herein 
contained shall be governed, construed, and controlled according to the laws of the state of Utah. 
Any action brought in connection with this Lease shall be brought in the Third District Court for 
Salt Lake County, Utah, subject, however, to any legal requirement for prior exhaustion of 
administrative remedies. 

13.11. Broker's Commission. Lessee and Lessor represent and warrant to each other that there 
are no clailTIS for brokerage commissions or finder's fees in connection with this Lease and each 
agrees to indemnify the other for, from and against all liabilities arising from any claims, 
including any attorney's fees connected therewi.th, relating to claims arising out of the other's 
actions. 

13.12. Time is of the Essence. Time is of the essence of this Lease and in the performance of all 
of the covenants and conditions hereof. 
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.:...:...=;..:..:::..;..::.;::.::.:.:;:.:,.:.~..::::.o..:...f ...::..;tl,-,-le=-' -=-P..:.::a~r1ies . The relationship of the parties hereto is that of less )r and 
Lessee, and it is expressly understo d and agreed that Lessor does not in any way. nor or any 
purpose, become a partner or Lessee or a joint venturer with Lessee in the conduct of Lesseels 
business, or otherwise, and that th e. provisi ns of' any agrc.emenl between Lessor and Lessee 
relating 1.0 rent arc made solely for the purpose of providing a method whereby rental payments 
arc to be measured and ascertained. 

13.14. Time Periods. In the event the time for the performance or any obligation or the taking of 
any action hereunder expires on a Sat.urday, Sunday or legal holiday, the time for performance or 
taking such action shall be extended to the next succeeding day which is not a Saturday, Sunday 
or legal holiday. 

13.15. Quitclaim. At the expirat.ion or earlier termination of this Lease, Lessee shall execute, 
acknowledge and deliver to Lessor, within five (5) days after written demand, from Lessor to 
Lessee, any quitclaim deed or other document deemed necessary or desirable by Lessor's counsel 
to remove the cloud of this Lease and the limited right of first refusal granted hereunder frolll the 
real property subject to this Lease. 

13.16. Tax and Zoning Immunity. Nothing contained in this Lease shall be deemed to constitute 
a waiver of applicable laws providing tax and zoning immunity to state property or any interest 
therein or income therefrom. 

13.17. No Waiver of Sovereign Immunity. By this Lease, Lessor does not waive, limit, or 
modify any sovereign immunity from suit except as specifically provided herein. 

13.18. Entire Agreement. This Lease sets forth all the promises, inducements, agreements, 
conditions, and understandings between Lessor and Lessee relative to the Premises, and there are 
no promises, agreements, conditions, or understandings, either oral or written, express or 
implied, between them other than are set forth therein. No subsequent alteration, amendment, 
change, or addition to this Lease shall be binding upon Lessor or Lessee unless in writing and 
signed by each of them. 
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IN WITNESS WHFJ{EOF., the parties hereto have execut ed thi s Lease on the da y and year fi rst 
written nbove. 

APPROVED AS TO FORM: 
MARK L. SHURTLEFF 
ATTORNEY GENERAL 

By: kc2~~ 
Special ASsIstant Attorney Genera] 

LESSOR: 

STATE OF UTA I, SCI tOOL AND 
INSTITUTIONA L TRll ST LANDS 
ADMINI STRATION 

By: /~k __ _ 
Kevin S. Carter, Director 

LESSEE: 

GENWAL RESOURCES, INC. 

By: 
Its: 
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STATE OF UTAH 
: SS. 

OUNTY OF SALT l.AKE 

11 the -cL day of___ - . ~t.!Lk~ ____ ._. _____ .' 20 I! , appeared hefore me ~ 
:l.. 

Kevin S. Carter, the. Dire.ctor oCthe S hool and 1l~tu1ional 'rrust Lands Administration of the 
State 0 r Utah (S ITLA), who, h is identity and position having been satisfactori Iy estahl ishcd to 
me, aflirmed 10 me upon oath that the governing body of SITLA, has authorized him to execute 
the foregoing Special Use Lease Agreement No. 1708, and did duly acknowledged in my 
presence having executed the same for the purpose stated therein. 

Seal : 

Notary Public 

.,
.. LINDA BIANCHI 
, Notary Public State of 011" m My Ccmm. Exp: Feb. 1. 201. 
. ' Comm. Number: 60SHI 

STATE OF iifttJL; ) 
COUNTY OF &Jx;iL; ) ss. 

Onthis~ day of ~J;eA > , 2011, appeared before me 

(name) ,.i:Ju;2ti W ~ , the (tilie) --I-fdt~· ~'j=~:...¥.' """""=...l"'"'"""'-____ _ 

of Genwal Resources, Inc., a Utah corporation, who, his/her identity and position having been 

satisfactorily established to me, affirmed to me upon oath that the governing body of Genwal 

Resources, Inc. has authorized him/her to execute the foregoing Special Use Lease Agreement 

No. 1708, and did duly acknowledged in my presence having executed the same for the purpose 

stated therein. 

Seal: I ' 
I 
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EXHIBIT A 

LEGAL DESCRIPTION 

Townshi) 17 South R~JLEast~ SLB&M. 
Sect.ion 5: Lot 6 (within) 

Beginning at a point. located S89°55'W a distance of 348.68 feet from the northeast con1er of Lot 
6 within Section 5, Township) 7 South, Range 8 East, of the SLB&M to the east edge of the Old 
Construction Road~ thence S61 °55'04"E a distance of24.47 feet; thence S72°25'21 "E a distance 
of23.90 feet; thence S64°24'35"E a distance of21.03 feet; thence S50052'27"E a distance of 
20.76 feet; thence S35°44'44"E a distance of 55.91 feet; thence S02°28'53"W a distance of 44.5 1 
feet; thence S73° 13'SS"E a distance of 89.66 feet; thence S60° IS'20"E a distance of 43.41 feet; 
thence S41 ° 13'26" E a distance of 32.S3 feet; thence S31 °03'49"E a distance of 59.87 feet ; thence 
S 10°41 '32"E a distance 66.67 feet; thence SO 1 °SS'27"E a distance of 79.97 feet; thence 
SI ]0IS'16"E a distance of60.90 feet; thence S)8°48'S8"W a distance of28.67 feet; thence 
S41 °3S'52"W a distance of29.99 feet; thence SS3°S4'34"W a distance of28.12 feet; thence 
S47°10'44"W a distance of6.91 feet; thence West a distance of601.02 feet; thence 
N52°12'01"W a distance of270.05 feet; thence N49°44'24"E a distance of 101.47 feet; thence 
N50004'42''E a distance of95.86 feet; thence N49°46'07"E a distance of 88.53 feet; thence 
N52°15'08"E a distance of91.68 feet; thence N53°24'39"E a distance of73.72 feet; thence 
N53°38'OO"E a distance of 134.79 feet; thence East a distance of 99.89 feet to the point of 
beginning. Containing 7 .32 acres, more or less. 
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Introduction 

Proposed U.S. Forest Service Special Use Permit 
for the Crandall Canyon Mines' Surface Facilities 

UtahAmerican Energy, Inc. is requesting a Special Use Permit for the northern portion of the 
surface facilities at the Crandall Canyon Mines (UDOGM Permit Number C/015/032), located 
within the Manti-La Sal National Forest. The mine site is positioned in northwest Emery 
County, Utah. After recent federal lease relinquishments, UtahAmerican Energy has learned that 
we no longer have the legal right to enter the northern portion of our surface facilities at the 
Crandall Canyon mine complex. These facilities are currently maintained by UtahAmerican 
Energy and used for operations to dewater the Crandall Canyon Mine. After discussions with the 
Bureau of Land Management (BLM) and the Utah Department of Oil, Gas and Mining 
(UDOGM), it was determined that a special use permit from the U.S. Forest Service is needed by 
UtahAmerican Energy to continue use of the northern portion of the existing facilities. 

History 
Coal mining has been conducted in Crandall Canyon since 1939, with a lull from 1955 to 1983. 
In 1997, a major expansion of the surface facilities was performed in order to accommodate 
longwall mining at the Crandall Canyon # 1 Mine by Genwal Resources, Inc. A second mine, the 
South Crandall Canyon Mine, commenced mining operations shortly thereafter in the southern 
slope of Crandall Canyon. The Crandall Canyon # 1 and South Crandall Canyon Mines utilized 
the same surface facilities for their respective operations. Due to economic conditions, the South 
Crandall Canyon mine was idled in 2006, while the Crandall Canyon Mine continued mining 
operations. 

In 2006, Utah American Energy, Inc. acquired several local mines, including the Crandall 
Canyon Mines. UtahAmerican Energy continued mining operations at the Crandall Canyon site 
until August 2007, when an accident forced the closure of the Crandall Canyon #1 Mine. 

In 2013, UtahAmerican Energy, Inc. relinquished all of the federal and state coal leases related to 
the Crandall Canyon # 1 Mine, while retaining the coal leases for the South Crandall Mine, which 
has been renamed the Princess Mine. When the federal coal leases for the Crandall Canyon # 1 
Mine were relinquished by the Bureau of Land Management (BLM), the surface rights to the 
northern portion of the surface facilities and disturbance reverted back to the U.S. Forest Service. 
Due to circumstances beyond our control, the legal right to access the north portion of the 
surface facilities was included in the relinquishment, and UtahAmerican Energy's right to access 
and maintain the north portion of the Crandall Canyon Mines' surface facilities was removed. 
All entities involved with the lease relinquishments believed the surface facilities were excluded 
from the relinquishment, and UtahAmerican Energy would maintain the legal right to access and 
utilize the existing facilities. In reality, UtahAmerican Energy lost the legal right to enter our 
facilities due to these relinquishments. 

Summary and Conclusion 
Coal mining operations in Crandall Canyon, Utah have been occurring since 1939, with a major 
expansion ofthe surface facilities in 1997. The existing surface facilities utilized by two 
separate mines have been in existence for nearly twenty years. Recently, UtahAmerican Energy, 
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Inc. has learned that we no longer have the legal right to enter the northern portion of these 
facilities due to an oversight when federal coal leases were relinquished. 

The existing Crandall Canyon surface facilities are currently used to dewater the sealed Crandall 
Canyon #1 Mine. The northern portion of the complex contains the portals and water treatment 
facility for the Crandall Canyon # I Mine. Furthermore, several buildings and support facilities 
are located in the northern portion of the site. This is the portion where we have lost our legal 
access. 

In addition, UtahAmerican Energy, Inc. plans to resume mining in the Princess Mine (formerly 
the South Crandall Mine) when economic and market conditions become more favorable. At 
that time, the existing surface facilities will become vital to the coal production at the Princess 
Mine. However, without the legal right to enter our facilities, UtahAmerican Energy cannot 
utilize this existing complex for its intended purpose, to support the mining operations. Thus, the 
need for a special use permit. Additionally, as the northern facilities are currently used by 
UtahAmerican Energy to dewater the Crandall Canyon # 1 Mine, an expedited review for the 
permit is requested as continued operations are required. 
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Proposed U.S. Forest Service Special Use Permit 
for the Crandall Canyon Mines Surface Facilities 

Proposed Legal Description: 

Beginning at a point located 310.0 feet N8r57'09"E from the quarter comer and along the south 
border of Lot 6 in Section 5, Township 16 South, Range 7 East, SLBM; thence N02°02'51"W 
300.0 feet; thence N87°5T09"E 1015.48 feet to the border between Lots 6 and 9; thence 
N87°5T09"E 89.45' to the western boundary of an existing U.S. Forest Service Special Use 
Permit; thence S02°38'W 303.29 feet to the south border of Lot 9; thence S89°44'40"W 73.02 
feet to the southwest corner of Lot 9; thence S87°5T09"W 1 007.20 feet to the point of 
beginning. 

Proposed permit area is 7.53 acres. 
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Proposed U.S. Forest Service Special Use Permit 
for the Crandall Canyon Mines Surface Facilities 

Proposed Legal Description: 

Beginning at a point located 310.0 feet N87°57'09"E from the quarter corner and along the south 
border of Lot 6 in Section 5, Township 16 South, Range 7 East, SLBM; thence N02°02'51"W 
300.0 feet; thence N87°57'09"E 1015.48 feet to the border between Lots 6 and 9; thence 
N87°57'09"E 89.45' to the western boundary of an existing U.S. Forest Service Special Use 
Permit; thence S02°38'W 303.29 feet to the south border of Lot 9; thence S89°44'40"W 73.02 
feet to the southwest corner of Lot 9; thence S87°57'09"W 1007.20 feet to the point of 
beginning. 

Proposed permit area is 7.53 acres. 
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OCT 1 9 2016 
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Introduction 

Proposed U.S. Forest Service Special Use Permit 
for the Crandall Canyon Mines' Surface Facilities 

UtahAmerican Energy, Inc. is requesting a Special Use Permit for the northern portion ofthe 
surface facilities at the Crandall Canyon Mines (UDOGM Permit Number C/0151032), located 
within the Manti-La Sal National Forest. The mine site is positioned in northwest Emery 
County, Utah. After recent federal lease relinquishments, UtahAmerican Energy has learned that 
we no longer have the legal right to enter the northern portion of our surface facilities at the 
Crandall Canyon mine complex. These facilities are currently maintained by UtahAmerican 
Energy and used for operations to dewater the Crandall Canyon Mine. After discussions with the 
Bureau of Land Management (BLM) and the Utah Department of Oil, Gas and Mining 
(UDOGM), it was determined that a special use permit from the U.S. Forest Service is needed by 
UtahAmerican Energy to continue use of the northern portion of the existing facilities. 

History 
Coal mining has been conducted in Crandall Canyon since 1939, with a lull from 1955 to 1983. 
In 1997, a major expansion of the surface facilities was performed in order to accommodate 
longwall mining at the Crandall Canyon # 1 Mine by Genwal Resources, Inc. A second mine, the 
South Crandall Canyon Mine, commenced mining operations shortly thereafter in the southern 
slope of Crandall Canyon. The Crandall Canyon # 1 and South Crandall Canyon Mines utilized 
the same surface facilities for their respective operations. Due to economic conditions, the South 
Crandall Canyon mine was idled in 2006, while the Crandall Canyon Mine continued mining 
operations. 

In 2006, UtahAmerican Energy, Inc. acquired several local mines, including the Crandall 
Canyon Mines. UtahAmerican Energy continued mining operations at the Crandall Canyon site 
until August 2007, when an accident forced the closure of the Crandall Canyon #1 Mine. 

In 2013, UtahAmerican Energy, Inc. relinquished all of the federal and state coal leases related to 
the Crandall Canyon #1 Mine, while retaining the coal leases for the South Crandall Mine, which 
has been renamed the Princess Mine. When the federal coal leases for the Crandall Canyon # 1 
Mine were relinquished by the Bureau of Land Management (BLM), the surface rights to the 
northern portion of the surface facilities and disturbance reverted back to the U.S. Forest Service. 
Due to circumstances beyond our control, the legal right to access the north portion ofthe 
surface facilities was included in the relinquishment, and UtahAmerican Energy's right to access 
and maintain the north portion of the Crandall Canyon Mines' surface facilities was removed. 
All entities involved with the lease relinquishments believed the surface facilities were excluded 
from the relinquishment, and UtahAmerican Energy would maintain the legal right to access and 
utilize the existing facilities. In reality, UtahAmerican Energy lost the legal right to enter our 
facilities due to these relinquishments. 

Summary and Conclusion 
Coal mining operations in Crandall Canyon, Utah have been occurring since 1939, with a major 
expansion of the surface facilities in 1997. The existing surface facilities utilized b~ffi :()RPORATED 
separate mines have been in existence for nearly twenty years. Recently, UtahAmencan IThergy 
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Inc. has learned that we no longer have the legal right to enter the northern portion of these 
facilities due to an oversight when federal coal leases were relinquished. 

The existing Crandall Canyon surface facilities are currently used to dewater the sealed Crandall 
Canyon # 1 Mine. The northern portion of the complex contains the portals and water treatment 
facility for the Crandall Canyon #1 Mine. Furthermore, several buildings and support facilities 
are located in the northern portion of the site. This is the portion where we have lost our legal 
access. 

In addition, UtahAmerican Energy, Inc. plans to resume mining in the Princess Mine (formerly 
the South Crandall Mine) when economic and market conditions become more favorable. At 
that time, the existing surface facilities will become vital to the coal production at the Princess 
Mine. However, without the legal right to enter our facilities, UtahAmerican Energy cannot 
utilize this existing complex for its intended purpose, to support the mining operations. Thus, the 
need for a special use permit. Additionally, as the northern facilities are currently used by 
UtahAmerican Energy to dewater the Crandall Canyon # 1 Mine, an expedited review for the 
permit is requested as continued operations are required. 

INCORPORATED 
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Authorization [I): PRI 1601\ 
Contacl Name: GENWAL RESOURCES 
Expiration Datc: 1213 112022 
Use Code: 521 

U.S. DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

SPECIAL USE PERMIT 

FS-2.700-4 (Y. 01/2014) 
OM B 0596-0082 

Authority: ORGANIC ADMINISTRA nON ACT June 4, 1897 

Genwal Resources, Inc, a subsidiary of UtahAmerican Energy, Inc, of PO Box 910, East Carbon, Utah 84520 
(hereillafter "the holder") is authorized to use and occupy National Forest System lands in the Manti-La Sal 
National Forest, Ferron-Price Ranger District unit of the National Forest System, subject to the terms and 
conditions of this special use permit (the permit). 

This permit covers 7.53 acres, more or less, and is located in Lots 6 and 9 (SW~NWy,;) of Section 5, 
Township 16 South, Range 7 East, Salt Lake Base Meridian, Emery County, Utah (lithe permit area"), as 
shown on the attached vicinity map and facilities diagram, Appendix A and B. 

This pennit is issued to provide right-of-entry for the Crandall Canyon Mine Surface Facilities currently 
existing on Forest Service property with operations under UDOGM Permit #CI015/032. The facilities are 
located on a relinquished federal coal lease area (UTSL-062648) and include the following: shop, ventilation 
fan, rock-elust silo, power center, two power poles, offices and bathhouse (underground), intake pOltal, belt 
portal, fan portal, portal access road, mine belt, visual disconnect, warehouse and office building, 4500-gallotl 
culinary wuter tank, shotcrete, purt3 shed, mug tank, concretc barricade, concrete dumpster pad, iron treatment 
shed, water treatment basin, sediment pond, culvert, and energy dissipater for Crandall Creek. 

The holder will noti fy the District Ranger of any clwnges occurring to the facilities or the reclamation plans. 

TERMS AND CONDITIONS 

I. GENER.J\.L TERMS 

A. A THORITY. This permit is issued pursllant to the Organic Administration Act of June 4, 1897 and 
36 CFR Part 251, Subpart B, as amended, and is subject to their provisions. 

B. AUTHORIZED OFFICER. The authorized officer is the Forest Supervisor or a sutN® 
delegated authority. 

C. TERM. This permit shall expire at midnight on 12/3112022. .~ j V' U 5 Zni9 l'~ _",13 u 

D. R A 'WAL. This permit. is not renewable. Prior to expiration of this permit, tlle[iil)\fd6r "l ' la~f11¥I'Jfd\~jnjng 
new permit that would renew the llse and OCClLpc1l1CY authorized by this permit. Applications for a new pennil 
mllst be submitted at \east 6 months prior to expiration of this permit. Renewal of the use and occupancy 
authorized by this permit shall be at the sole discretion of the authorized officer. At a minimum, before 
renewing the use and occupancy authorized by this permit, the authorized officer shall require that (I) the use 
and occupancy to be authorized by the new permit is consislent with the standards and guidelines in the 
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applicable landmanagclllellt plan; (2) the type oruse and occllpancy to be authorized by the new permit is the 
same as the type of use and occupancy (lulhorized by this permit; and (3) the holder is in compliance with all 
the terms of this pcrmit. The authorized officer may prescribe new terms ,mel conditions when a new permit is 
issilecl. 

E. A IEN DI rENT. This permit may be amended in whole or in part by the Forest Service when, at the 
discretion of the authorized oftker, such aClion is deemed necessal'y or desirable to incorporate new terms thal 
may be requirecl by law, regulation, directive, the applicable foresl land and resource management plan, or 
projects and activilies implementing a land management plan pursuant to 36 CFR Part 215. 

F. COMPLIANCE \VJTII LAWS, REGULATIONS, AND OTHER LEG REQUIREMENTS. In 
exercising the rights and privileges granted by this permit, the holder shall comply with all present and future 
feclerilllaws and regulations and all present and ti.lture state, county, and municipal laws, regulations, and 
other legal requirements that apply to the permit area, to the extent they elo not contlict with feclerallaw, 
rq;,'1tlation, or policy. The forest Service assumes no responsibility for enforcing laws, regulations, and other 
legal requirements that fall uncler the jurisdiction of other governmental entities. 

G. NON-eXCLUSI IJ: USE. The use or occupancy nuthorized by this permit is not exclusive. The Forest 
Service reserves the right of access to the permit area, including a continuing right of physical entry to the 
permit area for inspection, monitoring, or any other purpose consistent with any right or obligation of the 
United States uncler any law or regulation. The ForesL Service reserves the right to allow others to use the 
permit area in ,111y way that is !lot inconsistent with the holder's rights and privileges unclet' this permit, after 
consultation with all parties involved. Except for any restrictions that the holder and tbe 8uthorizecl officer 
agree are necessary to protect the installation and operation of authorized temporary improvements, the lands 
and waters covered by this permit shall remain open to the public for all18wful purposes. 

H. AS. IG ABILITY. This permit is not ass ignable or tmnsferable. 

I. TRANSFER OF TITLE TO THE IMPROVEMENTS. 

1. Notification of Transfcr. The holder shall notify the authorized officer when a tr811sfer oftitle to all 
01' part of the authorized improvements is contemplated. 

2. Trml. fer ofTilk. Any transfer of title to the improvements covered by this permit shall result in 
termination of the permit. The party who acquires title to the improvements must submit an 
application for a new permit. The forest Service is not bligaled to issue a new pern'lj ?" ~ <\L\.~.,. _. 
who 8cquircs title Lo the improvements. The authorized flie r shall determine that u, ' <¥l~rl:a iru FiA f ED 
meets requirements under applicablc fecleral regulations. 

J . ell NGE IN CONTl~OL OF THE BU 'IN' " TlTY. 
/\ ~ ii: fI a.; 2mg .\'.( ~l.J, .J U.J U I 

f'iiV .)f ')"1 G~~ & M' . 
1. !lallll (ify til ' auth rized [(icer whell <11: l ~ngc ' ln Inmg 
control of the business entity that holds this permit is contemplated. 
a, In the case of a corporation, control is an interest, beneficial or otherwise, or Sli Cticient outstanding 
voting securities or capital of the business so as to permit the exercise of managerial authority over the 
actions and operations of the corpomtion or election ofa majority of the board of directors of the 
corporation. 
b. In the case of a partnership, limitecl partnership, joint venture, or illCti vidual entrepreneurship, 
control is a beneficial ownership of or interest in the entity or its capital so as to permit the exercise of 
managerial authority over the nctiot1s and operations of the entiLy , 
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c. [n other circumstances, contro l is any arrangcmenl under which a third parly has the abil ily 10 

exercise management authority (wet' the actions or operations or the business. 

2. ElTcCI r 'flange ill onll'Ol. Any change in control of the business entity as detined in paragraph t 
of this clause shall result in termination of this permit. The party acquiring conlroll11ust submit an 
application for a special use permit. The Forest Set'vice is not obligaled to issue a new permit to the 
party who acquires control. The <luthOl'ized oftkcr shall determine whether the applicant meets the 
requirements established by applicable federal regulations. 

U. IMPROVEMENTS 

A. LIMJTA110N ON US ' . Nothing in this permit gives or implies permission to build or maintain any 
structure or facility or 10 conduct any activity, unless specifically authorized by this permit. Any llse not 
spec i tLcally authorized by this permit mList be proposed in accordance with 36 erR 251.54. Approval of slIch 
a proposal through issuance of a new permit or permit amendment is at the sole discretioll of the authorized 
officer. 

B. PLANS, All plnns for development, layout, constl1lction, reconstruction, or alteration of improvements in 
the permit area, as well as revisions to those plans must be prepared by a professional engineer, architect, 
landscape architect, or other qualified professional based Oil federal employment standards acceptable to the 
authorized officer. These plans and plan revisions must have written approval from the authorized officer 
before they are implemented. The authorized officer may require the holder to furnish as-built plans, maps, or 
surveys upon completion of the work. 

C, CONSTRUCTION. Any construction authorized by this permit shall commence by nia and shall be 
completed by n/a 

III. OPERATIONS. 

A. PEIUOD OF USE. Use or occupancy oCthe permit area shall be exercised at least 365 days each year. 

B, CO DITTON OF p. RATtON " The holder shall maintain the authorized improvements and permit 
area to standards of repair, Ol'derliness, nentness, sanitation, and safety acceptable to the authorized officer and 
consistent with other provisions of this permit. Stanclarcls are subj ect to periodic change by the authorized 
officer when deemed necessary to meet statutory, regulatory, or policy requirements or to protect national 
forest resources. The holder shall comply with inspection requirements deemed appropriate by the authorized 
offlcer. 

C. OPEl{ PLAN . The holder shall prepare and annually revise by 12/3112016 an operating plan. The 
opernting plan shall be preparecl in consultation with the authorized officer or the authorized oftLcer's 
designated representative and shall cover all operations authorized by this pennil. The operating plan shall 
outline steps the holder will take to protect public health and safety and the environment ancl shall include 
suftLcient detail and standards to enable the Forest Service to monitor the holder's operations for compliance 
with the terms and conditions or this permit. The operating plan shall be submitted by the holder and appl'Oved 
by the authorized officer or the authorized officer's designated representative prior to comm.encement of 
operations and shall be attached to this permit as an appendix. The authorized officer may require an annual 
meeling with the holder to discuss the terms and conditions of the permit or operating , ~t;B'F'fill llsc re.porlS;,., 
or other concerns etther party may have. PORAT :LJ 
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D. rNSPECTION BY THE FOREST SERVICE. The Fmest Service ShOll[ monitor the holckr's opcrations 
and reserves the right La inspect the permit area and transmission facilities at any time rOt' compliance with the 
terms of this permit. 'The holder's obligations under this permit are not contingent upon any duly of the Forest 
Service to inspect the perillit area or transillission facilities. A failure by the Forest Service or other 
governmental officials to inspecl is not a justification for noncomplii1l1ce with any of the terms ancl condilions 
or this permit. 

IV. RIGHTS AND LIABILITIES 

A. LEGAl, EFFft T I TlIE PERMIT. This permit , which is revocable ancl terminable, is not a cOlltract 
or a lease, but rather a feci era I license. The benefits and requirements conferred by this authorization are 
reviewable solely under the procedures set forth in 36 CFR 251, Subpart C and 5 U.S.c. 704. This permit c10es 
not constitute a contract for purposes of the Contmct Disputes Act, 41 U.S.C. 601. The permit is not real 
property, cloes not convey any interest in real property, and may not be llsed as collatend for a loan. 

B. ALJI) 0 TSTANDING RI lITS. This permit is subject to all valid outslanding rights. Valid 
outstanding rights include those derived under mining and mineral leasing laws of the United States. The 
United States is not liable to the holder for the exercise of any such right. 

C. ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS. The parties to this permit do not intend to 
confer any rights 011 any third pnrty as a beneficiary under this permit. 

D. " R ICES NOT PROVID j' D. This permit does not provide for the furnishing of road or trail 
maintenance, water, fire protection, search and rescue, or any other such service by a government agency, 
utility, association, or individual. 

E. RISK OF LOSS. The holder assumes all risk of loss associated with use or occupancy of the permit (lrea, 
including but not limited to theft, vanclalism, fire and (tIlY fire-fighting activities (including prescribed burns), 
avalanches, rising waters. winds, falling limbs Ol' trees, and other forces of nature. If authorized temporary 
improvemellts in tbe permit are<l are destroyed or substantially damaged, the authorized offlcer shall concluct 
an analysis to determine whether the improvements can be safely occupied in the future ancl whether 
rebllilding should be allowed. If rebuilding is not allowed, the permil shall terminate. 

F. DAMAGE TO UNITED STATES PROPERTY. The holder has an aftirmative duty to protect from 
cI<lmage the 1,l11d, property, and other interests of the United States. Damage includes but is not limited to fire 
suppression costs, damage to government-owned improvements covered by this permit, and all costs find 
damages associil tcd with or resulting from the release or threatened release of a hazardous material occurring 
during or as D result 0 f activities of the holder or the holder's heirs, assigns, agents, employees, contractors, or 
lessees on, or related to, the lands, property, and other interests covereel by this permit. For purposes or dause 
IV.F and section V, "hazarcloLls material" shall mean (a) any hazardous suoslc1l1ce under section 101(14) ofthc 
Comprehensive Environmental Response, Compensntion, and Liability Act (CERCLA), 42 U.S.c. § 
9601 (14); (b) any pollutant or cOlllmnillalll under section 10 I (33) of I3R LA, 42 U. S.C. § 960 I (33) ; (c) any 
petroleum producl or il d.erivative, including fut;l ~ it, and waste oils; and (d) any bazardod ' Q PORATED 
extremely hazardous substance, loxic sllbstan e, hHzarclous waste, ignitab Ie, reactive or corrosive I11Hteri(lls, 
pollllt~nt, C I1.taminant, element, COIllPOUlld: mixture, so illt ion or su~stal1ce that may pose a pres?-~I itr US 20'19 
pott:lllial hmwrd to human health or the envlronmenl under any applicable envlronmenlallaws. . 

r) ' ; ,",' ,.. 
1. The holder shall avoid damaging or contaminating the envirollment, including bur'n' {lr.n,ifed1tddi¢':' 8: Mininr '; 
soil, vegetation (sLich as trees, shrubs, ancl grass), surface water, and groundwater, dttring the holder's ' d 

use 01' occupancy of the permit area. [f the environment or any govcl'llment property covered by this 
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permit beeoll1cs damaged during tile llOlder's LLse or occupancy oflhe perl1lil area, the holder shall 
illlmediately repair the damage or replace the d8Ll1C1ged items to the s8tisfactioL1 of the authorized 
officer 811(1 at no expense to the United States. 

2. The holder shall be li8ble Cor all il~ury, loss, or damage, including fire suppression, prevcntion and 
control of the spread of invasive srecies, or other costs in connection with rehabilitation or restoration 
of natural resourccs associated with tllC use or occupancy authorized by this permit. Compensation 
shall include but not be limited to the value of reSOUl"ces damaged or destroyed, the costs of 
restoration, cleanup, or other mil igatioll, Ere suppression or other types of abatement costs, and all 
administrative, legal (including atlorney's fees), and otber costs. Such costs may bc deducted fmlll a 
performance bond required uncler clause IV.I. 

3. The holder shall be liable for damage caused by use of the holder or tile holder's heirs, assigns, 
agents, employees, contractors, or lessees to all roads and trails of the United States to the SClme extent 
,1S provided under clausc IV.F.l , cxcept that liability shall not include reasonable and ordinary wear 
and tear. 

G. IIF:ALTlI, SAFE mON 'JENT L PR T lenON. The holder shall pl"Ol11ptly abate as 
completely as possible and in compliance with all applicable laws and regulations allY activity or condition 
arising out of or relating to the authorized use or occupancy that causes or threatens to cause a hazard to 
public health or the safety of the holder's employees or agents or hfll"ll1 to the environment (illcluding areas of 
vegetCltion or limber, fish or other wildlife populations, their habitats, or any other natural resources). The 
holder shall prevent impacts to the environment and cllitmal resources by implementing actions identified in 
the operating plan to prevellt establishment Clnd spread of invasive species. The holder shall immediately 
notify the authorized offlcer of all serious accidents that occur in connection with sllch activities. The 
respollsihility to protect the health and safety of Clil persons affected by the use or occupancy authorized by 
this permit is solely that of the holder. The Forest Service has no duty uncler the terms of this permit to inspect 
the permit area or operations and activities of the holder for hazardous conditions or compliance wlth health 
and sClfety standards. 

H. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemllify, defend, and hold 
harmless the United States for any costs, damages, claims, liabilities, and juclgments arising from past, 
present, and future acts or omissions of the holder in connection with the use or' occupancy authorized by this 
permit. This indemnification provision includes but is not limited to acts and omissions of the holder or the 
holder's heirs, assigns, agents, employecs, contractors, or lessees in connection with the use or occupancy 
authorized by this pennit which result in (I) violations of any laws and regulations which are now or which 
may in the future become applicable, and incluciing but not limited to those environment31laws listed in 
clause V.A 0 r this permit; (2) judgments, claims, demands, penalties, or fees assessed against the United 
States; 0) costs, expenses, (md damages incurred by the United States; or (4) the release or threatened release 

rallY' lid WCI 'te:; hnZl1rUOlIs wa teo hazar LOllS materials pollut<llll cOll\ominOLll, oil in any lonn or 
pelr leum product inlO the cllvironmcnt. Theaulhoril.ed of'/ic r may pre 'cribc t rms lhat all \ ~ 1 I ATED 
replClce, repair, restore, or otherwise undertake necessary curative actions to mitigClte damnges in addition to or 
as nn alternative to monetaty indemnification. f:.UG U 5 20'l9 

I. 130NDING. TLp authorized ofticer may rcquir' the holder La fUl11isil a ' urely bond or 9J.hcr sef L ri.t Bran 
()f l!J~ ob ligations imposed by the tCl1llS and cOlldi tiolJS of this pcrmiL or any applica I la'«i~ -c@1 l. t 11 G/-,s & Mining 
order. (The State of Ut,lh holds thc bond.) 

J. STRICT LIABILITY, The holcler shall be strictly liable (liable withOLlt proof of negligence) to the United 
Stales for $ amollnt up to $1 milliol1 per OCCL1l"rence for any ir~lIlY , loss, or damage arising in tort under this 
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permiL. Liability ill tmt I'or illjury. loss, or d[llllage [0 the United States exceeding the prescribed amount of 
stricl liability in tort sfl(lll be cletennined uncler the law of negligencc. 

K ) S HANCK The holder shall furnish proof of insurance, sLich as a certificale of insmance, to the 
Huthorized orticer prior to issuance of this permit and each yem thereafter thnt this permit is ill effect. The 
Forest Service reserves the right to I'cvicw nlld "pprove the insurance policy prior to issuance. The holder shall 
scnci an ,lUthenlicatcd copy of any insurance policy obtained pursuant to th is clause to the authorized 0 Cflcer 
immcdiately upon issuance of the policy. AllY insurance policies oblaincd by the holder pursuant to this clause 
shall name the United Slates (1S an additional insllI'ed, and the additional insured provision shall provide for 
insunmce coverage for the Unitcd Stales as rcquired unclcr this clause. Such policies also shall specify that the 
insurance company shall give 30 days prior writtcn notice to the authorized officer of cancellatioll of or any 
modific8tion to the policies. The certificale of insurance, the authenticatecl copy of the insurance policy, and 
written notice ofccll1cellation or modificalion ofinsllrance policies should be sent to Manti-La Sal National 
Forest, Supervisor's Office, 599-A West Pl'ice River Drive, Price, UT 84S0L Minimum amounts of coverage 
and other insmance requirements are subject to ci1Clllge at the sole discretion of the authorized offlcer 011 the 
anniversary date of this permit. 

1. The holder shall have ill force liability insurance covering losses associated with the lise or occupancy 
authorized by this permit arising from personal il~jUly or death and third-party property damage in lhe 
minimum amount of $1,000,000 as a combined single limit per occurrence. 

2. Depending on the holder's operations, the Forcst Servicc may require the holder to demonstrate the 
availability of funds lo address any release or threatenecl release of hazardous materials tlUlt may OCCLLr in 
connection with the holeler's use or occupancy. Any requirements imposed would be established on n 
case-by-case basis by the authorized ofticer based on the degree of environmental risk from the holder's 
operations. The storage and use of normal maintenance supplies in nominal amounts generally WOLl Iclnol 
trigger financicd assurance requirements. 

V. RESOURCE PROTECTION 

A. COMPLIANCE WITH El~ IRONMENTAL LAWS. The holder sh,dl ill connection with the use or 
occupancy authorized by this permit comply with all applicable federal, state, ancllocal environmental laws 
anci regulations, including but not limited to those estahlished pursuant to the Resource Conservation and 
Recovery Act, as amended, 42 U.S.c. 690 I et seq., the Federal Water Pollution Control Act, as amended, 33 
U.S.c. 1251 et seq., the Oil Pollution Act, as amended, 33 U.S,C 2701 el seq., the Clean Air Act, CIS 

amcndeci, 42 U.S.c. 740 I et seq., CERCLA, ,1S amencled, 42 U.S.C 960 I et seq., the Toxic Substances 
Control Act, as amended, 15 lJ.S .C. 260 I et seq., the Federal Insecticide, Fungicide, and Roclenticide Act, QS 

amended, 7 U.S.C 136 et seq. , and the Safe Drinking Water Act, as amended, 42 U.S.C 300fet seq. 

B. VANDALISM. The holder shall take reasonable measures to prevent and discourage vandalism and 
disorderly conduct and when necessary sh,II1 conlnct the appropriate law enforcement officer. 

C. PESTICIDE U"[' Pesticides Illay not be used outside of buildings to control undesirable woody and 
herbaceous vegetation (including aquatic plants), insects, rodents, fisb, alld other pests and weeds without 
prior written approval from the aLlthorized of/icer. A request for approval of planned uses of pesticides shall 
be submitted annually by the holder on the due date established by the authorized ofticer. The report shall 
cover a 12-/11onth period of planned use beginning 3 months after the reporting elate. Information essential for 
re it:v 'hall b provided in lhe form ·pe j[·ied. flxc ptiOll ' loll1is sl:hcdllie may be al.lO\~rN I.~j frlj}-
em rgellcy requesl and appro al. nly when un . peeled oUlbr aks oFr ls or we ds requLIc .~ r Irl~l I l ED 
that were not anticipated at the time an annual report was submitted. Only tbose malericLls registered by the 

1,\ Ii(~ ill.: 20~9 ~ tV'~.1 .. J I 
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U.S. Ellvirollillentni Protection Agel\cy for the specific purposc planned shall be considered for use 011 

National Forest Systcm Innds. Label instructiolls and all a[Jplicable laws and regulations shall be strictly 
followed in the appliciltiotl of' pesticides and disposal of excess matcrials and containers. 

0. AR 'f[AEOLOGf 'AL- PALEONTOI,OGI Al~ DlSCOVERlES. The holder shall immediately llotify 
the authorized officer of all antiquities or other objects of historic or scientific interest, includillg but not 
limited to historic or prehistoric ntins, fossils, or artifacts discovered in connection with the use and 
occllpancy alllhOl'ized by this permit. The holder shall leave these discoveries intact and in place until directed 
otherwise by the authorized officer. Protective and mitigative measures specitiecl by the iluthorized officer 
shall be the responsibility oftbe holder. 

E. NATIVE AMEIUCAN GRAVES PROTECTION AND REPATRIATION. In accorci,ltlce with 25 
U.S.C. 3002(d) and 43 CFI{ lOA, if the llOleler inadvertently discovers human remains, fLmeraryobjects, 
sacred obj eets, or obj ects of cultura I patri many on Nationa I Fares! System lands, the holder shall immediately 
cease work in the area of the cI iscovery and shall make a reasonable efforl to protecl and secure the items. The 
holder shall immediately notify the authorized officer by telephone of the discovery Hnd shall follow up with 
written con firmation of thc discovery. The acti vity that resulted in the inadverlent discovery may not resume 
until 30 clays after the authorized officer certi ties receipt of the written contirmation, if resumption of the 
activity is otherwise lawful, or ,lt allY time if a binding written agreement has been execllted between the 
Foresl Service and the affiliated Indian tribes that adopts a recovery plan for the human remains and objects. 

F. PROTECTION OF llABLTAT OF THREATENEO, ENDANGERED, AND SENSITIVE SPECIES. 
The location of sites within the permit area needing special meaSlll'es for protection of plants or animals listed 
as threatened or endangered under the Endangered Species Act (ESA) of 1973, 16 U .S.c. 1531 et seq., as 
amended, or identified as sensitive or otherwise requiring special protection by the Regional Forester under 
Forest Service Manual (PSM) 2670, pursuant to consultation conducted uncleI' section 7 of the ESA, may be 
shown on the ground or on iJ separate map. The map shall be attached to tlus permit as an appendix. The 
holder shall take <Illy protective and mitigative measures specifled by the authorized officer. If protective and 
mitigative me,lsures prove inadequate, if other sites w'ithin the permit area containing threatened, endangered , 
or sensitive species or species otherwise requiring special protection are discovered, or if new species me 
listeel as threatened or endangered uncleI' the ESA or identitiecl as sensitive or otherwise reCJuiring special 
protection by the Regional Forester uncleI' the FSM, the authorized 0 fficer lmy specify aclditiollCl I protecti ve 
and mitigative measures. Discovery of these siles by the holder or the POI-est Service shall be promptly 
reported to the other pmiy. 

G. CONSENT TO STORE HAZARDOUS MATERIALS. The holder shall not store any hazardous 
materials at the site without prior written approval from the authorized oftker. This appl'Oval shall not be 
unreasonably withheld. rrthe allthorizecl officer provides approval, this permit shall include, or in the case of 
approval provided after this permit is issued, shall be amended to include specific terills addressing the storage 
of hazardous mnterials, illcluding the specific type of materials to be stored, the volume, the type of storage, 
and a spill plan. Such term~ shall be proposed by the holder anc! are subject to approval by the authori zed 
officer. 

l. If the holder recei ves COllsenl to slme hazardous material, the holder shall identify to the Forest 
Service any hazardous material to be stored at the site. Such idcntiticatioll information shall be 
consistent with colul1m (I) of the table of hazardous materials and special provisions enull1cralell at 
49 eFR 172.10 I whenever the hazardous material appears in that table. For hnzard communication 
purposes, th~ holder s,hall maintain Material Safety Da.tC1 Sheets for any stored hazar<l~ll~~ll1icals, 0 , 

consistent WIth 29 cr- R 19 t 0.1200(c) and (g). In additIon, all hazardous matel'lals stM&t..J:1~..{ I ~~letATED 
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shall be llsed, Inbeled, stored, Ir<lllsportecl, ,1Ild disposed of in accordance with all applicable federal, 
slille, <1lld loe,l! laws and regltlatiolls. 

2. The holder sha/l not release <my hazardous material as defined ill clause IV.F. onto lalld or into 
rivers, slreams, impoundments, or l1atlll'al or mnl1-madc challnels leading to them. All prudent nnd 
S,l l'e atlempts musl be made to conlain any release 0 r lhese materials. Tile nuthorized 0 fficer in charge 
lllay specify specific conditions thnt mList be met, inclllding conditions more stringent than federal, 
state, and local regulations, to prevent releases and protect natural resources. 

H. CLEANUP AND REMEDIATION 

I. The holder shall immedi8tely notify all appropriale response authorities, incluciing the Nntiolwl 
Response Center and the authorized officer or the authorized officer's designated representative, of 
<lny oi I discharge or of the release of a hazardous l1wteri81 in the permit area in 811 allloLlnt greater than 
or equal to its reportable gucmtity, in Clccord811ee with 33 CFR Part 153, Subparl S, ancl40 CFR Pari 
]02. for the purposes of this requirement, "oil" is as defined by section 311 (/1)(1) of the Clean Water 
Act, 33 U.S.C. 1321(3)(1). The holder shall inunediately notify the authorizecl officer or the 
authorized officer's desigl18tcdrcpresentative of any release or threatened release of any hazardous 
material in or near the permit are8 which may be hClrmful to public health or welfare or which n18Y 
adversely affect n8tural resources on federal lallels. 

2. Except with respect to any federally permitted release as that term is defined under Section 10 I (10) 
ofCERCLA, 42 U.S.c. 9601(10), the holder shall clean up or otherwise remediate any release, tllreat 
of release, or dischmge of hazardous materials that occurs either ill the permit areCl or in connection 
with the holder's acti vities in the permit area, regClrclless of whether those acti vities are authorized 
uncler this penni!. The holder shall perform elennup or remediat ion immediately upon discovery of the 
release, threat of release, or discharge of hazardous materi,lls. The holder shall perform the cleanup or 
rcmecli8tioll tu lit!;; ~atisra(,;tiull uf the autltorized officer and at no expense to the United States. Upon 
revocati.on or termination of this permit, the holdel' shall deliver the site to the Forest Service free and 
clear of contamination. 

l. CERTLFI ATION UPON RE 
materials at the site, upon revocation or termination of this permit the holder shall provide the Forest Service 
with a report certi fled by a professional or professionals acceptable to the Forest Service that tlle permit area is 
lI11contaminCltec1 by the presence of hazarelous materials ,mel that there has not been a release or discharge of 
haznrc!ous lllClterials llpon the permit area, into surface water at or near the permit 8rea, or into groundwater 
below the permit area during the term of the permit. This certification requirement may be waived by the 
authorized officer wilen the Forest Service determines that the risks posed by the hazardous material are 
minimal. If a release or discharge has occurred, the professional or professionals shall document and certify 
that the release or discharge has been fully remediated and that the permit are8 is in compliance with all 
federal, state, 811ci local laws 8t1d regulations. 

VI. LAND USE FEE AND ACCOUNTING ISSUES 

A. LA DUe FEES. The holder shall pay an initi8l annual land usc fec ot'$1,236.32 for the period tt-Olll 

() I!O li20 17 through 12/3\ 120 17, and thereafter on or before January 1 st, shall pay an Hnnual lanci use fee. 

#PRI-1608 Page 8 of 14 



) 

C. FEE PAYMENT ISSUES, 

I, 'rediting r Payments, P,lymcnts shall he credited on the date received by the deposit facility, 
excepllhat if a paymeLlt is received on ,1 non-workclrlY, the payment shall not be crec1iteduntil the 
next workday, 

2, Disputed Fee~, Fees are due and payable by the clue elate, Disputed fees must be paiel in full. 
Adjustments will be made if dictated by an administrative appeal decision, a court decision, or 
settlement terms, 

3, Lale Paymenls 

ea) Interest. Pursuanl to 31 U,S,C, 3717 et seq" interest shall be charged on any fcc amount not paid 
within 30 days from the date it became clue, The rate of interest assessed shall be the higher of the 
Prompt Payment Act rate or the rate of the current value of funds to the Treasury (i,e" the Treasury 
tax and loan account rate), as prescribed and published annually or qUell'terty by the Secretary of the 
Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins, Interest on 
the principal shall accrue from the date the fee amount is due. 
(b) Admini tralive Costs, If the account becomes delinquent, administrative cosls to cover processing 
and handling the delinquency shall be assessed. 
(c) Penalties, A penallY of 6% per annum shall be assessed on the total amount that is more than 90 
days cielinquent and shall accrue from the same date on which interest charges begin to accrue, 
CeI) Termi nation for onpaymenl. This permit shall terminate without the necessity of'priOl' notice (md 
opportunity to comply when any permit fee payment is 90 calendar clays from the clue date in arrears, 
The holder shall remain responsible for the delinquent fees. 

4, AclministraLive Uffsel and Credit Rt:(:) rring, Delinquent fees and other charges associated with the 
permit shall be subject to all rights and remedies afforded the United States pursuant to 31 U,S.c. 
3711 et seq, and common law, Delinquencies nre subject to any or all of the following: 

(a) Administrative offset of payments clue the holder from the Forest Service. 
(b) If in excess of 60 days, referral to the Department of the Treasury for appropriate collection action 
as provided by 31 U,S,c. 3711(g)(I) , 
(c) Offset by the Secretary of the Treasury of any amount due the holder, as provided by 31 U,S,c. 
3720 et seq, 
(d) Disclosure to consumer or commercial credit reporting 8gencies, 

vn. REVOCATION, SUSPENSION, AND TERMINATION 

A. REVOCATION AND SUSPENSION, The authorized officer may revoke 01' sLlspend this pelmit in whole 
or in part: 

I, For noncompliance with federal , state, or local law, 
2, For noncompliance with the terms of lhis perlll il. 
3. For abandonment or other failure of tile hold er to exercise the privileges granted, 
4, With the consent of the holder. 
5, For specific and compelling reasons in the public interest. 
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Prior to revocat ion or suspension, other than immediate slispension under clause VI I. Ii , the <llLthorized onicer 
sh,lIl give the holder wrilten notice or the grnullcis for revocation OL' suspensioll, In the case of revocation or 
suspension based on clause V[f,A, 1,2, or 3, the aLLthorized oftker shall give tbe holder a reasonable time, 
lypic(lily not to ex.ceed 90 clays, to cme <my noncompliance, 

B. IMMEDIATE SUSPENSiON, The authorized orficer may immediately suspend this permit ill whole or 
in pan when necessary to protect public bealth or safety or the environment. Tbe sLLspension decision shall be 
in writing, The holder may request an on-sile review with the authorized offLcer's supervisor of the adverse 
conditions prompting the suspension, The authmized offLcer's supervisor shall grant this request within 48 
hoUl's, Following the on-site review, the authorized officer's supervisor shall pl'Ol11ptly affirm, modify, or 
cancel the suspension, 

C. APPEALS AND REMEDIES, Written clecisions by the authorized officer relating to administration of 
this permit are subject to administrative appeal pursuant to 36 CFR Part 214 as amended, Revocation or 
sllspension of this permit shall not give risc to any cl(lim for damages by the holder against the F,'orest Service, 

D. TERMIN 1'101 ,This permit shall terminate when by its terms a fixed or agreed upon condition, event, 
or time occurs without any action by tile authorized officer. Examples include but are not limited to expiration 
or the permit by its terms on a specified date and termination upon change of control of tile business entity, 
Termination of this permit shall not require notice, a decision document, or any environmenl~d analysis or 
other documentation, TennillCltion of this permit is not subject to administrative appeal <lnd shall not give rise 
to any claim for d(lmages by the holder against the Forest Service, 

E. RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TER1VIINATION WITHOUT 
RENEWAL. Upon revocation or termination of this permit without renewal of the authorized use, the holder 
shall remove all structures and improvements, except those owned by the United States, within a reaso nable 
period prescribed by the authorized officer and shall restore the site to the satisfaction of the authorized 
officel, If tlie liulLlcl r:lils tu reLlLove all SLlUctures and improvements within the prescribed period, they shall 
become the property of the ULlited States and may be sold, destroyed, or otherwise disposed 0 f without any 
li(lbility to the United States, However, the holder shnll remain liable for all cosLs associated with their 
removal, including costs of sale and impoundment, cleanup, and restoration of the site, 

VIII. MISCELLANEOUS PROVISIONS 

A. MEMBERS OF CONGRESS , No membeL' ot' OL' delegate to Congress or resident commissioneL' shall 
benefit from this permit either directly or indirectly, except to the extent the authorized use provides a general 
benefit to a corporation, 

B. CLJRlU~NT ADDRESSES , The holder and the Porest Service sl1<111 keep each other informed of current 
m(liling addresses, including those necessary for billing and payment of land use fees. 

D. SUPEIUOR CLAUSES, If there is a conOict between any of tile preceding printed clauses (lncl any of the 
following clauses, the preceding printed clauses shall control. 

E. Noxious Weed/Exotic Plant Prevention and Control (R4-D3). The holder shall be responsible luI' the 
prevention and control of noxious weeds anel/or exotic plants ofcoJl(;ern on the area author . ' OC~AT "'::f 
authorization and shall provide prevention <mel controlmeasmes prescribed by the Forest Service. [ oxio ll '~) " [~) 
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weeds/exotic plants ofconcem are defll1ed as those species recognized by Fedenll, Stelle, or local agency in 
which the autilorizeciuse is IOL:ateci. The holder shall also be responsible for prevention and control of noxious 
\veec1!exotic pl'lI1l infestations which are not within the authorized area, but which are determined by the 
Forest Service to have originated within the aLlthorized area. When determined to be necessary by the 
authorized officer, the holder shall develop a site-specific plan for noxiolls weed/exotic plant prevention and 
control. Such plan shall be subject to Forest Service approval. Upon Forest Service approval, the noxioLls 
weed/exotic plant prevention and control plclll shall become a part of this authorization, and its provisions 
sh'lll be enforceable under the terms of this authorization. 

f. round ~lIl'fl1ce Protection fllld RestoratioJl (0-9). The holder shall prevent and control soil erosion and 
gullying on National Forest System lands in and adjacent to the permit area resulting from construction, 
operation, maintenancc, and termination of the authorized use. The holder shall construct authorized 
improvements so as to avoid accumulation of excessive amollnts of water in the permit area and encroachment 
on streams. The holder shall revegeLate or otherwise stabilize (for example, by constructing a retaining wall) 
all ground where the soil has been exposed (IS a result of the holder's construction, mainLemmce, operation, or 
termination of the authorized use. 

G. Fire li:C) lIipmen{ (F-7). The holder shall install fire extinguishers and firefighting apparatus of types, of 
capacities, in numbers, and at locations approved by the Authorized Officer. This equipment shall be in 
readiness at all times for immediate use, and shall be tested each year, at sllch times as may be required by the 
Authorized 0 fficer. 

H. Fire-Control Piau (F-20) . The holder shall prepare a fire plan for approval by the Authorized Officer 
which shall set fOith in detail the plan for prevention, reporting, control, and ex.tinguishing or tires on the 
authorized areas and within the holder's area of responsibility defined on an attached map. Such plans shall be 
reviewed ancl revised at intervals or not more than three (3) years. 

I. Signs (X-29). Signs or advertising devices erected on NatIOnal Forest System lands shall have prior 
approval by the Forest Service 8S to location, design, size, color, and message. Erected signs shall be 
maintained or renewed as necessary to neat and presentable standards, as determined by the Forest Service. 

J. Improvement Relocation (X-33). This authorization is granted with tile express understanding lhat should 
future location of United States Govenul1cnt-owned improvements or road rights-or-way require the 
relocation of the holder's improvements, sllch relocation will be done by, and at the expcnse of, the holder 
within a reasonable time as specified by the Authorized Officer. 

INCORPOHATED 
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THIS PERMIT #PRI-1608 IS ACCEPTED SUBJECT TO ALL ITS TERMS AND CONDITIONS. 

BEFORE ANY PERMIT IS ISSUED TO AN ENTITY, DOCUMENT A TION MUST BE PROVIDED 
TO THE AUTHORIZED OFFICER OF THE AUTHORITY OF mE SIGNATORY FOR THE 
ENTITY TO BIND IT TO THE TERMS AND CONDITIONS OF mE PERMIT. 

ACCEPTED: 

DA-V, '-Cs./~...,1 
HOLDER NAME, PRE . ED BY NAME AND TITLE 
OF PERSON SIGNING ON BEHALF OF HOLDER, 
IF HOLDER IS AN ENTITY 

APPROVED: 

NAME AND TITLE OF AUTHORIZED OFFl ER SIGNATURE • DATE 

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is 
not required to respond to a collection of information unless it displays a valid OMB control number. The 
valid OMB control number for this information collection is 0596-0082. The time required to complete this 
information collection is estimated to average one hour per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of infonnation. 

The U.S. Department of Agriculture (USOA) prohibits discrimination in all its programs and activities on the 
basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, and 
marital or family status. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 
alternative means for communication of program information (Braille, large print, audiotape, etc.) should 
contact USDA's TARGET Center at 202-720-2600 (voice and TOO). 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence 
Avenue, SW, Washington, DC 20250-9410 or call (800) 975-3272 (voice) or (202) 720-6382 (TDO). USDA 
is an equal opportunity provider and employer 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Infonnation Act (5 U.S.c. 5526"',lJ" ~h"'I"- Of':l ,A.TED confidentiality to be provided for information received by the Forest Service. 
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Appendix A: Vicinity Map 

Crandall Canyon Mine Surface Facilities 
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Appendix B: Diagram of Facilities 
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UNDERGROUND COAL LEASE 

TIllS UNDERGROUND COAL LEASE ("Lease") entered into effective as of the 1st 
day of August, 2004, among DICK N. NIELSON and QUINEVERE A. NIELSON, husband 
and wife, whose address for purposes of this Lease is clo Kris Ligon, 4819 Mandell Street, 
Houston, Texas 77006 hereinafter referred to as "Lessor;" and ANDALEX Resources, Inc., 
("ANDALEX") a Delaware corporation, with offices at 45 West and 10000 South, Suite 401, 
Sandy, Utah 84070, and Intermountain Power Agency, ("IPA"), a political subdivision of the 
State of Utah, with offices at 10653 South River Front Parkway, Suite 120, South Jordan, Utah 
84095 (each as to an undivided fifty percent (50010) interest), with ANDALEX and IPA being 
collectively hereinafter referred to as "Lessee." 

WITNESSEm: 

SECTION 1. Agreement to Lease 

Lessor, for good and valuable consideration, the rec~ipt and sufficiency of which are 
hereby acknowledged by Lessor, and iri furthei"Considerationofthe mutual covenants and 
agreements hereinafter set forth, does hereby demise, lease, grant and let exclusively unto Lessee 
for the term of this Lease all of the coal and any substance mixed with or encountered when 
mining coal (all hereinafter referred to as "coal") in, on and underlying the following described 
real estate, located in Emery County, State of Utah, more partiCUlarly described as follows, to
wit: 

Township 16 South. Range 7 East, SLB&M 

Section 8: SWII4 

containing for the purposes of this Lease 160.0 acres, more or less. The term "leased premises" 
as used in this Lease shall refer to the above-described real estate and the coal. 

SECTION 2. Interest Leased 

This Lease covers and includes the interest now owned by the Lessor in the leased 
premises, and also conveys unto the Lessee any reversionary, contingent or future interest now 
owned by Lessor or hereinafter acquired by Lessor together with all of the mining rights and 
privileges appurtenant to the aforesaid coal and incident to the ownership thereof, and (by way of 
enlargements, and not by way of restriction) the following rights and privileges: 
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(a) The exclusive right and privilege to explore for, mine (by any method other than 
surface strip mining), remove, extract, store, prepare, ship and dispose of the coal and gas 
occurring in coal seams, beds or deposits when vented as a non-commercial substance in 
conjunction with coal development or extraction operations. 

(b) The right to enter into and through the leased premises, at such points and in such 
manner as may be necessary or convenient for the purpose of mining all coal by any 
underground mining method. 

(c) The right to have and use the free and uninterrupted right-of-way into and under 
the leased premises, at such points and in such manner as may be necessary or convenient to the 
mining, removal, processing and marketing of the coal. 

(d) The right to transport under and through the leased premises any coal now or 
hereafter owned, leased or otherwise acquired by Lessee and located within the general mining 
area as hereinafter defined in Section 5. 

(e) Subject to the limitations contained in this Lease, the right to use so much of the 
surface as may be necessary or convenient in conjunction with Lessee's operations hereunder, as 
long as Lessee does not unreasonably interfere with prior rights and the use of the surface by 
Lessor. 

(f) The right to include the leased premises or any portion thereof with the general 
mining area in any plan of unitization for coal or a Federal logical mining unit pursuant to any 
such unitization, so that operations or mining in any portion of the leased premises shall be 
deemed operations or mining on the logical mining unit for Federal diligent development and 
continued operations requirements. 

(g) The right to subside, collapse, sink, lower, and alter the surface, subsurface, and 
super adjacent strata of the leased premises as a result of Lessee's permitted operations 
hereunder, including the right, but not the obligation, to enter upon the leased premises to repair 
any subsidence damage that may occur to the surface of the leased premises. In addition, Lessee 
may, but shall not be obligated to, establish subsidence monitoring monuments within the 
boundaries. of the leased premises. 

(h) The right to commingle coal from the leased premises with coal mined elsewhere 
in the general mining area; provided however, that Lessee shall thereafter take such 
measurements and collect such data as are necessary to ensure fair and accurate determination of 
the amount of coal originating from the leased premises. At the request of Lessor during periods 
while production is occurring from the leased premises, Lessee will provide, no more frequently 
than monthly, a map prepared by a certified engineer showing the monthly volumes produced 
from the leased premises. Lessor shall also have access to Lessee's records as provided at 

' .. 

Section 13. 
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The rent, royalty and other payment provisions contained in this Lease fully compensate 
Lesscir for all the rights and privileges granted Lessee under this or any other provision of this 
Lease; except, however, Lessee shall be fully responsible for any loss to growing crops or forage 
caused by Lessee in the exercise of any of the rights granted to the Lessee by the terms of this 
Lease. 

SECTION 3. Rights Surviving 

All rights (except the actual right to mine and remove coal) and easements hereinabove 
----~gr-aBtefHe-bessee_sha:lI__sttrv~e-1:he--surrender OI temrinat:iurrufthis Lease,providetl-mart=es=s=ee~is;-----

then conducting mining operations or reclamation is not final and complete at all locations within 
the general mining area as hereinafter defined in Section 5, and for as long thereafter as Lessee 
conducts mining operations or reclamation is not final and complete at all locations within said 
general mining area. 

SECTION 4. Lease Term 

Unless voluntarily surrendered by Lessee at an earlier date as provided in Seetion21, the 
primary tenn of this Lease sball run for a period often (10) years from and after the date hereof 
and as long thereafter as mining operations are being conducted by Lessee on the leased 
premises or in the general mining area as hereinafter defined in Section 5; provided. however, if 
at the expiration ofthe primary tenn hereof mining operations are not being conducted on the 
leased premises or in the general mining area, and if all rental payments are being made in 
accordance with Section 9, then, and in such event, this Lease may be extended for ten (l0) 
additional periods of one (1) year each upon the same terms and conditions as herein set forth 
and so long thereafter as mining operations are being conducted by Lessee on the leased 
premises or in the general mining area 

SECTION 5. General Mining Area 

The term "general mining area" as used in this Lease shall refer to the area included 
within Lessee's mining operations in the Crandall Canyon Mine complex, both now and in the 
future, and shall include, but not be limited to, all fee lands and all fee, county, state, and federal 
leases whether now owned or hereafter acquired. 

SECTION 6. Compliance with Laws 

Lessee agrees to conduct all mining operations on the leased premises in a good and 
workrnaillike manner and shall materially comply with and abide by all applicable Federal, state 
and local laws, rules, regulations and orders whether now existing or hereafter enacted or 
imposed. 

SECTION 7. Reserved Minerals 

Th 'gh h b ed L hall . I d .. . h 'h IN ORPORATED e n ts ere y grant to essee s not mc u e mmmg ng ts WIt respec to oils, 
gases or other minerals other than coal and substances (including but not limited to gas Btr 9 2016 
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coalbed methane gas) mixed with or encountered when mining coal. Notwithstanding the 
foregoing, Lessee shall have the right to vent any gases or coalbed methane gases which are 
encountered in Lessee's mining operations as a safety measure without any liability or 
accountability of any nature whatsoever to Lessor, but Lessee shall not have the right to 
commercially exploit any such gases or coalbed methane gases. The leasing, exploration for, or 
development of other minerals or substances other than coal and substances mixed with coal 
shall not interfere in any way with the coal mining operations of the Lessee during the tenn of 
this Lease. Leases related to other minerals issued by Lessor after the date of this Lease shall be 
specifically made subject to the priority of the coal mjning operations. 

Upon completion of its extraction operations on the leased premises, Lessee shall provide 
written notice ofthat completion to Lessor together with a map showing any portion of the 
leased premises that Lessee will need to continue to utilize for access or other mining related 
purposes. Lessor shall then be free to allow development of other minerals or substances other 
than coal in those areas shown as no longer needed by Lessee so long as such development does 
not interfere with the uses identified by Lessee in the notice. 

SECTION 8. Lease Bonus Payment 

To compensate Lessor for the fair market value ofthe interest herein leased, Lessee shall 
. pay to Lessor a lease bonus payment at the time coal is mined, removed and sold, which payment 
shall be in addition to the royalties hereinafter provided. The lease bonus payment shall be in the 
amount of thirty-five cents ($0.35) per ton (2,000 pouilds) actually mined, removed and sold 
from the leased premises and shall, subject to the following provisions, be payable at the same 
time, on the same tonnage, and in the same manner as production royalties. 

Upon execution of this Lease, Lessee shall pay Lessor as an advance payment of said 
lease bonus for the lease year beginning August 1,2004 the amount of$25,000.00. Annually, 
thereafter prior to the beginning of each subsequent Lease Year for a period of three additional 
years (ie., August 1,2005, August 1,2006 and August 1, 2007), Lessee shall pay Lessor an 
additional $25,000~00 per year (without interest) as an advance of said lease bonus until a total of 
$100,000.00 in advance lease bonus has been paid. Termination ofthis Lease prior to August 1, 
2007 shall not excuse Lessee from making the payments specified in this paragraph of Section 8. 

All advance lease bonus payments shall be credited against the actual lease bonus 
payments provided for in this Section 8. Said advance lease bonus payments are intended to pre
pay the lease bonus payment on the :first 285,714 tons of production from the leased premises. 
After 285,714 tons have been produced from the leased premises the lease bonus payment will 
be payable as additional coal is produced. 

SECTION 9. Rent 

Lessee shall pay to the Lessor annually on or before the anniversary date ofthis Lease as 
rent, the sum of Three and noll 00 Dollars ($3.00) per acre for the number of acres then subject 
to this Lease. Rental shall not be recoupable from production royalties. Notwi~ RPORATED 
anything to the contrary contained herein, if the Lessee shall default in making any payment 
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under the terms of this Lease when due and if such default shall continue for a period of ninety 
(90) days after written notice of such default to Lessee, then Lessor shall have the right to 
tenninate this Lease and retain all sums theretofore paid Lessor by Lessee. 

SECTION 10. Production Royalty 

Lessee shall pay to Lessor as a production royalty for all coal actually mined, removed 
and sold from the leased premises, the sum of five percent (5%) of Gross Proceeds (as 
hereinafter defined in Section 11.) 

For purposes of determining the weight of the coal produced from the leased premises, 
Lessee shall complete volumetri9 surveys on a monthly basis as of the last day of each calendar 
month of all active mining areas contributing to the commingled coal produced from the general 
mining area and any other areas as to which coal is commingled prior to being weighed at the 
mine belt scale by Lessee. 

A preliminary calculation of the weight of the coal produced from the various separately 
owned properties shall be made by multiplying the total cubic feet of mined area during the 
month by 80 pounds per cubic foot and dividing by 2,000 pounds per ton to deterinine the 
preliminary tons of coal produced from the leased premises and all other premises contributing to 

"< the.commingled-coal. ~Based ·upon the preliminary calculation, the portion ofthe coal produced 
during the month from the leased premises and each of the other properties shall be calculated as 
a percentage of total production stated to three places past the decimal. The percentage so 
detennined shall then be used to determine the tonnage actually produced from each individual 
lease or area based upon the mine belt scale weights. It is the expressed intent of the parties that 
all weights be determined and allocated among the various properties as accurately as possible 
under the circumstances of Lessee's operations. 

Production royalty will be paid on coal sold. Lessee shall maintain a schedule on a 
monthly basis showing the total coal inventory available for sale broken down by the leases or 
property from which the coal was mined. Sales will be allocated by lease or property in 
proportion to the coal inventoried from each lease or property. The FIFO (first in-first out) 
accounting method will be used to allocate coal sales. 

Production royalty due and payable for coal actually mined, removed and sold from the 
leased premises during any calendar month shall be paid on or before the last day of the next 
succeeding calendar month, and all production royalty due and unpaid for sixty (60) days shall 
be a lien on Lessee's equipment on the leased premises. Interest shall accrue at the rate of8% 
per annum on production royalty not paid when due. 
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SECTION 11. Gross Proceeds 

Gross Proceeds shall have the same meaning as the term "gross proceeds" as defined 
from time to time in 30 C.F.R. Part 206, Subpart F, with respect to federal coal leases within the 
general mining area. The value and time of payment for royalty purposes with respect to coal 
from the leased premises shall be determined under the provisions of such Subpart applicable to 
federal ad valorem coal leases, including amendments thereto and administrative and judicial 
interpretations thereot: which shall include, without limitation, any deductions, adjustments or 
allowances now existing or hereafter permitted in calculating royalty due under federal coal 
leases. Deductions include, but are not limited to, trucking and loading expenses. 

SECTION 12. Depository for Payments 

Lessee may make all payments required to be made herein to the Lessor by wire transfer 
and for such purpose Lessor hereby designates the tJUl~ Eqq;p B:wJ;.. Bank 
of '3ti'$~ ..,."!4Q t£ ... .Ir , Account Number 't.OIl 00 .... Sl T- , or its successors, as 
the depository to receive such payments which may hereinafter be made by Lessee to Lessor. 
Said bank and its successors shall be Lessor's agent and shall continue as the depository for all 
payments payable thereafter regard tess of any change in ownership of the leased premises or the 
production payments royalty. All such payments shall be considered tendered when made by 
wire;transfer,-check or draft of Lessee at of any assignee of Lessee and mailed or delivered to 
Lessor or to the depository bank as herein above set forth. Lessor may, by 30 days prior written 
notice to Lessee, change the above designated depository to another single depository bank. 

SECTION 13. Records and Accounts 

Lessee shall keep a true and correct record of all coal mined, removed and sold from the 
leased premises and all royalty calculations applicable thereto and shall permit Lessor or 
Lessor's agents at all reasonable times and at Lessor's expense to examine such records. On or 
before the last day of each calendar month following the date on which Lessee shall commence 
actual mining operations on the leased premises, Lessee shall furnish Lessor a true and correct 
statement showing the gross proceeds accrued during the preceding calendar month and the tons 
of coal actually mined, removed, and sold during the preceding calendar month from the leased 
premises, the general mining area, and all other areas whose production is commingled with coal 
produced from the leased premises prior to the first certified weighing of coal being produced by 
Lessee. Lessor, or audit representatives, at Lessor's expense, shall have the right at any 
reasonable time or times to examine, audit and reproduce the records, vouchers and their source 
documents which serve as the basis for royalty payments. All such records of Lessee kept in the 
ordinary c()urse of its business, and all payments made in accordance therewith, shall be 
presumed to be accurate after a period of three (3) years. 

SECTION 14. Warranty of Title 

Lessor warrants and covenants that collectively they have full marketable record title to 
the coal estate in the leased premises and will defend the same and that Lessee shall have .9uiet 
enjoyment ofthe coal estate in the leased premises throughout the term ofthis LeUfl Ha 0 RAT E 0 
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extension or renewal hereof. Lessor covenants that there are no liens or encumbrances of any 
kind whatsoever on the coal estate in the leased premises. 

SECTION 15. Title to Leased Premises 

(a) Lessee, at its sole expense, shall have the right at any time during the term of this 
Lease to examine title to the leased premises, and Lessor shall furnish to Lessee all abstracts and 
other title information covering the leased premises over which Lessor has possession or control. 
If objections to Lessor's title to the coal estate be found, Lessee shall specify such objections in 
writing and deliver the same to Lessor. Lessor shall have all reasonable title objections, so 
specified by Lessee, corrected to the reasonable satisfaction of Lessee within ninety (90) days 
after the date of delivery of said written objections. Defauh on the part of Lessor to cure any 
objections to title as to the coal estate, as herein provided, shall give to Lessee the option of 
terminating this Lease on notice to Lessor, or of curing and correcting said objections and 
deducting the cost thereof from rental or production royalty payments as the same become due 
and payable under this Lease. ' 

(b) In the event Lessor is the owner of an interest in the coal that is less than the 
entire fee interest therein, Lessor will, upon written demand by Lessee and to the extent possible 
under state law, commence appropriate action in a court of competent jurisdiction against the 

...... ,. owners·oftheundivided interest in the coal to compel partition ()fsaid coaL Lessor will 
cooperate with Lessee in such action as to selection of counsel and will be available at 
reasonable times for consultations, appearance for depositions, appearance in court and such 
other activities as may be necessary or convenient for the furtherance of Said action. Lessee 
agrees to pay the costs of said action, including attorney fees, court costs, abstracting and other 
expenses associated therewith. 

Lessor shall fully indemnify and hold harmless Lessee against all claims or demands of 
any kind or nature which may be made upon Lessee or against Lessee's interest in the leased 
premises for, or on account of such title objections. Lessor shall also take action in accordance 
with Section 15(a) and (b) to correct or otherwise cure such title objections at the written request 
of Lessee. 

SECTION 16. Breach of Lease Obligations 

Breach by Lessee of any obligation arising hereunder shall not work a forfeiture or 
termination of this Lease or cause a termination or reversion of the rights hereby created, nor be 
grounds for cancellation hereof in whole or in part, except as herein expressly provided. In the 
event that Lessor considers that Lessee's mining operations are not at any time being conducted 
in compliance with this Lease, Lessor shall notify Lessee in writing of the fact relied upon as 
constituting a breach hereof: and Lessee, if in default, shall have ninety (90) days after receipt of 
such notice in which to comply with the obligations imposed by virtue of this instrument. 
Neither notice nor attempted compliance shall be evidence that a breach has in fact occurred. 

INCORPORATED 
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SECTION 17. No Implied Obligations of Lessee 

It is understood and agreed that the mining of coal from the leased premises is highly 
speculative because ot: among other things, the possible existence of faults, dykes, wants, rolls 
and seam thinning, the location of the leased premises and foreseeable and unforeseeable 
geologic circumstances that exist on the leased premises. Lessee shall be under no obligation, 
express or implied, to explore, develop, mine, remine or otherwise rework the leased premises, 
for coal or any other mineral or substance which may be covered hereby, it being expressly 
agreed that the good faithjudgment of the Lessee in carrying out the purposes of this Lease shall 
be conclusive. Suspension of mining operations by the Lessee shall be without prejudice to its 
rights to resume operations. Lessor specifically acknowledges and agrees that this Lease shall 
not be forfeited for any failure to prosecute mining operations on the leased premises, nor shall 
any forfeiture be claimed or enforced for the breach of any implied covenant, and the rights 
herein granted and conveyed shall not be canceled or revert to Lessor or his assigns so long as all 
payments herein stipulated to be paid by Lessee are paid to Lessor. The fact that Lessee may 
fulfill some or all of its obligations under a coal sales contract with production from the leased 
premises, is not intended to nor shall it give Lessor any rights in or to said coal sales contract. 
Lessee shall not be required to mine, remove or pay any production royalty on poor quality coal 
or waste mateiiaI, unless Lessee actually sells the same. Any amounts received by Lessee for a 
buyout, buydown or amendment to a coal sales contract shall not be deemed gross proceeds 

.- .-, subject to royalty. 

SECTION 18. Lesser Interest 

In the event Lessor owns less than the entire fee simple estate in and to the leased 
premises, whether or not such lesser interest is specified herein, all payments to Lessor as 
provided for herein shall be reduced in the proportion that such lesser interest bears to the entire 
fee simple estate in and to the leased premises. 

SECTION 19. Taxes 

Lessor covenants to pay promptly all property taxes and assessments levied against the 
leased premises or any part thereof during the entire term of this Lease, and any renewal or 
extension hereof If Lessor fails to do so, or if there shall be any unpaid tax encumbrance now 
on the leased premises or any part thereot: Lessee may, without being obligated so to do, pay 
such taxes or encumbrance and any penalties thereon or redeem said leased premises from tax 
sale. Any payments so made may be considered as an advance against rentals and production 
royalties and may be credited on or deducted from rent or production royalty payments as the 
same become due and payable under this Lease. Lessee shall pay all validly assessed and levied 
property taxes on its improvements and property and shall pay all of the taxes, ifany, validly 
assessed and levied against its rights in the coal covered by this Lease. For avoidance of doubt, 
the parties agree that Lessor shall be responsible only for ordinary property taxes ofthe kind and 
magnitude that were assessed against leased premises prior to the execution of this Lease, and 
Lessee shall be responsible for all other taxes and assessments. INCORPORATED 
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SECTION 20. Removal of Equipment 

At the tennination ofthis Lease, either at the end ofthe term or prior thereto by 
cancellation or surrender, Lessee shall have a reasonable time, not to exceed one year, in which 
to remove all of Lessee's machinery, equipment and other property from any part of the leased 
premises. During that period, Lessee shall have a continuing right of access to the leased 
premises as may be necessary for Lessee to fulfill its reclamation and other cleanup or 
rehabilitation obligations related to the lease premises. 

SECTION 21. Right of Surrender or Termination 

Lessee may at any time and from time to tinie, in its sole discretion, upon 30,days 
advance written notice to Lessor, surrender this Lease in whole or in part by executing and 
recording with the Emery County Recorder a release or releases covering all or the relevant 
portion of the leased premises, and thereby terminate from and after the date of such surrender 
all future obligations as to the acreage surrendered. Lessor shall not have any obligation to 
reimburse Lessee for any payments or assessments paid in advance to Lessee. 

SECTION 22. Energy Policy Act 

' Lessor specifically acknowledges that'priortothe'execution of this Lease, he has been ,- ' " 
made aware of the provisions of § 2504(a)(1) of the Energy Policy Act of 1992, Public Law 102-
486, 106 Stat. 3104 (enacted October 24, 1992) (codified at 30 U.S.C. § 1309a), and he also 
hereby acknowledges that the consideration provided for herein is intended to fully compensate 
Lessor for any and all damages and liability of Lessee to Lessor under § 2504(aX1) of the 
Energy Policy Act for subsidence caused by underground mining operations (to the extent they 
are owned by the Lessor) to any occupied residential dwelling and structures related thereto or to 
any non-commercial building, or for the effects of any underground coal mining operations on 
any state appropriated w~er supply in existence prior to Lessee's application for a coal mining 
and reclamation permit. Lessor specifically waives any and all other rights they might have 
under § 2504(a)(1) of the Energy Policy Act and any regulations or State legislation 
implementing such Section, with regard to such damages or compensation or insurance therefor. 
Lessor agrees to execute an express waiver ofthe rights described above with respect to those 
portions of the leased premises, ifany, in which he owns the surfuce estate, ifrequested to do so 
by any regulatory agency. Notwithstanding the foregoing waiver of Lessor's rights under 
§ 2504(a)(1) of the Energy Policy Act, Lessee's indemnification under Section 30 shall include 
any alleged noncompliance with § 2504( a)(1) or implementing statutes or regulations and any 
contamination arising from Lessee's use of the leased premises that is asserted by any party other 
than Lessor. 

SECTION 23. Ownership Disputes 

In case of any dispute or question regarding ownership of the coal estate in the leased 
premises or of any amounts payable hereunder, Lessee shall be entitled to withhold, without 
interest, the disputed payments otherwise due to Lessor and instead deposit thel . RAT E 0 
escrow account until Lessee receives reasonable docwnentation that the dispute or questIon 
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been resolved. AIl such escrowed payments shall be kept in a separate escrow account and shall 
not be mixed with Lessee's other funds. If Lessee is required to pay any third-party as the result 
of any such claim, the third-party payment shall be credited against all payments thereafter due 
to Lessor. 

SECTION 24. Force Majeure 

Lessee shall not be deemed in default for failure to perform any of its obligations during 
periods in which performance is prevented by any cause reasonably beyond Lessee's cause or 
control (any such cause being herein called "Force Majeure") such as, for example and not by 
way of limitation, fire, cave-in, floods, windstorms, other damage from the elements, strikes, 
riots, unavailability of transportation or necessary equipment, lack of satisfactory market for coal 
from the leased premises, action of governmental authority, iitigation, acts of God and acts of the 
public enemy. The duration of this Lease shall be extended, unless sooner terminated by Lessee 
by release as herein above provided, for a period equal to the period for which performance is 
suspended due to Force Majeure. All periods of Force Majeure shall be deemed to begin only at 
such time as Lessor has received written notice thereof Lessee shall also notify Lessor of the 
ending date of each such period of Force Majeure. This Section shall not apply in any way to to 
monetary payments required or permitted of Lessee under the terms of this Agreement, which 
payments shall not be excused or delayed by any Force Majeure. 

..:. .. . . . " , .. 
SECTION 25. Successors and Assigns 

This Lease shall be binding upon and inure to the benefit ofthe parties hereto, their heirs, 
executors, administrators, successors and assigns. . 

SECTION 26. Assignment or Sublease 

The estate of either party to this Lease may be subleased, assigned or transferred in whole 
or in part. Assignments of this Lease shall be subject to the approval ofthe non-assigning party 
which approval shall not be unreasonably withheld or unduly delayed. No change or division of 
ownership in the leased premises or in the royalties payable under this Lease shall (except at 
Lessee's option in any particular case) be binding upon Lessee until thirty (30) days after Lessee 
shall have been furnished, at its address shown above, with the original recorded instruments, or 
duly certified copies thereot: properly evidencing the same. No such change or division of 
ownership shall operate to enlarge the obligations or diminish the rights of Lessee. 

SECTION 27. Notices 

.~:. 

All notices may be served in person, or may be given by United States registered or 
certified mail, return receipt requested, postage prepaid, addressed to the individual party 
concerned at the respective addresses first above written. Notices shall be effective upon recei t. 
Any party may change its address by notice to the other parties. tNCORPOR :TED 
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SECTION 28. Homestead and Dower 

Lessor, hereby releases and waives all rights of homestead and dower insofar as such 
rights may in any way affect the purpose for which this Lease is made. 

SECTION 29. Genders 

Wherever used herein, the plural shall include the singular and vice versa, and each 
gender shall include the other as the text and tenor of this Lease shall indicate. ' 

SECTION 30. Indemnification 

(a) Lessee shall hold harmless and fully indemnify Lessor against all claims or 
demands of any kind or nature which may be made upon Lessor or against Lessor's interest in 
the leased premises for, or on account of: any debt or expense contracted or incurred by Lessee 
in conducting its activities, as well as against any and all acts, transactions and omissions of 
Lessee, its employees, agents, contractors, subcontractors, lessees, partners or coventurers, 
licensees and suppliers in conducting such activities, and Lessee shall defend and save Lessor 
harmless and fully indemnify Lessor as to liability or asserted liability, for, or on account of: 
injury to, or death of: any person or damage to any property sustained during the term of this 
Lease, alleged to' have resulted from any such act or omission of Lessee, its employees; agents, 
contractors, subcontractors, lessees, partners, or coventurers, licensees and suppliers, or any 
unsafe condition of the leased premises created by Lessee or Lessee's operations. In addition, 
Lessee shall waive, hold harmless and fully indemnify Lessor against any and all penalties or 
charges imposed upon Lessor by federal, state, or local authorities on account of Lessee's failure 
to comply with all laws, rules, regulations or orders of such authorities. 

(b) Further, Lessee agrees to indemnify and hold harmless Lessor from all claims of 
environmental damages and demands arising directly out of or in connection with the Lessee's 
operations that may be asserted by third parties, including but not limited to claims by 
individuals or groups, whether public or private, by federal, state, or local agencies and/or by any 
other party bringing said claims against Lessor, unless Lessor, or any person or instnunentality 
acting in Lessor's behalf shall have been a contributing caUse to the event giving rise to such 
claim or demand, in which case Lessee's indemnification obligation shall be limited to the scope 
of Lessee's culpability. Lessor agrees to cooperate with Lessee in the conduct of any suits 
arising from claims and demands under this subsection. 

(c) If any third party asserts, through a judicial proceeding, any claim to or against 
the coal estate in the leased premises for any minerals, concentrates or mineral products 
contained within the coal estate in the leased premises, or to any amounts payable to Lessor, 
Lessee may deposit any amounts otherwise due to Lessor in escrow until the controversy is 
[mally determined. If Lessee is required to deposit any amounts in escrow or pay any third party 
as the result of any such claim, payment and all costs incurred by Lessee, including reasonable 
attorney's fees, shall be credited against all payments thereafter due to Lessor. 

(d) Lessor will hold harmless and fully indemnify Lessee against all claims~ PORATED 
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demands of any kind or nature which may be made upon Lessee or against Lessee's interest in 
the coal estate in the leased premises for, or on account ot: any debt or expense contn~cted or 
incurred by Lessor in conducting his activities, as well as against any and all acts, transactions 
and omissions of Lessor, his employees, agents, contractors, subcontractors, lessees, partners or 
co venturers, licensees and suppliers in conducting such activities, and Lessor will defend and 
save Lessee harmless and fully indemnify Lessee as to liability or asserted liability, for, or on 
account ot: injury to, or death ot: any person or damage to any property sustained during the term 
of this Lease, alleged to have resulted from any such act or omission of Lessor, his employees, 
agents, contractors, subcontractors, lessees, partners, or coventurers, licensees and suppliers, or 
any unsafe condition of the leased premises created by Lessor or Lessor's operations. 

(e) Without limiting survival of any other provisions of this Lease that may be 
deemed to survive termination, the provisions of this Section 30 shall survive any termination of 
this Lease. 

SECTION 31. Lessor's Cooperation 

,Lessor shall further cooperate with Lessee in any manner as may be reasonably necessary 
to assure the complete and full development of the coal pursuant to this Lease, and Lessor shall 
execute and deliver to Lessee any and all documents, waivers, releases or covenants which may 

. reasonably be "needed pursuant to the tenns .ofthis Lease, including, but not limited to any . 
consent to mining which may be required under any current or future laws, rules or regulations 
of any federal, state, or local government but in doing so Lessor shall not be required to incur 
any out of pocket costs or expenses .. 

SECTION 32. Recording 

The parties agree that they will execute a Memorandum of Underground Coal Lease in a 
form substantially similar to that attached as Exhibit A, and that the executed Memorandum will 
be placed of record in the Emery County. This Lease will not be placed of record. 

SECTION 33. Obligations of Lessee 

(a) Protection from Liens. Lessee shall allow no liens, claims or 
encumbrances arising from its operations hereUnder to remain upon the interest ofthe Lessor in 

and to the leased premises, provided, however, that if Lessee, in good faith, disputes the validity 
or amount of any claim, lien or liability asserted against it with respect to the leased premises, it 
shall not be required to payor discharge the same until the amount and validity thereof have 
been fully determined. Notwithstanding the foregoing, Lessee shall not permit any part of the 
leased premises to be conveyed and title lost as the result of nonpayment of such liens. 

(b) Insurance. Lessee shall carry general liability insurance providing 
coverage in reasonable and customary amounts for Lessee's operations on the leased premises. 
Lessor shall be named as an additional insured under the policy of insurance, and the policy shall 
include a provision to the effect that Lessor shall be given not less than 30 days prior written 
notice by certified mail of any cancellation of or changes to the policy. Lessee also agrees to 
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carry such insurance, or to require independent contractors to carry such insurance, covering all 
persons working on or allowed to enter upon the leased premises, as will fully comply with the 
requirements of the State of Utah pertaining to workmen' compensation and occupational disease 
and disabilities, as now in force or as may be hereafter amended or enacted. All such insurance 
shall be maintained by Lessee at its own expense throughout the duration of this Lease. 

(c ) Inspection of Leased Premises. Lessee shall allow Lessor and its 
representatives reasonable access to the leased premises, and to those portions ofthe general 
mining area related t~ the production, measurement and commingling of coa~ for the purpose of 
inspecting Lessee's operations, at the times which, in Lessee's reasonable discretion, do not 
unreasonably interfere with Lessee' s operations. Lessor agrees to indemnify and hold harmless 
Lessee from and against any and all losses, costs, damages, claims and liabilities that may be 
imposed upon or incurred by Lessee on account of Lessor's exercise of said inspection rights, 
except to the extent that such losses, costs, damages, claims and liabilities are attributable to the 
negligence or willful misconduct of Lessee, its contractors or agents. 

, (d) Notice of Agency Filings. Lessee shall timely provide Lessor with copies 
of all notices or applications filed with any state, local or federal agency with respect to proposed 
exploration or mining operations on the leased premises . 

.... -_ .. ,. ;.. """'.~ , ... (e) Delivery of Data upon Termination. Upon tetnllnation ofthis Lease,' 
either at the end ofthe term or prior thereto by cancellation or surrender, Lessee shall at the 
written request of Lessor given within 60 days of such termination furnish Lessor with one set of 
copies of all available geologic data pertaining to the leased premises and developed or prepared 
by or for Lessee during the term of this Lease, and shall authorize and permit Lessor to take 
possession of any available drill core derived from the leased premises during the term of this 
Lease, whether such data or core is stored on the leased premises or elsewhere; provided, 
however, that Lessee shall in no event be liable to Lessor for the accuracy of any such data or 
core. 

SECTION 34. Miscellaneous 

(a) . Time of the Essence. Time is of the essence of this Lease and each and every 
term and provision hereof 

(b) Modification. No modification or alteration of this Lease shall be effective unless 
made in writing and executed by all parties with the same formality as this Lease. 

(c) No Waiver. Failure of Lessor at any time or from time to time to enforce or to 
require strict observance of any of the terms of this Lease shall not constitute a waiver thereof, 
nor limit or impair such tenns in any respect. In addition, any such failure shall not affect 
Lessor's right to avail itself at any time of such remedies as it may have for any default 
hereunder. 

(d) Survival. All payment, reclamation, indemnification and other provisions of this 
Lease containing obligations that are intended to continue beyond the termination ofthis Lease 
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) 

shall survive such tennination and remain in effect until their existence is of no benefit to any 
party. 

( e) Governing Law. This Lease shall be construed in accordance with and governed 
by the laws ofthe State of Utah. 

(f) Attorney Fees. In any action arising out of this Lease, the prevailing party shall 
be entitled to its reasonable attorney fees and related court costs. 

(g) Multiple Counterparts. This Lease may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which taken together shall constitue one and 
the same instrument. 

IN WITNESS WHEREOF, this instrument is executed as ofthe day and year first 
above written. 

SOCIAL SECURITY NUMBER OR 
EMPLOYER IDENTIFICATION NO.: 
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LESSOR: 

Q VERE. ELS N 

LESSEE: 

ANDALEX RESOURCES, INC., 
a Delaware c ration 

BY:--J.~~~~~R----:-.---=-.~ 
Nrune: ______ ~ ______ ~~ __ __ 
Title: _____________________ _ 

INTERMOUNTAIN POWER AGENCY, 
a political subdivision of the State of Utah 

By: 41-eC ) ~ 
Name: RGC d r. .seQ r u.. 
Title: 6en. HQM.etCjC'rt/ 
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STATE OF UTAH ) 
:ss. 

COUNTY OF SALT LAKE ) 

The foregoing instrument was acknowledged before me this ~ day~o::f 3~'------> 
2004, by DICK N. NIELSON. 

otary Public for Utah 
Residing at : >6'5 ~ -t.~ &.sf 
My commission expires: f _ ~ U1:2c 

.STATE OF-UTAH ) - . . . ' I .. , ' 

:ss, 
COUNTYOFSALTLAKE ) 

The foregoing instrument was acknowledged before me this ~ day of ~ 
2004, by QUINEVERE A. NIELSON. 

BRANDON K PLANT 
Notary Public 

SaltLake-221725.3 ()()20261~OOOl 

Residing at: "38'-;; S, t.w4t 
My commission expires: .r..... '!.O ~;JO-.. 
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STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE 

On the:29 day of 2004, personally appeared before me 
VDU Ct 5 the Pr(t,5"~ d ft\+ of ANDALEX 

Resources, I 'J who executed the foregoing instrument on behalf of said corporation . 
.------~N~('~:::-· --:--:-. . --. . "' vJ j... c, 

~, . , . 

My commission expires: 

STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE ) 

Residing at: 5q / -f <4 ~ (" JoII-f'1( Ui 
NOTARY PUBLIC 

WAYNE L. CROUCH 
.5 Wut 10000 South 41401 

Sandy. Ut." 8<4070 
Commlulon EKplre. 

July 10. 200e 
STATE OF UTAH 

On the.;2.-f-day of ~ , 2004, personally appeared before me 
/?...p-Ad y-; ~r I€- , the 4eJ1.er?:1d f/1aJU1 t:l.ec of 

INTERMOUNTAIN POWER AGENCY, a political subdivisionJft'the State of Utah, who 
executed the foregoing instrument on behalf of said entity. 

My commission expires: 

SaltLake-221725.3 0020261 ~OOO 1 

Notary Public 
Residing at: ' t:S-: L. ~ U V. 
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AFFIDAVIT 

STATE OF UTAH ) 
) ss. 

COUNTY OF CARBON ) 

~al-eq~1uc-~o~ 10~la~ P 332 
Fee: 49.00 Check 
SHARON MURDOCK, RecoTdeT 
Filed By AP 
Fo~ WEST RIDGE RESOURCES INC 
CARBON COUNTY CORPORATION 

Samuel Quigley being first duly sworn on oath, deposes and says: 

1. Affiant is a resident of Carbon County, Utah. 

2. Affiant is the Vice President IOperations of ANDALEX Resources, Inc. 

3. ANDALEX Resources, Inc. is a Lessee of the attached coal lease issued by 
the State of Utah, identified as Lease No ML 49287-0BA. 

4. The attached document is a true and correct copy of the original lease as 
contained in the files of ANDALEX. 

Further Affiant sayeth not. 

STATE OF UTAH ) 
:ss. 

COUNTY OF EMERY ) 

The foregoing instrument was acknowledged, subscribed and sworn before me 
this 15 th day of July, 2004. ". 

NOTAHY PUBLtC 
LINDA KERNS 

34r, NORTH 700 EAST 
PRICE, UT 64501 

MY COMMISSION EXPIRES 
MAY 00.2005 

STATE OF UTAH 

/....---
--~~~~~~~~~-----------

" -. --........ ~ry ublic for Ut 1 

Resicling at: / /) 
SiS-d. 7oc- E . r7 ~( <--(j_lli/5~1 
My corrunission expires: 

o j-: l.!J' . cJ.s-
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APPENDIX 1-19 

UNITED STATES FOREST SERVICE SPECIAL USE PERMIT 
FOR THE WATER DISCHARGE PIPELINE FROM 

THE CRANDALL CANYON PORTALS TO HUNTINGTON CREEK 
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Authorization ID: PRI1907 
Contact Name: GENWAL RESOURCES, INC 
Expiration Date: 12/31/2049 

FS-2700-4 (VER. 03/17) 
OMS 0596-0082 

Use Code: 915 

U.S. DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

SPECIAL USE PERMIT 

Authority: FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21,1976 

GENWAL RESOURCES, INC of PO BOX 910 EAST CARBON UT UNITED STATES 84520 (hereinafter "the holder") is 
authorized to use or occupy National Forest System lands in the MANTI-LASAL NATIONAL FOREST or Price Ranger 
District unit of the National Forest System, subject to the terms and conditions of this special use permit (the permit) . 

This permit covers 1.52 acres or 2.09 miles in the Sec. 5, T. 16 S., R. 7 E., SALT LAKE MERIDIAN, Sec. 4, T. 16 S., R. 7 
E., SALT LAKE MERIDIAN , ("the permit area"), as shown on the map attached as Appendix A. This and any other 
appendices to this permit are hereby incorporated into this permit. 

This permit issued for the purpose of: 

Allow Genwal Resources, Inc. to construct approximately 2 miles of 8 inch diameter high density polyethylene (HDPE) 
pipeline to gravity flow intercepted groundwater from the Crandall Canyon Mine portals to the Huntington Creek. With an 
energy dissipater to be installed near the outfall location, prior to the waters discharge from the pipeline, in order to 
prevent erosion of the existing bank. Located at T16S, R7E , Sec 4,5. The proposed pipeline would be constructed within 
the northern portion of the existing right-of-way for the Crandall Canyon Road (Forest Service Road #50248), and the 
western bank of the Huntington Creek, near the existing roadway bridge for the Crandall Canyon Road. The proposed 
pipeline right-of-way width is 6 feet within the roadway, then 20 feet wide within the currently undisturbed area near 
Huntington Creek as a short portion at the end of the pipeline would deviate from the existing roadway. An additional 20 
foot-wide temporary right-of-way is requested within the roadway during construction. Access covers for all manholes will 
be a lockable type to prevent unauthorized access. The proposed outfall location and proposed channel connecting the 
pipeline to Huntington Creek will be riprapped, with the new rock blending into the existing landscape to create as 
aesthetically pleasing of a site as possible. 
The total acreage is estimated to be less than 2 acres on FS lands after construction with less than .25 acres to be new 
disturbance. 
After the construction of the pipeline, all previously undisturbed areas will be revegetated and reclaimed. The proposed 
location of the discharge point appears to be already disturbed. This area will be seeded at the same time as the newly 
disturbed area. Any asphalt paving that will be removed for the project will be replaced. Any culverts damaged by the 
project will be repaired or replaced as required. The culvert carrying the Crandall Creek will not be disturbed. 

The stipulations, plans, maps, or designs set forth in Appendix A (Map) and Appendix B (Design Features), attached 
hereto, are incorporated into and made a part of this permit. 

TERMS AND CONDITIONS 

I. GENERAL TERMS 

A. AUTHORITY. This permit is issued pursuant to the FEDERAL LAND POLICY AND MGMT ACT, AS 
AMENDED October 21,1976 and 36 CFR Part 251, Subpart B, as amended, and is subject to theirl b I iTa PORATED 

B. AUTHORIZED OFFICER. The authorized officer is the Forest or Grassland Supervisor or a subordinate officer with 
delegated authority. JUL l 6 2021 
C. TERM. This permit shall expire at midnight on 12/31/2049, 30 Years from the date of issuance

O 
. 
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D. CONTINUATION OF USE AND OCCUPANCY. This permit is not renewable . Prior to expiration of this permit, the 
holder may apply for a new permit for the use and occupancy authorized by this permit. Applications for a new permit must 
be submitted at least 6 months prior to expiration of this permit. Issuance of a new permit is at the sole discretion of the 
authorized officer. At a minimum, before issuing a new permit, the authorized officer shall ensure that (1) the use and 
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occupancy to be authorized by the new permit is consistent with the standards and guidelines in the applicable land 
management plan; (2) the type of use and occupancy to be authorized by the new permit is the same as the type of use 
and occupancy authorized by this permit; and (3) the holder is in compliance with all the terms of this permit. The 
authorized officer may prescribe new terms and conditions when a new permit is issued. 

E. AMENDMENT. This permit may be amended in whole or in part by the Forest Service when, at the discretion of the 
authorized officer, such action is deemed necessary or desirable to incorporate new terms that may be required by law, 
regulation, directive, the applicable forest land and resource management plan, or projects and activities implementing a 
land management plan pursuant to 36 CFR Part 215. 

F. COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL REQUIREMENTS. In exercising the rights and 
privileges granted by this permit, the holder shall comply with all present and future federal laws and regulations and all 
present and future state, county, and municipal laws, regulations, and other legal requirements that apply to the permit 
area, to the extent they do not conflict with federal law, regulation, or policy. The Forest Service assumes no responsibility 
for enforcing laws, regulations, and other legal requirements that fall under the jurisdiction of other governmental entities. 

G. NON-EXCLUSIVE USE. The use or occupancy authorized by this permit is not exclusive. The Forest Service reserves 
the right of access to the permit area, including a continuing right of physical entry to the permit area for inspection, 
monitoring, or any other purpose consistent with any right or obligation of the United States under any law or regulation. 
The Forest Service reserves the right to allow others to use the permit area in any way that is not inconsistent with the 
holder's rights and privileges under this permit, after consultation with all parties involved. Except for any restrictions that 
the holder and the authorized officer agree are necessary to protect the installation and operation of authorized temporary 
improvements, the lands and waters covered by this permit shall remain open to the public for all lawful purposes. 

H. ASSIGNABILITY. This permit is not assignable or transferable . 

I. TRANSFER OF TITLE TO THE IMPROVEMENTS. 

1. Notification of Transfer. The holder shall notify the authorized officer when a transfer of title to all or part of the 
authorized improvements is planned. 

2. Transfer of Title. Any transfer of title to the improvements covered by this permit shall result in termination of the permit. 
The party who acquires title to the improvements must submit an application for a permit. The Forest Service is not 
obligated to issue a new permit to the party who acquires title to the improvements. The authorized officer shall determine 
that the applicant meets requirements under applicable federal regulations. 

J. CHANGE IN CONTROL OF THE BUSINESS ENTITY. 

1. Notification of Change in Control. The holder shall notify the authorized officer when a change in control of the business 
entity that holds this permit is contemplated. 

(a) . In the case of a corporation, control is an interest, beneficial or otherwise, of sufficient outstanding voting securities or 
capital of the business so as to permit the exercise of managerial authority over the actions and operations of the 
corporation or election of a majority of the board of directors of the corporation . 

(b). In the case of a partnership, limited partnership, joint venture, or individual entrepreneurship, control is a beneficial 
ownership of or interest in the entity or its capital so as to permit the exercise of managerial authority over the actions and 
operations of the entity. 

(c) . In other circumstances, control is any arrangement under which a third party has the ability to exercise management 
authority over the actions or operations of the business. 

2. Effect of Change in Control. Any change in control of the business entity as defined in paragraph 1 of this clause shall 
result in termination of this permit. The party acquiring control must submit an application for a special use permit. The 
Forest Service is not obligated to issue a new permit to the party who acquires control. The authorized officer shall 
determine whether the applicant meets the requirements established by applicable federal regul i I~. 
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IUMPROVEMENTS 

A. LIMITATIONS ON USE. Nothing in this permit gives or implies permission to build or maintain any structure or facility 
or to conduct any activity, unless specifically authorized by this permit. Any use not specifically authorized by this permit 
must be proposed in accordance with 36 CFR 251.54. Approval of such a proposal through issuance of a new permit or 
permit amendment is at the sole discretion of the authorized officer. 

B. PLANS. All plans for development, layout, construction , reconstruction, or alteration of improvements in the permit 
area, as well as revisions to those plans must be prepared by a professional engineer, architect, landscape architect, or 
other qualified professional based on federal employment standards acceptable to the authorized officer. These plans and 
plan revisions must have written approval from the authorized officer before they are implemented. The authorized officer 
may require the holder to furnish as-built plans, maps, or surveys upon completion of the work. 

C. CONSTRUCTION. Any construction authorized by this permit shall commence by Fall 2020 and shall be completed by 
Fall 2021. 

III. OPERATIONS. 

A. PERIOD OF USE. Use or occupancy of the permit area shall be exercised at least 365 days each year. 

B. CONDITION OF OPERATIONS. The holder shall maintain the authorized improvements and permit area to standards 
of repair, orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other 
provisions of this permit. Standards are subject to periodic change by the authorized officer when deemed necessary to 
meet statutory, regulatory, or policy requirements or to protect national forest resources . The holder shall comply with 
inspection requirements deemed appropriate by the authorized officer. 

C. OPERATING PLAN. The holder shall prepare and annually revise by January 1 an operating plan . The operating plan 
shall be prepared in consultation with the authorized officer or the authorized officer's designated representative and shall 
cover all operations authorized by this permit. The operating plan shall outline steps the holder will take to protect public 
health and safety and the environment and shall include sufficient detail and standards to enable the Forest Service to 
monitor the holder's operations for compliance with the terms and conditions of this permit. The operating plan shall be 
submitted by the holder and approved by the authorized officer or the authorized officer's designated representative prior 
to commencement of operations and shall be attached to this permit as an appendix. The authorized officer may require 
an annual meeting with the holder to discuss the terms and conditions of the permit or operating plan, annual use reports , 
or other concerns either party may have. 

D. MONITORING BY THE FOREST SERVICE. The Forest Service shall monitor the holder's operations and reserves the 
right to inspect the permit area and transmission facilities at any time for compliance with the terms of this permit. The 
holder shall comply with inspection requirements deemed appropriate by the authorized officer. The holder's obligations 
under this permit are not contingent upon any duty of the Forest Service to inspect the permit area or transmission 
facilities. A failure by the Forest Service or other govemmental officials to inspect is not a justification for noncompliance 
with any of the terms and conditions of this permit. 

IV. RIGHTS AND LIABILITIES 

A. LEGAL EFFECT OF THE PERMIT. This permit, which is revocable and terminable, is not a contract or a lease, but 
rather a federal license. The benefits and requirements conferred by this authorization are reviewable solely under the 
procedures set forth in 36 CFR 214 and 5 U.S.C. 704. This permit does not constitute a contract for purposes of the 
Contract Disputes Act, 41 U.S.C. 601 . The permit is not real property, does not convey any interest in real property, and 
may not be used as collateral for a loan. 

B. VALID EXISTING RIGHTS. This permit is subject to all valid existing rights. Valid existing rights include those derived 
under mining and mineral leasing laws of the United States. The United States is not liable to the holder for the exercise of 
any such right. 

C. ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS. The parties to this permit do not intend to confer any rights on 
any third party as a beneficiary under this permit. 

D. SERVICES NOT PROVIDED. This permit does not provide for the furnishing of road or trail maintenance, water, fire 
protection, search and rescue, or any other such service by a government agency, utility, ass cl @ r' di ' d~rED 
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E. RISK OF LOSS. The holder assumes all risk of loss associated with use or occupancy of the permit area, including but 
not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), avalanches, rising waters, 
winds, falling limbs or trees, and other forces of nature. If authorized temporary improvements in the permit area are 
destroyed or substantially damaged, the authorized officer shall conduct an analysis to determine whether the 
improvements can be safely occupied in the future and whether rebuilding should be allowed. If rebuilding is not allowed, 
the permit shall terminate. 

F. DAMAGE TO UNITED STATES PROPERTY. The holder has an affirmative duty to protect from damage the land, 
property, and other interests of the United States. Damage includes but is not limited to fire suppression costs and 
damage to government-owned improvements covered by this permit. 

1. The holder shall be liable for all injury, loss, or damage, including fire suppression, prevention and control of the spread 
of invasive species, or other costs in connection with rehabilitation or restoration of natural resources resulting from the 
use or occupancy authorized by this permit. Compensation shall include but not be limited to the value of resources 
damaged or destroyed, the costs of restoration, cleanup, or other mitigation, fire suppression or other types of abatement 
costs, and all administrative, legal (including attorney's fees), and other costs. Such costs may be deducted from a 
performance bond required under clause IV.J. 

2. The holder shall be liable for damage caused by use of the holder or the holder's heirs, assigns, agents, employees, 
contractors, or lessees to all roads and trails of the United States to the same extent as provided under clause IV.F.1, 
except that liability shall not include reasonable and ordinary wear and tear. 

G. HEALTH AND SAFETY. The holder shall take all measures necessary to protect the health and safety of all persons 
affected by the use and occupancy authorized by this permit. The holder shall promptly abate as completely as possible 
and in compliance with all applicable laws and regulations any physical or mechanical procedure, activity, event, or 
condition existing or occurring in connection with the authorized use and occupancy during the term of this permit that 
causes or threatens to cause a hazard to the health or safety of the public or the holder's employees or agents. The holder 
shall as soon as practicable notify the authorized officer of all serious accidents that occur in connection with these 
procedures, activities, events, or conditions. The Forest Service has no duty under the terms of this permit to inspect the 
permit area or operations of the holder for hazardous conditions or compliance with health and safety standards. 

H. ENVIRONMENTAL PROTECTION. 

1. For purposes of clause IV.H and section V, "hazardous material" shall mean (a) any hazardous substance under 
section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 
9601 (14); (b) any pollutant or contaminant under section 101 (33) of CERCLA, 42 U.S.C. 9601 (33); (c) any petroleum 
product or its derivative, including fuel oil, and waste oils; and (d) any hazardous substance, extremely hazardous 
substance, toxic substance, hazardous waste, ignitable, reactive or corrosive materials, pollutant, contaminant, element, 
compound, mixture, solution or substance that may pose a present or potential hazard to human health or the environment 
under any applicable environmental laws. 

2. The holder shall avoid damaging or contaminating the environment, including but not limited to the soil, vegetation (such 
as trees, shrubs, and grass), surface water, and groundwater, during the holder's use and occupancy of the permit area. 
Environmental damage includes but is not limited to all costs and damages associated with or resulting from the release or 
threatened release of a hazardous material occurring during or as a result of activities of the holder or the holder's heirs, 
assigns, agents, employees, contractors, or lessees on, or related to, the lands, property, and other interests covered by 
this permit. If the environment or any government property covered by this permit becomes damaged in connection with 
the holder's use and occupancy, the holder shall as soon as practicable repair the damage or replace the damaged items 
to the satisfaction of the authorized officer and at no expense to the United States. 

3. The holder shall as soon as practicable, as completely as possible, and in compliance with all applicable laws and 
regulations abate any physical or mechanical procedure, activity, event, or condition existing or occurring in connection 
with the authorized use and occupancy during or after the term of this permit that causes or threatens to cause harm to the 
environment, including areas of vegetation or timber, fish or other wildlife populations, their habitats, or any other natural 
resources. 

I. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemnify, defend, and hold harmless the United 
States for any costs, damages, claims, liabilities, and judgments arising from past, present, and future acts or omissions of 
the holder in connection with the use or occupancy authorized by this permit. This indemnification provision includes but is 
not limited to acts and omissions of the holder or the holder's heirs, assigns, agents, employ n ' ,v cr lel'~ in 
connection with the use or occupancy authorized by this permit which result in (1) violations 0 an and' e ~ti() 
which are now or which may in the future become applicable; (2) judgments, claims, demands, penalties, or fees assessed 
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against the United States; (3) costs , expenses, and damages incurred by the United States; or (4) the release or 
threatened release of any solid waste, hazardous waste, hazardous materials, pollutant, contaminant, oil in any form, or 
petroleum product into the environment. The authorized officer may prescribe terms that allow the holder to replace, 
repair, restore, or otherwise undertake necessary curative actions to mitigate damages in addition to or as an alternative to 
monetary indemnification. 

J. BONDING. The authorized officer may require the holder to furnish a surety bond or other security for any of the 
obligations imposed by the terms and conditions of this permit or any applicable law, regulation, or order. 

1. As a further guarantee of compliance with the terms and conditions of this permit, the holder shall deliver and maintain a 
surety bond or other acceptable security, such as cash deposited and maintained in a federal depository or negotiable 
securities of the United States, in the amount of $4,968.00 for Crandall Canyon Discharge Pipeline Reclamation. The 
authorized officer may periodically evaluate the adequacy of the bond or other security and increase or decrease the 
amount as appropriate. If the bond or other security becomes unsatisfactory to the authorized officer, the holder shall 
within 30 days of demand furnish a new bond or other security issued by a surety that is solvent and satisfactory to the 
authorized officer. If the holder fails to meet any of the requirements secured under this clause, money deposited pursuant 
to this clause shall be retained by the United States to the extent necessary to satisfy the obligations secured under this 
clause, without prejudice to any other rights and remedies of the United States. 

2. The bond shall be released or other security returned 30 days after (a) the authorized officer certifies that the 
obligations covered by the bond or other security are met and (b) the holder establishes to the satisfaction of the 
authorized officer that all claims for labor and material for the secured obligations have been paid or released. 

3. Prior to undertaking additional construction or alteration not covered by the bond or other security, or when the 
authorized improvements are to be removed and the permit area restored the holder may be required to obtain additional 
bonding or security. 

L. INSURANCE. The holder shall furnish proof of insurance, such as a certificate of insurance, to the authorized officer 
prior to issuance of this permit and each year thereafter that this permit is in effect. The Forest Service reserves the right 
to review the insurance policy and require any changes needed to ensure adequate coverage of the United States in 
connection with the authorized use and occupancy. The holder shall send an authenticated copy of any insurance policy 
obtained pursuant to this clause to the authorized officer immediately upon issuance of the policy. Any insurance policies 
obtained by the holder pursuant to this clause shall name the United States as an additional insured, and the additional 
insured provision shall provide for insurance coverage for the United States as required under this clause and to the extent 
of the full limits of insurance available to the holder. The holder shall give 30 days prior written notice to the authorized 
officer of cancellation of or any modification to the insurance policy. The certificate of insurance, the authenticated copy of 
the insurance policy, and written notice of cancellation or modification of insurance policies should be sent to United 
States C/O Manti La-Sal Supervisors Office, 599-A Price River Drive, Price, UT 84501 . Minimum amounts of coverage 
and other insurance requirements are subject to change at the sole discretion of the authorized officer on the anniversary 
date of this permit. 

1. The holder shall have in force liability insurance covering losses, including those arising from strict liability, associated 
with the use or occupancy authorized by this permit arising from personal injury or death and third-party property damage 
in the minimum amount of $ as a combined single limit per occurrence. 

2. Depending on the holder'S operations, the Forest Service may require the holder to demonstrate the availability of funds 
to address any release or threatened release of hazardous materials that may occur in connection with the holder's use or 
occupancy. Any requirements imposed would be established on a case-by-case basis by the authorized officer based on 
the degree of environmental risk from the holder's operations. The storage and use of normal maintenance supplies in 
nominal amounts generally would not trigger financial assurance requirements. 

V. RESOURCE PROTECTION 

A. COMPLIANCE WITH ENVIRONMENTAL LAWS. The holder shall in connection with the use or occupancy authorized 
by this permit comply with all applicable federal, state, and local environmental laws and regulations, including but not 
limited to those established pursuant to the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et 
seq ., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., the Oil Pollution Act, as amended, 33 
U.S.C. 2701 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq., CERCLA, as amended, 42 U.S.C. 9601 et 
seq ., the Toxic Substances Control Act, as amended, 15 U.S.C. 2601 et seq., the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended, 7 U.S.C. 136 et seq., and the Safe Drinking Water Act, as a~ '@ _ S ,app e seq . 
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B. VANDALISM. The holder shall take reasonable measures to prevent and discourage vandalism and disorderly conduct 
and when necessary shall contact the appropriate law enforcement officer. 

C. PESTICIDE USE. 

1. Authorized Officer Concurrence. Pesticides may not be used outside of buildings in the permit area to control pests, 
including undesirable woody and herbaceous vegetation (including aquatic plants), insects, birds, rodents, or fish without 
prior written concurrence of the authorized officer. Only those products registered or otherwise authorized by the U.S. 
Environmental Protection Agency and appropriate State authority for the specific purpose planned shall be authorized for 
use within areas on National Forest System lands. 

2. Pesticide-Use Proposal. Requests for concurrence of any planned uses of pesticides shall be provided in advance 
using the Pesticide-Use Proposal (form FS-2100-2) . Annually the holder shall, on the due date established by the 
authorized officer, submit requests for any new, or continued, pesticide usage. The Pesticide-Use Proposal shall cover a 
12-month period of planned use. The Pesticide-Use Proposal shall be submitted at least 60 days in advance of pesticide 
application. Information essential for review shall be provided in the form specified . Exceptions to this schedule may be 
allowed, subject to emergency request and approval, only when unexpected outbreaks of pests require control measures 
which were not anticipated at the time a Pesticide-Use Proposal was submitted. 

3. Labeling, Laws. and Regulations. Label instructions and all applicable laws and regulations shall be strictly followed in 
the application of pesticides and disposal of excess materials and containers. No pesticide waste, excess materials, or 
containers shall be disposed of in any area administered by the Forest Service. 

D. ARCHAEOLOGICAL·PALEONTOLOGICAL DISCOVERIES. The holder shall immediately notify the authorized officer 
of all antiquities or other objects of historic or scientific interest, including but not limited to historic or prehistoric ruins , 
fossils, or artifacts discovered in connection with the use and occupancy authorized by this permit. The holder shall follow 
the applicable inadvertent discovery protocols for the undertaking provided in an agreement executed pursuant to section 
106 of the National Historic Preservation Act, 54 U.S.C. 306108 ; if there are no such agreed-upon protocols, the holder 
shall leave these discoveries intact and in place until consultation has occurred, as informed, if applicable, by any 
programmatic agreement with tribes. Protective and mitigation measures developed under this clause shall be the 
responsibility of the holder. However, the holder shall give the authorized officer written notice before implementing these 
measures and shall coordinate with the authorized officer for proximate and contextual discoveries extending beyond the 
permit area. 

E. NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION ACT (NAGPRA). In accordance with 25 U.S.C. 
3002(d) and 43 CFR 10.4, if the holder inadvertently discovers human remains, funerary objects, sacred objects, or 
objects of cultural patrimony on National Forest System lands, the holder shall immediately cease work in the area of the 
discovery and shall make a reasonable effort to protect and secure the items. The holder shall follOW the applicable 
NAGPRA protocols for the undertaking provided in the NAGPRA plan of action or the NAGPRA comprehensive 
agreement; if there are no such agreed-upon protocols, the holder shall as soon as practicable notify the authorized officer 
of the discovery and shall follow up with written confirmation of the discovery. The activity that resulted in the inadvertent 
discovery may not resume until 30 days after the forest archaeologist certifies receipt of the written confirmation, if 
resumption of the activity is otherwise lawful, or at any time if a binding written agreement has been executed between the 
Forest Service and the affiliated Indian tribes that adopts a recovery plan for the human remains and objects. 

F. PROTECTION OF THREATENED AND ENDANGERED SPECIES, SENSITIVE SPECIES, AND SPECIES OF 
CONSERVATION CONCERN AND THEIR HABITAT. 

1. Threatened and Endangered Species and Their Habitat. The location of sites within the permit area needing special 
measures for protection of plants or animals listed as threatened or endangered under the Endangered Species Act (ESA) 
of 1973, 16 U.S.C. 1531 et seq. , as amended, or within designated critical habitat shall be shown on a map in an appendix 
to this permit and may be shown on the ground. The holder shall take any protective and mitigation measures specified by 
the authorized officer as necessary and appropriate to avoid or reduce effects on listed species or designated critical 
habitat affected by the authorized use and occupancy. Discovery by the holder or the Forest Service of other sites within 
the permit area containing threatened or endangered species or designated critical habitat not shown on the map in the 
appendix shall be promptly reported to the other party and shall be added to the map. 

2. Sensitive Species and Species of Conservation Concern and Thei r Habitat. The location of sites within the permit area 
needing special measures for protection of plants or animals designated by the Regional Forester as sensitive species or 
as species of conservation concern pursuant to FSM 2670 shall be shown on a map in an appendix to this permit and may 
be shown on the ground. The holder shall take any protective and mitigation measures specified by the authorized officer 
as necessary and appropriate to avoid or reduce effects on sensitive species or species of conservation concern or their 
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habitat affected by the authorized use and occupancy. Discovery by the holder or the Forest Service of other sites within 
the permit area containing sensitive species or species of conservation concern or their habitat not shown on the map in 
the appendix shall be promptly reported to the other party and shall be added to the map. 

H. CONSENT TO STORE HAZARDOUS MATERIALS. The holder shall not store any hazardous materials at the site 
without prior written approval from the authorized officer. This approval shall not be unreasonably withheld. If the 
authorized officer provides approval, this permit shall include, or in the case of approval provided after this permit is 
issued, shall be amended to include specific terms addressing the storage of hazardous materials, including the specific 
type of materials to be stored, the volume, the type of storage, and a spill plan . Such terms shall be proposed by the 
holder and are subject to approval by the authorized officer. 

I. CLEANUP AND REMEDIATION. 

1. The holder shall immediately notify all appropriate response authorities, including the National Response Center and 
the authorized officer or the authorized officer's designated representative, of any oil discharge or of the release of a 
hazardous material in the permit area in an amount greater than or equal to its reportable quantity, in accordance with 33 
CFR Part 153, Subpart B, and 40 CFR Part 302. For the purposes of this requirement, "oil" is as defined by section 
311 (a)(1) of the Clean Water Act, 33 U.S.C. 1321 (a)(1) . The holder shall immediately notify the authorized officer or the 
authorized officer's designated representative of any release or threatened release of any hazardous material in or near 
the permit area which may be harmful to public health or welfare or which may adversely affect natural resources on 
federal lands. 

2. Except with respect to any federally permitted release as that term is defined under Section 101 (1 0) of CERCLA, 42 
U.S.C. 9601 (10), the holder shall clean up or otherwise remediate any release, threat of release, or discharge of 
hazardous materials that occurs either in the permit area or in connection with the holder'S activities in the permit area, 
regardless of whether those activities are authorized under this permit. The holder shall perform cleanup or remediation 
immediately upon discovery of the release, threat of release, or discharge of hazardous materials . The holder shall 
perform the cleanup or remediation to the satisfaction of the authorized officer and at no expense to the United States. 
Upon revocation or termination of this permit, the holder shall deliver the site to the Forest Service free and clear of 
contamination. 

VI. LAND USE FEE AND DEBT COLLECTION 

A. LAND USE FEES. The holder shall pay an initial annual land use fee of $413.10 for the period from May 2020 to 
December 2024, and thereafter on January 1 st every 5 years, shall pay an annual land use fee of $413.10. The annual 
land use fee shall be adjusted annually using the insert applicable indexing factor. 

B. MODIFICATION OF THE LAND USE FEE. The land use fee may be revised whenever necessary to reflect the market 
value of the authorized use or occupancy or when the fee system used to calculate the land use fee is modified or 
replaced. 

C. FEE PAYMENT ISSUES. 

1. Crediting of Payments. Payments shall be credited on the date received by the deposit facility, except that if a payment 
is received on a non-workday, the payment shall not be credited until the next workday. 

2. Disputed Fees. Fees are due and payable by the due date. Disputed fees must be paid in full . Adjustments will be made 
if dictated by an administrative appeal decision, a court decision, or settlement terms. 

3. Late Payments 

(a) Interest. Pursuant to 31 U.S.C. 3717 et seq., interest shall be charged on any fee amount not paid within 30 days from 
the date it became due. The rate of interest assessed shall be the higher of the Prompt Payment Act rate or the rate of the 
current value of funds to the United States Treasury (i .e., the Treasury tax and loan account rate), as prescribed and 
published annually or quarterly by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal 
Requirements Manual Bulletins. Interest on the principal shall accrue from the date the fee amount is due. 

(b) Administrative Costs. If the account becomes delinquent, administrative costs to cover processing and handling the 
delinquency shall be assessed. 

(c) Penalties. A penalty of 6% per annum shall be assessed on the total amount tha lS,more than 90 days delinquent and 
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shall accrue from the same date on which interest charges begin to accrue. 

(d) Termination for Nonpayment. This permit shall terminate without the necessity of prior notice and opportunity to comply 
when any permit fee payment is 90 calendar days from the due date in arrears. The holder shall remain responsible for the 
delinquent fees. 

4. Administrative Offset and Credit Reporting. Delinquent fees and other charges associated with the permit shall be 
subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et seq. and common law. 
Delinquencies are subject to any or all of the following : 

(a) Administrative offset of payments due the holder from the Forest Service. 

(b) If in excess of 60 days, referral to the United States Department of the Treasury for appropriate collection action as 
provided by 31 U.S.C. 3711 (g)(1) . 

(c) Offset by the Secretary of the Treasury of any amount due the holder, as provided by 31 U.S.C. 3720 et seq . 

(d) Disclosure to consumer or commercial credit reporting agencies. 

5. Consolidated Payment. Payment of annual land use fees for 5 years shall be consolidated . The first consolidated 
payment shall be made on May 1, 2020, when the first full annual land use fee payment is due, and thereafter every 5 
years from January 1 st, until this permit expires. 

VII. REVOCATION, SUSPENSION, AND TERMINATION 

A. REVOCATION AND SUSPENSION. The authorized officer may revoke or suspend this permit in whole or in part: 

1. For noncompliance with federal, state, or local law. 

2. For noncompliance with the terms of this permit. 

3. For abandonment or other failure of the holder to exercise the privileges granted. 

4. With the consent of the holder. 

5. For specific and compelling reasons in the public interest. 

Prior to revocation or suspension, other than immediate suspension under clause VII.B, the authorized officer shall give 
the holder written notice of the grounds for revocation or suspension and a reasonable period, typically not to exceed 90 
days, to cure any noncompliance. 

B. IMMEDIATE SUSPENSION. The authorized officer may immediately suspend this permit in whole or in part when 
necessary to protect public health or safety or the environment. The suspension decision shall be in writing. The holder 
may request an on-site review with the authorized officer's supervisor of the adverse conditions prompting the suspension. 
The authorized officer's supervisor shall grant this request within 48 hours. Following the on-site review, the authorized 
officer's supervisor shall promptly affirm, modify, or cancel the suspension. 

C. APPEALS AND REMEDIES. Written decisions by the authorized officer relating to administration of this permit are 
subject to administrative appeal pursuant to 36 CFR Part 214, as amended. Revocation or suspension of this permit shall 
not give rise to any claim for damages by the holder against the Forest Service. 

D. TERMINATION. This permit shall terminate when by its terms a fixed or agreed upon condition, event, or time occurs 
without any action by the authorized officer. Examples include but are not limited to expiration of the permit by its terms on 
a specified date and termination upon change of control of the business entity. Termination of this permit shall not require 
notice, a decision document, or any environmental analysiS or other documentation. Termination of this permit is not 
subject to administrative appeal and shall not give rise to any claim for damages by the holder against the Forest Service. 

E. RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TERMINATION WITHOUT ISSUANCE OF A NEW 
PERMIT. Upon revocation or termination of this permit without issuance of a new permit, the holder shall remove all 
structures and improvements, except those owned by the United States, within a reasonable period prescribed by the 
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authorized officer and shall restore the site to the satisfaction of the authorized officer. If the holder fails to remove all 
structures and improvements within the prescribed period, they shall become the property of the United States and may 
be sold, destroyed, or otherwise disposed of without any liability to the United States. However, the holder shall remain 
liable for all costs associated with their removal, including costs of sale and impoundment, cleanup, and restoration of the 
site. 

VIII. MISCELLANEOUS PROVISIONS 

A. MEMBERS OF CONGRESS. No member of or delegate to Congress or resident commissioner shall benefit from this 
permit either directly or indirectly, except to the extent the authorized use provides a general benefit to a corporation . 

B. CURRENT ADDRESSES. The holder and the Forest Service shall keep each other informed of current mailing 
addresses, including those necessary for billing and payment of land use fees. 

C. SUPERSEDED PERMIT. This permit supersedes a special use permit designated n/a. 

D. SUPERIOR CLAUSES. If there is a conflict between any of the preceding printed clauses and any of the following 
clauses, the preceding printed clauses shall control. 

E. GROUND SURFACE PROTECTION AND RESTORATION (0-9). 
The holder shall prevent and control soil erosion and gullying on National Forest System lands in and adjacent to the 
permit area resulting from construction, operation, maintenance, and termination of the authorized use. The holder shall 
construct authorized improvements so as to avoid accumUlation of excessive amounts of water in the permit area and 
encroachment on streams. The holder shall revegetate or otherwise stabilize (for example, by constructing a retaining 
wall) all ground where the soil has been exposed as a result of the holder's construction, maintenance, operation, or 
termination of the authorized use. 

F. NOXIOUS WEED AND EXOTIC PLANT PREVENTION AND CONTROL (0-10). 
The holder shall be responsible for the prevention and control of noxious weeds and exotic plants arising from the 
authorized use. For purposes of this clause, noxious weeds and exotic plants include those species recognized as such by 
Federal, State, or local agency. The holder shall follow prevention and control measures required by Federal, State, or 
local agency. When determined to be necessary by the Authorized Officer, the holder shall develop a plan for noxious 
weed and exotic plant prevention and control. These plans must have prior written approval from the Authorized Officer 
and, upon approval, shall be attached to this permit as an appendix. 

G. WATER FACILITIES AND WATER RIGHTS (0-25). 
This permit does not confer any water rights on the holder. Any necessary water rights must be acquired by the holder in 
accordance with State law. Any expenses for acquiring water rights shall be the responsibility of the holder. The United 
States reserves the right to place any conditions on installation, operation, maintenance, and removal of facilities to pump, 
divert, store, or convey water on National Forest System lands covered by this permit that are necessary to protect public 
property, public safety, and natural resources on National Forest System lands in compliance with applicable law. The 
holder waives any claims against the United States for compensation in connection with imposition of any conditions on 
installation, operation, maintenance, and removal of water facilities under this permit. 

H.IMPROVEMENT RELOCATION (X-33). 
This authorization is granted with the express understanding that should future location of United States Government
owned improvements or road rights-of-way require the relocation of the holder's improvements, such relocation will be 
done by, and at the expense of, the holder within a reasonable time as specified by the Authorized Officer. 

THIS PERMIT IS ACCEPTED SUBJECT TO ALL ITS TERMS AND CONDITIONS. 

BEFORE ANY PERMIT IS ISSUED TO AN ENTITY, DOCUMENTATION MUST BE PROVIDED TO THE AUTHORIZED 
OFFICER OF THE AUTHORITY OF THE SIGNATORY FOR THE ENTITY TO BIND IT TO THE TERMS AND 
CONDITIONS OF THE PERMIT. 
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ACCEPTED: 

MATT EFAW 
GENWAl RESOU S 

APPROVED: 
DIgitally signed by RYAN 

RYAN NEHL ~:~';2020 ,09.161W:39 
~'OO' 

RYAN NEHL 
MANTI LA-SAL 
FOREST SUPERVISOR 

SIGNATURE DATE 

SIGNATURE DATE 

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required 
to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control number for 
this information collection is 0596-0082. The time required to complete this information collection is estimated to average 
one hour per response, including the time for reviewing instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing the collection of information. 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, 
color, national origin, age, disability, and, where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived 
from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 
altemative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's 
TARGET Center at 202-720-2600 (voice and TDD). 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, 
Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or 
the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and 
employer. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to 
be provided for information received by the Forest Service. 
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APPENDIX B - DESIGN FEATURES 

CONSTRUCTJON AND RECLAMATION 

• The trench for the pipeline would be excavated with a trenching machine, track hoe excavator, or similar 
equipment. Topsoil and subsoil would be segregated and stockpiled separately adjacent to the trench. After 
the pipeline was installed, the stockpiled subsoil would be used to backfill the trench, and the topsoil would 
be replaced on the surface and graded to pre-disturbance contours. 

• Large rocks that are unsuitable for fill would be placed on the surface within the road right-of-way, outside 
of the safety clear zone. If the excavated rock contrasts with the natural surface, the contrasting material 
would be removed from the right-of-way and disposed of in an appropriate location off-site. 

• Bedding material would be placed in the trench below and above the pipeline. Such bedding material serves 
two principal functions: protection of the pipe from mechanical damage during installation and trench 
filling, and stabilization of the pipe in the event of seismic shifts or frost heaves. 

• The pipeline would be buried with at least 5 feet of cover. 
• Vented manholes will be used to vent the pipeline. 
• No permanent roads would be constructed during project implementation. All construction activities would 

take place alongside and within the right-of-way of existing roads. 
• Construction is anticipated to take 3 to 4 months in 2020, depending on weather conditions and other 

factors. 
• Stabilization and rehabilitation would be conducted according to the Green River District Reclamation 

Guidelines, as detailed in the Reclamation Plan to address the Scenic Byway concerns. 
• All disturbed areas would be reseeded immediately following reclamation. Native species would be used. 

NOXJOUSIIN ~'ASIVE WEEDS 

• All disturbance areas would be monitored for noxious weeds annually, for a minimum of three growing 
seasons following completion of the project, or until desirable vegetation was established. If found, weeds 
would be treated as described in the reclamation plan. 

• Clean all equipment with a power wash before entry onto public land to remove noxious weed seed. All 
equipment must be inspected by the COR or designated project inspector before entry onto public lands. 

• Noxious weed free certification will be required for all straw or hay bales used for mulch, and for any seed 
mixes used for the project. 

• Any seeding for erosion control and restoration will use an approved native seed and pollinator friendly 
mix specified for this project. 

• Range Management personnel will review the area prior to operations to identifY any weed pockets that 
should be treated or avoided during implementation. Construction/disturbance areas will be monitored for a 
minimum of three years following construction. Existing or new weed populations will be treated in 
accordance with existing noxious weed management decisions. 

SOILS 

• A temporary fence may be needed around the area of new disturbance that would remain in place until 
plant cover is sufficient to protect soil and erosion 

• Reconstruct the disturbed area to original contours, particularly drainages. 
• Topsoil will be salvaged, stockpiled, and replaced upon completion of construction. Topsoil storage will 

be identified with appropriate signage. Topsoil will not be stored beyond one growing season. 
After construction, Genwal Resources, Inc. would maintain the right-of-way and allow the pipeline to 
operate continuously. The pipeline is intended to be permanent: if the pipeline were decommissioned, it 
will be determined at that time whether it would be left in the ground to avoid further ground disturbance . 

CULTURAL RESOURCES 

• Evaluate, protect, and monitor all National Register eligible sites. The boundaries of all NRHP-eligible 
sites will be fenced prior to project implementation. These will be avoided during construction activities or 
managed as agreed through SHPO consultation. The use of wheeled or tracked equipment is prohibited 
within the fenced site boundaries. 
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• Discovery of previously unknown sites, surface or subsurface, may occur during project implementation. If 
discovered, project activity in the vicinity of the cultural resource would cease and the USFS representative 
notified immediately. All cultural resources shall be protected in accordance with Federal Laws. 

• All persons associated with this project will be informed that they will be subject to prosecution for 
knowingly disturbing Euro-American and Native American historic and prehistoric archaeology sites, or 
for collection artifacts of any kind, including historic items and/or arrowheads and pottery fragments from 
Federal lands. 

WATER RESOURCES 
• A storm water pollution prevention plan and spill prevention and response plan would be prepared and 

implemented to ensure compliance with the Clean Water Act during construction. Temporary erosion 
control measures could include sediment barriers such as silt fence or fiber rolls . Permanent erosion control 
measures would include trench breakers and revegetation where suitable with in the road right-of-way. 

• The intercepted groundwater from the mine would be discharged in accordance with existing permits or 
policy. 

WILDLIFE 

Golden Eagle 

• No proposed treatment related activities will be allowed within ~ mile of active nests from January 1-
August 31, unless it is determined by a Wildlife Biologist that activities will not cause nest abandonment. 
Determinations may be related to direct line of sight, position of cliff, topography, etc. 

MONITORING 
The water quality of the mine discharge would be sampled at least monthly and analyzed for compliance with DEQ 
water quality numeric criteria and submitted to UDOGM monthly. 
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Auth 10: PRI1907 
Contact 10: GENWAL RESOURCES INC 
Use Code: 915 

u.s. DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

AMENDMENT 
FOR 

SPECIAL-USE AUTHORIZATION 

Amendment#: 1 

FS-2700-23 (v. 10109) 
OMB No. 0596-0082 

This amendment is attached to and made a part of the PRI1907 special use authorization for WATER TRANS PIPELINE < 
12" D issued to GENWAL RESOURCES, INC on 08/11/2020 which is hereby amended as follows: 

This is to amend the construction date of this project. The forest service will be notified when construction will begin . 
Appendix B is also amended to replace air vents and carsonite posts with manholes to vent the pipeline 

This Amendment is accepted subject to the conditions set forth herein, and to conditions to attached hereto and made a 
part of this Amendment. 

M«IIit:it 
Digitally signed by RYAN 

RYAN NEHL:~~2020.09.1s 
16:24:10 -06'00' 

RYAN NEHL 
MANTI LA-SAL FOREST SUPERVISOR 

Title 

Date Date 

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a 
collection of information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 
0596-0082. The time required to complete this information collection is estimated to average one (1) hour per response, including the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national 
origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic 
information, political beliefs, reprisal, or because all or part of an individual's income is derived from any public assistance. (Not all 
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information 
(Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TOO). 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 
20250-9410 or call toll free (866) 632-9992 (voice). TOO users can contact USDA through local relay or the Federal relay at (800) 877-
8339 (TOO) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be provided for 
information received by the Forest Service. 
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ASSET PURCHASE AGREEMENT 

THIS ASSET PURCHASE AGREEMENT (this "Agreement"), dated as of March 16, 2020, 
(the "Execution Date"), is made and entered into by and among Mining Purchaser, Inc., a 
Delaware corporation ("Buyer"), Murray Energy Holdings Co., a Delaware corporation (the 
"Company"), and the Additional Sellers (as defined below) (together with the Company, the 
"Sellers"). 

RECITALS 

WHEREAS, the Sellers are engaged in the business of mining, processing, marketing and 
selling coal through certain mining complexes; 

WHEREAS, on October 28, 2019, the Company, certain of its Subsidiaries and certain 
other parties entered into a Restructuring Support Agreement (the "RSA"); 

WHEREAS, on October 29,2019, the Sellers (collectively, the "Debtors") filed voluntary 
petitions (the "Bankruptcy Cases") under Chapter II of Title II of the United States Code, 11 
U.S.c. §§ 101, et seq. (the "Bankruptcy Code") in the United States Bankruptcy Court for the 
Southern District of Ohio (the "Bankruptcy Court"); 

WHEREAS, in accordance with the Bidding Procedures and subject to the terms and 
conditions set forth in this Agreement and the entry of the Confirmation Order, the Sellers desire 
to sell to Buyer all of the Acquired Assets and to assign to Buyer all of the Assumed Liabilities, 
Buyer desires to purchase from the Sellers all of the Acquired Assets and assume all of the 
Assumed Liabilities, and the Parties intend to effectuate the transactions contemplated hereby, 
upon the terms and conditions hereinafter set forth; 

WHEREAS, the Acquired Assets and Assumed Liabilities shall be purchased and assumed 
by Buyer pursuant to the Confirmation Order, free and clear of all Encumbrances (other than 
Permitted Encumbrances), pursuant to Sections 105,363,365, 1123(a)(5)(D), 1129, 1141 and 
1146, of the Bankruptcy Code, and Rules 4001, 6004, 6006, 3020 of the Federal Rules of 
Bankruptcy Procedure (the "Bankruptcy Rules"); 

WHEREAS, the performance under this Agreement and the Sellers' ability to consummate 
the transactions set forth in this Agreement are subject to, among other things, the entry of the 
Confirmation Order by the Bankruptcy Court and such transactions are expected to be 
consummated concurrently with the effective date of the Plan; 

WHEREAS, Buyer has been advised by the Superpriority Lenders that the Superpriority 
Lenders believe that it is in their (and in Buyer's) best interest to enter into this Agreement and 
consummate the transactions contemplated hereby, and as a result thereof, the Superpriority 
Lenders have directed Buyer to submit this credit bid in furtherance thereof; and 

WHEREAS, the board of directors, the board of managers or similar governing body, as 
applicable, of each Seller has determined that it is advisable and in the best interests of such 
Seller and its constituencies to enter into this Agreement and to consumma t e t,ransac;tions 
provided for herein, subject to entry of the Confirmation Order and each ha ap ro ed the same., _D 
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Now, THEREFORE, in consideration of the premises and the mutual promises herein 
made, and in consideration of the foregoing and of the representations, warranties, covenants, 
agreements and conditions herein contained, the receipt and sufficiency of which are hereby 
acknowledged, the Parties, intending to be legally bound hereby, agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Definitions. For purposes of this Agreement, the following terms have the 
meanings specified or referenced below. 

"Accounts Receivable" means, with respect to each Seller, all accounts receivable, notes 
receivable and other rights to payment in respect of services rendered or products sold to 
customers by such Seller, any other miscellaneous accounts receivable of such Seller, and any 
claim, remedy or other right of such Seller related to any of the foregoing, together with all 
unpaid financing charges accrued thereon owed to such Seller and any payments with respect 
thereto. 

"Acquired Assets" has the meaning set forth in Section 2.1 . 

"Acquired Equity Interests" means all of the equity interests held by the Sellers (or any of 
their Affiliates (other than the interests in Murray Met held directly by Javelin Investment 
Holdings LLC ("Javelin LLC"))) directly or indirectly, in the Specified Entities; provided, that 
no later than 15 days prior to first day of the hearing to consider approval of the sale of all or 
substantially all of the Company' s assets and confirmation of the Plan, Buyer may elect, by 
providing written notice to the Company, that the equity interests (or such portion thereof that 
Buyer elects) held by the Sellers (or any of their Affiliates), directly or indirectly, in Foresight 
GP, Foresight LP, Murray South America, Inc., and/or Murray Met be deemed not to be 
Acquired Equity Interests, in which case such equity interests of the Sellers and their Affiliates in 
such entity or entities will be deemed to be Excluded Assets for all purposes of and under this 
Agreement. 

"Action" means any action, suit, petition, plea, charge, claim, demand, hearing, inquiry, 
arbitration, complaint, grievance, summons, litigation, mediation, proceeding (including any 
civil, criminal, administrative, investigative or appellate proceeding), prosecution, contest, 
inquest, audit, examination, investigation or similar matter by or before, or otherwise involving, 
any Governmental Authority or arbitrator. 

"Additional Sellers" means : (a) CCC Land Resources LLC, (b) CCC RCPC LLC, 
(c) Consolidation Coal Company, (d) Eighty-Four Mining Company, (e) The Ohio Valley Coal 
Company, (f) McElroy Coal Company, (g) UMCO Energy, Inc., (h) The American Coal Sales 
Company, (i) The Ohio Valley Transloading Company, U) Murray American River Towing, Inc., 
(k) Murray American Transportation, Inc., (1) Ohio Energy Transportation, Inc., (m) Energy 
Transportation, Inc., (n) Anchor Longwall and Rebuild, Inc., (0) American Mine Services, Inc., 
(p) American Equipment & Machine, Inc., (q) Murray Equipment & Machine, Inc., (r) West 
Virginia Resources, Inc., (s) Kanawha Transportation Center, Inc., (t) AMCA Coal Leasing, Inc., 
(u) West Ridge Resources, Inc., (v) Andalex Resources, Inc., (w) The American Coal Company, 
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(x) Murray Kentucky Energy Services, Inc., (y) OhioAmerican Energy, Incorporated, (z) 
Western Kentucky Resources, LLC, (aa) Murray Global Commodities, Inc., (bb) Murray Energy 
Corporation, (cc) UtahAmerican Energy, Inc., (dd) Genwal Resources, Inc., (ee) American 
Energy Corporation, (ft) The Harrison County Coal Company, (gg) The Marshall County Coal 
Company, (hh) The Ohio County Coal Company, (ii) The Monongalia County Coal Company, 
(jj) The Marion County Coal Company, (kk) KenAmerican Resources, Inc., (11) The Western 
Kentucky Coal Company, LLC, (mm) The Muhlenberg County Coal Company, LLC, (nn) The 
Franklin County Coal Company, (00) PennAmerican Coal, Inc., (pp) PennAmerican Coal L.P., 
(qq) Pinski Corp., (rr) Keystone Coal Mining Corporation, (ss) Premium Coal, Inc., (tt) T D K 
Coal Sales, Incorporated, (uu) Spring Church Coal Company, (vv) Mon River Towing, Inc., 
(ww) Empire Dock, Inc., (xx) Canterbury Coal Company, (yy) Maple Creek Mining, Inc., 
(zz) Energy Resources, Inc., (aaa) Murray Keystone Processing, Inc., (bbb) The Washington 
County Coal Company, (ccc) American Compliance Coal, Inc., (ddd) Murray American 
Energy, Inc., (eee) Mill Creek Mining Company, (fft) AmCoal Holdings, Inc. (ggg) American 
Natural Gas, Inc., (hhh) AmericanHocking Energy, Inc., (iii) AmericanMountaineer Energy, 
Inc., (jjj) AmericanMountaineer Properties, Inc., (kkk) Andalex Resources Management, Inc., 
(lll) Avonmore Rail Loading, Inc., (mmm) Belmont Coal, Inc., (nnn) Belmont County Broadcast 
Studio, Inc., (000) Central Ohio Coal Company, (ppp) Coal Resources Holdings Co., (qqq) Coal 
Resources, Inc., (rrr) Consolidated Land Company, (sss) Corporate Aviation Services, Inc., 
(ttt) Maple Creek Processing, Inc., (uuu) MonValley Transportation Center, Inc., (vvv) Murray 
American Coal, Inc., (www) Murray American Kentucky Towing, Inc., (xxx) Murray American 
Minerals, Inc., (yyy) Murray American Resources, Inc., (zzz) Murray Energy Holdings Co., 
(aaaa) Murray Kentucky Energy, Inc., (bbbb) Murray Utah Energy Services, Inc., (cccc) Ohio 
Valley Resources, Inc., (dddd) Oneida Coal Company, Inc., (eeee) Pennsylvania Transloading, 
Inc., (ffft) Pleasant Farms, Inc., (gggg) Southern Ohio Coal Company, (hhhh) Sunburst 
Resources, Inc., (iiii) The Mclean County Coal Company, (jjjj) The Meigs County Coal 
Company, (kkkk) The Muskingum County Coal Company, (llll) The Oklahoma Coal Company, 
(mmmm) Twin Rivers Towing Company, (nnnn) Western Kentucky Coal Resources, LLC, (000) 
Western Kentucky Consolidated Resources, LLC, (pppp) Western Kentucky Land Holding, 
LLC, (qqqq) Western Kentucky Rail Loadout, LLC, (rrrr) Western Kentucky Resources 
Financing, LLC, (ssss) Western Kentucky River Loadout, LLC, (tttt) Murray Metallurgical Coal 
Properties II, LLC, and (uuuu) Murray Metallurgical Coal Properties, LLC. 

"Adjusted Wind-Down Amount" has the meaning set forth in Section 7.8(c). 

"Affiliate" has the meaning set forth in Rule 12b-2 of the regulations promulgated under 
the Exchange Act. 

"Agent" has the meaning set forth in Section 6.7. 

"Agreement" has the meaning set forth in the preamble. 

"Allocation" has the meaning set forth in Section 3.2 . 

"Alternative Transaction Structure" has the meaning set forth in Section 8 ,3 . ~ . 
I ' 

"Alternative Transaction Structure Election" has the meaning set forth in Section 8.3. 
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"Antitrust Law" means, collectively, the HSR Act, Title 15 of the United States Code 
§§ 1-7, (the Sherman Act), Title 15 of the United States Code §§ 12-27 and Title 29 of the 
United States Code §§ 52-53, (the Clayton Act), the Federal Trade Commission Act 
(15 U.S.c.§§ 41, et seq.) and the rules and regulations promulgated thereunder and any other 
Legal Requirements that are designed or intended to prohibit, restrict or regulate actions having 
the purpose or effect of monopolization or restraint of trade or lessening of competition through 
merger or acquisition. 

"Applicant Violator System" means the applicant violator system established pursuant to 
the SMCRA (or any applicable state system). 

"Assumed Contracts" has the meaning set forth in Section 2.5(a)(i). 

"Assumed Contracts Schedule" has the meaning set forth in Section 2.5(a)(i). 

"Assumed Funded Liabilities" has the meaning set forth in Section 7.8(c). 

"Assumed Liabilities" has the meaning set forth in Section 2.3 . 

"Assumption Agreement" means an Assignment and Assumption Agreement III 

customary form reasonably acceptable to the Parties. 

"Available Contracts" has the meaning set forth in Section 2.5(a)(i). 

"Avoidance Action" means any avoidance, preference, recovery, claim, right or cause of 
action of any Seller arising under Chapter 5 of the Bankruptcy Code or under any analogous state 
or federal bankruptcy or non-bankruptcy laws; for the avoidance of doubt, the Seller's right to 
raise any Avoidance Action as a defense to a disputed Claim pursuant to Section 502(d) of the 
Bankruptcy Code shall not itself constitute an Avoidance Action. 

"Back-Up Bidder" has the meaning set forth in the Bidding Procedures Order. 

"Bankruptcy Cases" has the meaning set forth in the recitals. 

"Bankruptcy Code" has the meaning set forth in the recitals. 

"Bankruptcy Court" has the meaning set forth in the recitals. 

"Bankruptcy Rules" has the meaning set forth in the recitals. 

"Benefit Plan" has the meaning set forth in Section 5.13. 

"Bid Deadline" has the meaning set forth in Section 7.5(a). 

"Bidding Procedures" means the Bidding Procedures (as defined in the Bidding 
Procedures Order) approved by the Bidding Procedures Order, together with such changes 
therein, as shall have been made in accordance with the Bidding Procedures Or4er; 

r:O 
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"Bidding Procedures Order" means the Order (I) Approving the Bidding Procedures In 
Connection With the Sale of All or Substantially All of the Debtors' Assets, (II) Approving the 
Procedures for the Assumption and Assignment of Executory Contracts and Unexpired Leases, 
and (III) Granting Related Relief [Docket No. 742], as such order may be amended, 
supplemented or modified from time to time. 

"Bill of Sale" means a Bill of Sale In customary form reasonably acceptable to the 
Parties. 

"Black Lung Act" means the Federal Coal Mine Safety and Health Act of 1969, the 
Black Lung Benefits Act of 1972, the MSHA, the Black Lung Benefits Reform Act of 1977, and 
the B lack Lung Benefits Amendments of 1981. 

"Black Lung Liability" means any liability or benefit obligations related to black lung 
claims and benefits under the Black Lung Act, and liabilities and benefits related to 
pneumoconiosis, silicosis, exposure to isocyanates or other lung disease arising under any federal 
or state law. 

"Business" means (I) the business and operations of the Sellers and their Affiliates 
(wherever such business and operations are situated or conducted) related to: (a) the following 
mining complexes (or, if the subclause begins with an entity, the mining complexes owned by 
such entity) listed in the following subclauses, as applicable: (i) the Harrison County mine, (ii) 
the Marion County mine, (iii) the Marshall County mine (including the Conner Run 
Impoundment), (iv) the Monongalia County mine (including the Hughes Hollow Slurry 
Impoundment), (v) the Century Mine (including the Century Mine Disposal Area, the Century 
Mine Benoc Disposal Area, and the Century Mine Sewage Treatment Plant 2), (vi) the Ohio 
County mine (including the Cunningham Hollow Refuse Area), (vii) the Lila Canyon mine, (viii) 
the Genesis mine, (ix) the Pride mine, (x) the Paradise mine, (xi) The Ohio Valley Coal 
Company Powhatan #6 Mine, (xii) the Crandall Canyon Mine, (xiii) the West Ridge Mine, 
(xiv) the Tower Mine (xv) Murray American River Towing, Inc., (xvi) PennAmerican Coal, Inc., 
(xvii) PennAmerican Coal L.P., (xviii) Pinski Corp., (xix) Keystone Coal Mining Corp., 
(xx) Premium Coal Inc., (xxi) TDK Coal Sales, Incorporated, (xxii) Spring Church Coal 
Company, (xxiii) Mon River Towing, Inc., (xxiv) Empire Dock, Inc., (xxv) the American Energy 
Corporation Allison Mine and Bethesda Portal Waste Water Treatment Plant and (xxvi) all idled 
and closed mines, including (A) the Lewis Creek Surface Mine, (B) the Midway Surface Mine, 
and (C) The American Coal Company (including the New Era Mine, New Future Mine, and 
Galatia Mine (including the Kerr-McGee and Bunkhouse Refuse Areas», (D) the Equality Boot 
Surface Mine, (E) the Paradise #9 Mine, (F) OhioAmerican Energy, Incorporated (including Salt 
Run Mine #1, Sale Run North Adjacent Area, Star Ridge West Prep/Slurry, Star Ridge/Marfork 
Mine, Star Lake #llRed Bird West, North Star 2 (a/k/a North Star), Star Buck, Redbird South, 
and Riddles Run Refuse Disposal/Coal Processing Plant) (G) the South Crandall Canyon Mine, 
(H) Canterbury Coal Company (including the David Diane and Kunkle Sub F mines, Refuse 
Areas Nos. 5 and 6), (1) Maple Creek Mining, Inc. (including the Maple Creek Mine and Ginger 
Hill Refuse Areas I and II), (1) Eighty-Four Mining Company (including the Mine 84 Refuse 
Area), (K) Energy Resources, Inc. (including the 21 Mine), (L) Murray Keystone Processing, 
Inc. (including the Keystone Processing Plant), (M) UMCO Energy, Inc . (including the High 
Quality Mine), (N) The Washington County Coal Company (Washingtonlchun'iry Mine (MirteD 

5 JUL 26 2021 

Di'!. c,f 0;; ( 



• 

• 

• 

No. 84», (0) American Compliance Coal, Inc., (P) Murray American Energy Inc. - Blacksville 
#1 and Blacksville 1 Deep Mine, (Q) Mill Creek Mining Company, (R) The Franklin County 
Coal Company - Rend Lake Mine, (S) West Virginia Resources, Inc. (including Dundas 
Tipple/Preparation Plant, Dundas Refuse Pit, and Cheshire/Waterloo Dock), (T) The Ohio Valley 
Coal Company McMahon Portal Waste Water Treatment Plant, and (U) the Consolidation Coal 
Co. Blacksville 1 Mine Refuse Area, (b) the land and livestock business owned by Pleasant 
Farms, Inc., and (c) the oil and gas business operated by American Natural Gas, Inc., in each 
case, in the case of clauses (a), (b) and (c), other than with respect to such business and 
operations to the extent solely relating to any Excluded Assets or Excluded Liabilities, (2) the 
ownership by the Sellers and their Affiliates of (and the exercise of their related rights and 
performance of their related obligations with respect to) the Acquired Equity Interests and (3) the 
Company's corporate overhead function including the ownership and operation of the 
Company's corporate headquarters and all tangible personal property and interests therein. 

"Business Day" means any day of the year on which national banking institutions in New 
York, New York are open to the public for conducting business and are not required or 
authorized to close. 

"Buyer" has the meaning set forth in the preamble and shall also include any Buyer 
Designee. 

"Buyer Approved CBA" means as applicable, (i) a Buyer ExistinglModified CBA or (ii) 
a new Collective Bargaining Agreement entered into effective as of the Closing by Buyer and 
any applicable Union. 

"Buyer Cure Costs" means the Cure Costs in respect of the Assumed Contracts solely to 
the extent such Cure Costs are included in the Assumed Funded Liabilities as determined 
pursuant to Section 7.8(c). 

"Buyer Designee" has the meaning set forth in Section 4.4. 

"Buyer Employees" has the meaning set forth in Section 8.6(a). 

"Buyer Existing/Modified CBA" means any existing or modified Collective Bargaining 
Agreement to which a Seller is a party that Buyer expressly agrees in writing will be an Assumed 
Contract. 

"Buyer Existing/Modified CBA Assumed Liabilities" has the meaning set forth In 

Section 2.3(c). 

"Buyer Schedules" means the Schedules, dated as of the Execution Date, delivered by 
Buyer to the Company in connection with the execution ofthis Agreement. 

"Capital Stock" means: (a) any shares, interests, participations or other equivalents 
(however designated) of capital stock or share capital of a company or corporation; and (b) any 
ownership interests in a Person other than a corporation, including membership interests, 
partnership interests, joint venture interests and beneficial interests. 
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"Claim" means a "claim" as defined in Section 101(5) of the Bankruptcy Code. 

"Closing" has the meaning set forth in Section 4.1. 

"Closing Date" has the meaning set forth in Section 4.1 . 

"Coal Act" means the Coal Industry Retiree Health Benefit Act of 1992, 
26 U.S.c. §§ 9701 , et seq. 

"Coal Reserves" means, any and all of the coal located upon or within the Owned Real 
Property or Leased Real Property, to the extent owned or leased, as applicable, by the Sellers 
(but in the case of Leased Real Property, only to the extent the applicable lease is an Assumed 
Contract). 

"Code" means the Internal Revenue Code of 1986. 

"Collective Bargaining Agreement" has the meaning set forth in Section 5.12(a). 

"Company" has the meaning set forth in the preamble. 

"Company Schedules" means the Schedules to be dated as of the Execution Date and 
delivered by the Company to Buyer no later than 5 p.m. (New York time) on March 19, 2020 
(the "Schedules Deadline") in a form mutually agreed by the Company and Buyer each acting in 
its sole discretion. 

"Confidential Information" has the meaning set forth in Section 13 .2. 

"Confirmation Order" has the meaning set forth in Section 9.2. References to the 
Confirmation Order refer also to the Plan as if it were incorporated by reference In the 
Confirmation Order. 

"Conner Run Impoundment" means that certain coal refuse and flyash impound located 
in Marshall County, West Virginia and associated with the operation of the Marshall County 
mme. 

"Conner Run Impoundment Settlement Agreement" means that certain settlement 
agreement among and between The Marshall County Coal Company, the U.S. Army Corps of 
Engineers, and the U.S. Department of Justice related to the Conner Run Impoundment. 

"Contract" means any legally binding agreement, contract, obligation, promise, 
undertaking, lease (including Leases and Lessor Leases), sublease, purchase order, license, 
commitment, insurance policy or other legally binding arrangement or understanding (in each 
case whether written or oral), and any amendments, modifications or supplements thereto. 

"Controlled Specified Entities" means Murray Met, the Foresight Entities, Murray South 
America, Inc . and each of their respective Subsidiaries. 

"Controlled Specified Entities Permits" has the meaning set forth in cricn 5.11(b). q:::) 
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"Credit Bid and Release" has the meaning set forth in Section 3.1. 

"Cure Costs" means, with respect to any given Contract of any Seller or Sellers, all 
monetary liabilities, including pre-petition monetary liabilities, of the Sellers that must be paid or 
otherwise satisfied to cure all of the Sellers' monetary defaults under such Contract pursuant to 
Section 365 of the Bankruptcy Code in order for such Contract to be assumed and assigned to 
Buyer (if applicable) as provided hereunder, as such amounts are determined by the Bankruptcy 
Court or approved pursuant to the assignment and assumption procedures provided for in the 
Bidding Procedures Order, Confirmation Order, or herein. 

"Cure Notice" means, with respect to any given Contract, the notice submitted by the 
Sellers to the counterparty or counterparties thereto pursuant to the Bidding Procedures Order 
setting forth, among other things the Cure Costs with respect thereto as calculated by the Sellers; 
provided, that such amount is approved by Buyer (such approval not to be unreasonably 
conditioned, withheld or delayed). 

"Data Room" means that certain Intralinks virtual data room maintained under the name 
"Project Magnet Data Room" by or on behalf of the Company in connection with the Bankruptcy 
Cases at https://intralinks.com. 

"Debtors" has the meaning set forth in the recitals. 

"Deeds" means (i) unless otherwise provided in a Schedule to this Agreement with 
respect to conveyance of a particular parcel of Owned Real Property, special (or limited) 
warranty deeds or, with respect to any parcel of Owned Real Property any of the Sellers received 
via quitclaim deed, quitclaim deeds, or jurisdictional equivalents, as the case may be, in 
recordable form for the appropriate jurisdiction, reasonably acceptable to Buyer, transferring title 
to the Owned Real Property (subject only to Permitted Encumbrances), and (ii) if expressly 
provided in a Schedule to this Agreement with respect to conveyance of a particular parcel of 
Owned Real Property, the type of deed or other instrument so specified. 

"DIP Credit Agreement" has the meaning set forth in the Final DIP Order. 

"DIP Lenders" has the meaning set forth in the Final DIP Order. 

"Direction Letter" has the meaning set forth in Section 6.7. 

"Disclosure Statement" has the meaning set forth in Section 7.5m. 

"Disclosure Statement Order" has the meaning set forth in Section 7.5m. 

"Employees" means all of the current or former employees of the Sellers or any of their 
Subsidiaries or predecessors in interest as of the Execution Date, as well as any additional 
persons who, subject to Section 7.2(b), become employees of the Sellers or any of their 
Subsidiaries during the period from the Execution Date through and including the Closing Date. 

"Encumbrance" means, with respect to any property or asset, any " interest", as that term 
is used in Section 363(t) and, as applicable, Section 1141(c), of the Ban pf Y'C~de; cha~~i.: D 
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lien, Claim, right, demand, title defect, mortgage, lease, debt, losses, damage, fine, judgment, 
penalty, liability, obligation, commitment, assessment, cost, expense, loss, expenditure, charge, 
fee, penalty, fine, contribution, premium, sublease, hypothecation, deed of trust, pledge, security 
interest, bailment (in the nature of a pledge or for purposes of security), option, right of use or 
possession, right of first offer or first refusal, rights of others, easement, restrictive covenant, 
right of way, preemptive right, servitude, conditional sales and title retention agreement or 
restriction (whether on voting, sale, transfer, defenses, set-off or recoupment rights, disposition 
or otherwise, including any lease or license in the nature thereof), encroachment, encumbrance, 
third-party interest or other restriction or limitation of any kind, whether imposed by Contract, 
Legal Requirement, equity or otherwise. 

"Environmental Permit" means any and all Permits required under any applicable 
Environmental, Health and Safety Law (including those required under any applicable 
Environmental, Health and Safety Laws for the construction, maintenance and operation of any 
coal mine or related processing facilities or Reclamation and restoration of land, water and any 
current, abandoned or former mines, and of any other environment affected by such mines, as 
required pursuant to any applicable Environmental, Health and Safety Law). 

"Environmental, Health and Safety Laws" means any and all applicable Legal 
Requirements concerning or relating to (a) public health and safety (to the extent relating to the 
actual or potential Release of or exposure to Hazardous Substances), (b) worker/occupational 
health and safety, (c) subsidence, land use, zoning, odor or noise, (d) pollution or protection of 
the environment, (e) the presence, use, manufacturing, refining, production, generation, handling, 
transportation, treatment, recycling, storage, disposal, distribution, importing, labeling, testing, 
processing, discharge, Release, threatened Release, control, or cleanup involving Hazardous 
Substances, (f) human health as affected by hazardous or toxic substances, (g) acid mine 
drainage, and (h) mining operations and activities to the extent relating to Reclamation, and shall 
include SMCRA and MSHA and any of their implementing regulations and state analogues. 

"Eguipment" means all pumps, transformers, power poles, electric lines, water lines, 
ventilation fans, motors, furniture, furnishings, fixtures, infrastructure, equipment, office 
equipment, computers, machinery, vehicles, aircrafts, boats, vessels, rail cars, apparatus, 
appliances, implements, telephone systems, signage, supplies, tooling and all other tangible 
personal property or fixed assets of every kind and description, (including all mobile mining 
equipment, parts, supplies, tires and components), in each case, used, or held for use, in 
connection with the operation of the Business, wherever located, including pipes, 
communications equipment, information technology assets, and any attached and associated 
hardware or software, servers, workstations, routers, hubs, switches, data communication lines, 
devices, panels, cables, manuals, cords, connectors, cards, and vendor documents, and including 
all warranties, indemnities, licenses and all similar rights from or against the vendor applicable 
thereto, and all other equipment, fixed assets and tangible assets, in each case, used, or held for 
use, in connection with the operation of the Business. 

"ERISA" means the Employee Retirement Income Security Act of 1974. 

"ERISA Affiliate" means any Person, trade or business that would be considered a single 
employer with any Seller or any Subsidiary of any Seller under Sections 414(N/(c), (m) or (0) 0 _D 
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the Code or Section 4001 (b) of ERISA or would be under "common control" with any Seller or 
any Subsidiary of any Seller within the meaning of Section 4001(a)(l4) of ERISA. Any former 
ERISA Affiliate shall continue to be considered an ERISA Affiliate within the meaning of this 
definition with respect to the period such entity was an ERISA Affiliate and with respect to 
Liabilities arising during such period (but, for the avoidance of doubt, not after such period) for 
which such Person could be liable under the Code or ERISA. 

"Exchange Act" means the Securities Exchange Act of 1934. 

"Excluded Assets" has the meaning set forth in Section 2.2. 

"Excluded Contracts" has the meaning set forth in Section 2.5(a)(i) . 

"Excluded Funded Liabilities" has the meaning set forth in Section 7.8(c) . 

"Excluded Liabilities" has the meaning set forth in Section 2.4. 

"Excluded Pre-Closing Fines" has the meaning set forth in Section 2.4(g) . 

"Execution Date" has the meaning set forth in the preamble . 

"F ASB 410" has the meaning set forth in Section 5 .24(b ). 

"FCPA" has the meaning set forth in Section 5.20. 

"Final DIP Order" means the Final Order (I) Authorizing the Debtors to (A) Obtain 
Postpetition Financing and (B) Use Cash Collateral, (II) Granting Liens and Providing 
Superpriority Administrative Expense Status, (III) Granting Adequate Protection to the 
Pre petition Secured Parties, (IV) Modifying the Automatic Stay, and (V) Granting Related Relief 
[Docket No. 431] (as amended, modified or supplemented from time to time in accordance with 
the terms thereof). 

"Final Order" means a judgment or Order of the Bankruptcy Court (or any other court of 
competent jurisdiction) entered by the clerk of the Bankruptcy Court (or such other court) on the 
docket in the Bankruptcy Cases (or the docket of such other court), which is in full force and 
effect, which has not been modified, amended, reversed, vacated or stayed (other than such 
modifications or amendments that are consented to by Buyer) and as to which (A) the time to 
appeal, petition for certiorari, or move for a new trial, stay, reargument or rehearing has expired 
and as to which no appeal, petition for certiorari or motion for new trial, stay, reargument or 
rehearing shall then be pending or (B) if an appeal, writ of certiorari, new trial, stay, reargument 
or rehearing thereof has been sought, such Order or judgment of the Bankruptcy Court (or other 
court of competent jurisdiction) shall have been affirmed by the highest court to which such 
order was appealed, or certiorari shall have been denied, or a new trial, stay, reargument or 
rehearing shall have expired, as a result of which such Order shall have become final in 
accordance with Bankruptcy Rule 8002; provided, that the possibility that a motion under Rule 
60 of the Federal Rules of Civil Procedure, or any analogous rule under the Bankruptcy Rules, 

• may be filed relating to such Order, shall not cause an Order not to be a Final l ~hl_e): . . i ' • • • •• - i~: D 
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"Final Wind-Down Amount" has the meaning set forth in Section 7.8(c). 

"FLSA" means the Fair Labor Standards Act and any state or local laws governing 
wages, hours, and/or overtime pay. 

"Foreign Antitrust Approvals" has the meaning set forth in Section 7.3(a). 

"Foresight Cases" has the meaning set forth in Section 8. 13(b). 

"Foresight Entities" has the meaning set forth in the definition of Specified Entities . 

"Foresight Equity" means the equity interests held by the Sellers (or any of their 
Affiliates) directly or indirectly in the Foresight Entities. 

"Foresight GP" has the meaning set forth in the definition of Specified Entities . 

"Foresight LP" has the meaning set forth in the definition of Specified Entities . 

"Fraud" means any knowing and intentional misrepresentation which satisfies all of the 
elements of common law fraud under the laws of the State of Delaware. 

"Fundamental Representations" means the representations and warranties set forth in 
Section 5.1 (Organization and Good Standing), Section 5.2 (Specified Entities), the first and 
second sentences of Section 5.3 (Authority; Validity; Consents), Section 5.4 (No Conflict), 
Section 5.17 (Brokers or Finders) and Section 5.18 (Affiliate Interests). 

"Funded Liabilities" means collectively: (i) any claims related to the Acquired Assets 
entitled to priority status under Section 507(b) of the Bankruptcy Code asserted as of the 
applicable bar date for such claim, (ii) any administrative expense claims related to the Acquired 
Assets arising under Section 503(b), 507(a)(2), 507(b), or II 14(e)(2) of the Bankruptcy Code 
asserted as of the applicable bar date for such claim, (iii) any Allowed Priority Tax Claims, 
Allowed Other Priority Claims, Allowed Other Secured Claims, Allowed DIP Claims, and 
Allowed Secured Tax Claims (each as defined in the Plan) and, in the case of each of clause (i), 
(ii) and (iii), solely to the extent the reinstatement, assumption, or payment of the allowed 
amount of each such claim is required to confirm and effectuate the Plan under Section 1129 of 
the Bankruptcy Code, and (iv) all Cure Costs with respect to the Assumed Contracts. 

"Funded Shortfall Amount" has the meaning set forth in Section 7.8(c) . 

"GAAP" means generally accepted accounting principles in the United States of 
America, consistently applied. 

"Governmental Authori ty" means any United States federal, state or local or any foreign 
government, international authority, multi-national organization, quasi-governmental authority, 
or other similar recognized governmental authority or regulatory or administrative authority, 
agency or commission or any court, tribunal or judicial body having jurisdiction. 

D 
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"Governmental Authorization" means any approval, consent, license, Permit, waiver or 
other authorization issued, granted or otherwise made available by or under the authority of any 
Governmental Authority. 

"Hazardous Substance" means any "pollutant," "contaminant," "hazardous waste," 
"hazardous material" or "hazardous substance" defined as such under any Environmental, Health 
and Safety Laws or any other substance, pollutant, contaminant, chemical, waste or related 
material, or combination thereof, whether solid, liquid, or gaseous in nature, subject to 
regulation, investigation, remediation, control or corrective action under any Environmental, 
Health and Safety Laws. 

"Hearing" means the hearing to consider approval of the Confirmation Order, the 
transactions contemplated thereby, and the transactions contemplated hereby. 

"HSR Act" means the Hart-Scot-Rodino Antitrust Improvements Act of 1976, and the 
rules and regulations promulgated thereunder. 

" Improvements" means the buildings, structures, fixtures, systems, facilities , plant, 
shafts, property and Equipment (to the extent such property or such Equipment constitutes real 
property), and all other improvements located on the real property and interests therein 
comprising part of the Acquired Assets (including, for the avoidance of doubt, any such items on 
any Leased Real Property under any Lease that is an Assumed Contract). 

"Included Policies" has the meaning set forth in Section 2.1 (w). 

"Indebtedness" means, at any time and with respect to any Person: (a) all indebtedness of 
such Person for borrowed money; (b) all indebtedness of such Person for the deferred purchase 
price of property or services (not including trade payables in the Ordinary Course of Business) ; 
(c) all obligations of such Person evidenced by notes, bonds, debentures or other similar 
instruments (other than performance, surety and appeal bonds arising in the Ordinary Course of 
Business in respect of which such Person's liability remains contingent); (d) all indebtedness of 
such Person created or arising under any conditional sale or other title retention agreement with 
respect to property acquired by such Person (even if the rights and remedies of the seller or 
lender under such agreement in the event of default are limited to repossession or sale of such 
property); (e) all obligations of such Person under leases which have been or should be, in 
accordance with GAAP, recorded as capital leases; (f) all reimbursement, payment or similar 
obligations of such Person, contingent or otherwise, under letter of credit or similar facilities , to 
the extent drawn; and (g) all Indebtedness of others referred to in clauses (a) through (f) above 
guaranteed directly or indirectly by such Person; and (h) all Indebtedness referred to in clauses 
(a) through (g) above secured by (or for which the holder of such Indebtedness has an existing 
right, contingent or otherwise, to be secured by) any Encumbrance upon or in property (including 
accounts and contract rights) owned by such Person, even though such Person has not assumed 
or become liable for the payment of such Indebtedness. 

"Intellectual Property" means any and all intellectual property or similar proprietary 
rights in any jurisdiction throughout the world, including all (i) patents, patent applications and 
invention disclosures, together with all reissuances, continuations, continuations in part, 
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revlSlons, divisionals, extensions and reexaminations thereof; (ii) trademarks, service marks, 
trade dress, logos, slogans, trade names, internet domain names, corporate names, social media 
identifiers and other indications of origin, together with all goodwill associated with any of the 
foregoing; (iii) copyrights, mask works and copyrightable works, including derivative works, 
moral rights, renewals, extensions, reversions or restorations of or associated with any of the 
foregoing; (iv) trade secrets and confidential information (including research and development 
information, know-how, inventions, technology, manufacturing and production processes, 
designs, specifications, techniques, technical data, financial and marketing plans, pricing and 
cost information, and customer and supplier lists); (v) computer software (including source code, 
object code, data, databases, and operating systems); (vi) registrations and applications for 
registration of any of the foregoing; and (vii) rights to sue or recover and retain damages and 
costs and attorneys' fees for past, present and future infringement, misappropriation or other 
violation of any of the foregoing. 

"Inventory" has the meaning set forth in Section 2.l(g). 

"IRS" has the meaning set forth in Section 5.13(b). 

"Knowledge" means, with respect to any matter in question, in the case of the Sellers, the 
actual knowledge of any ofthe individuals listed on Schedule 1.l(a)-1 after due inquiry. 

"Javelin Global" has the meaning set forth in the definition of Specified Entities. 

"Javelin LLC" has the meaning set forth in the definition of Acquired Equity Interests. 

"Latest Balance Sheet Date" has the meaning set forth in Section 5 .21. 

"Lease" has the meaning set forth in the definition of Leased Real Property. 

"Lease Assignments" means one or more assignment and assumption agreements to 
assign to Buyer any Leases that are to be assumed by Buyer pursuant to this Agreement, In 

customary form and reasonably acceptable to the Parties. 

"Leased Real Property" means, in each case, the interests in the real property, including 
any and all underground and surface coal reserves, mineral rights, oil and gas rights and interests, 
mining rights, gas drilling rights, timber rights, surface rights, water rights, rights of way 
unrecouped minimum, advance or pre-paid production royalties related thereto or Improvements 
located thereon, all fixtures, systems and Equipment attached or appurtenant thereto, and all 
easements, licenses, rights and appurtenances relating to the foregoing (and any present or future 
rights, title and interests arising from or related to the foregoing), used, held for use or occupied 
by the Sellers (or which the Sellers have the right to occupy) in connection with the Business or 
the Acquired Assets, leased or subleased by the Sellers, as tenant, subtenant, lessee or sublessee, 
or in which a Seller has been granted a possessory interest or right to use or occupy all or any 
portion of the same including as the same are evidenced by any and all of the following 
agreements: (i) Mining leases, coal leases, coal mining leases, underground coal mining and gob 
gas leases, coal land leases, coal degasification leases, use agreements or other occupancy 
agreements and all short form leases, memoranda and amendments relating to th r , going, (ii) 
easements or (iii) licenses (each such agreement a "Lease", and collectively, the "L aseS"). 
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"Legal Requirement" means any federal, state, provincial, local, municipal, foreign, 
international, or multinational law (statutory, common or otherwise), constitution, treaty, 
ordinance, equitable principle, code, rule, regulation or Order enacted, adopted, promulgated, 
issued or applied by any Governmental Authority or other similar authority, including for the 
avoidance of doubt, the Bankruptcy Code, the Bankruptcy Rules, MSHA, OSHA, and any 
Mining Law. 

"Lessor Leases" has the meaning set forth on Section 5.5(b). 

"Liability" means any debt, loss, liability, commitment, judgment, undertaking, damage, 
expense, fine, penalty, cost, royalty or legally binding obligation (including those arising out of 
any action, such as any settlement or compromise thereof or judgment or award therein), or 
Encumbrance of any kind or nature whatsoever whether known or unknown, disclosed or 
undisclosed, primary or secondary, direct or indirect, matured or unmatured, determined or 
indeterminable, disputed or undisputed, secured or unsecured, joint or several, asserted or 
unasserted, fixed, absolute or contingent, accrued or unaccrued, liquidated or unliquidated, 
whether due or to become due, whether in contract, tort or otherwise, and whether or not 
required to be accrued on the financial statements of any entity or individual, including those 
arising under any Legal Requirement, or imposed by any Governmental Authority or arbitrator. 

"Material Adverse Effect" means any change, event, state of facts or occurrence that 
individually or in the aggregate (taking into account all other such changes, events, states of fact 
or occurrences) has had, or would be reasonably expected to have, a material adverse change in 
or material adverse effect on (a) the Acquired Assets or the assets, properties, condition 
(financial or otherwise) or results of operations of the Business (excluding the Excluded Assets 
and the Excluded Liabilities), in each case, taken as a whole or (b) the ability of the Sellers to 
consummate the transactions contemplated hereby or to perform, in all material respects, their 
obligations under this Agreement, but excluding in the case of clause (a) and clause (b) (with 
respect to clause (vii) only) any change or effect to the extent that it results from or arises out of 
(i) any reasonably anticipated effects of the filing, pendency, commencement or prosecution of 
the Bankruptcy Cases, including the loss of any vendors, customers, employees or other 
commercial relationships as a result of the Bankruptcy Cases; (ii) the execution and delivery of 
this Agreement or the announcement thereof or consummation of the transactions contemplated 
hereby (provided, that this clause (ii) shall not apply to any representation or warranty that, by its 
terms, speaks specifically of the consequences arising out of the execution or performance of this 
Agreement or any of the Transaction Documents or the consummation of any of the transactions 
contemplated hereby or thereby); (iii) changes in Legal Requirements, accounting regulations 
(including GAAP) or official interpretations of the foregoing after the Execution Date; (iv) any 
specific action required to be taken (or omitted) hereby or taken (or omitted) at the written 
request of Buyer; (v) general or technological changes in the industries in which the Sellers 
compete or in which the Business is conducted, including any changes in the general conditions 
in the coal mining industry; (vi) any failure of the Business to achieve external or internal 
forecasts or financial projections (provided, that this clause (vi) shall not prevent a determination 
that any event, circumstance, effect or change underlying such failure to meet projections or 
forecasts has resulted in a Material Adverse Effect); (vii) any breach of this Agreement by 
Buyer; (viii) any changes in financial or securities markets (including chang in the commodity ". , 
markets) or any change or effect of economic, regulatory or political conditiO (including acts' L) 
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of terrorism, hostilities, sabotage, military actions or war, or any material worsening of such acts 
of terrorism, hostilities, sabotage, military actions or war); or (ix) acts of nature (including 
earthquakes, storms, severe weather, fires, floods and natural catastrophes), in each case of 
clauses (iii), (v), (viii), and (ix) to the extent that such conditions do not disproportionately affect 
the Business, taken as a whole, as compared to other companies that are principally engaged in 
the same business as the Sellers in the same geographic regions. 

"Material Contract" means (a) any Available Contract, (b) any other Contract to which 
any Seller is a party that relates to the Business and (x) pursuant to which the Sellers are entitled 
or expected to receive payments greater than or equal to, (1) $5,000,000 per annum or (2) 
$10,000,000 for any given Contract (or set of related Contracts) for the term of such Contract 
(excluding any Excluded Assets hereunder), (y) the Sellers are obligated to make payments 
greater than or equal to, or that are expected to be greater than or equal to, (1) $5,000,000 per 
annum or (2) $10,000,000 for any given Contract (or set of related Contracts) for the term of 
such Contract (excluding any Excluded Liabilities hereunder) or (z) is otherwise individually 
material to the Business, or (c) any Contract to which any Controlled Specified Entity is a party 
(i) relating to Indebtedness in excess of $5,000,000, or (ii) that is a management services (or 
similar) agreement, or (iii) relating to its Capital Stock. 

"Mining" has the meaning set forth in the definition of Mining Law. 

"Mining Financial Assurances" has the meaning set forth in Section 5.24(a) . 

"Mining Law" means all Legal Requirements relating to the exploration, extraction, 
processing, storage and transportation of coal and non-coal minerals and to the Reclamation of 
lands used for such activities (collectively referred to as "Mining"), including (i) SMCRA, (ii) 
the Mineral Leasing Act and (iii) MSHA, and any of their implementing regulations and state 
analogues. 

"Mining Permits" means all applicable Permits related to Mining or otherwise required 
by Mining Law. 

"MSHA" means the Federal Mine Safety and Health Act of 1977,30 U.S.c. §§ 801, et 
seq., and state analogues. 

"Multiemployer Plan" means a "multiemployer plan," within the meanmg of 
Section 4001 (a)(3) of ERISA. 

"Murray Met Cases" the proceedings pursuant to the voluntary petitions by Murray Met 
and its Subsidiaries under the Bankruptcy Code in the United States Bankruptcy Court for the 
Southern District of Ohio. 

"Murray Met DIP Facilities" means the Senior DIP Facility and the Junior DIP Facility 
(as each is defined in the Murray Met RSA). 

"Murray Met Equity" means the equity interests held by the SellerlNoiany , of it1el,~'r:= 0 
Affiliates (other than the interests in Murray Met held directly by Javelin LLC» directly or 
indirectly in Murray Met. JUL 2 6 2021 
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"Murray Met Exit Facilities" means the New First Lien Term Loan Facility and the New 
Second Lien Term Loan Facility (as each is defined in the Murray Met RSA). 

"Murray Met Prepetition Credit Agreement" means that certain Credit Agreement, dated 
as of April 29, 2019, as amended, amended and restated, supplemented or otherwise modified 
from time to time, by and among Murray Met, Wilmington Savings Fund Society, FSB, as 
administrative agent, and the other parties thereto. 

"Murray Met RSA" has the meaning set forth in Section 8.13. 

"Oil & Gas Reserves" means any and all of the oil and natural gas located within the 
Owned Real Property or Leased Real Property, to the extent owned or leased, as applicable, by 
the Sellers (but in the case of Leased Real Property, only to the extent the applicable lease is an 
Assumed Contract). 

"Ongoing Trade Partner" has the meaning set forth in Section 2.3(f) . 

"Order" means any award, writ, injunction, judgment, order, ruling, stipulation, verdict, 
decision, subpoena, mandate, precept, command, directive, consent, approval , award, decree or 
similar determination, agreement or finding entered, issued, made or rendered by any 
Governmental Authority or an arbitrator, mediator or other judicially sanctioned Person or body. 

"Ordinary Course of Business" means, with respect to any Person (or the Business, as 
applicable), the ordinary and usual course of normal day-to-day operations of such Person (or the 
Business, as applicable), consistent with its past practice. 

"OSHA" means the Occupational Safety and Health Act and state analogues. 

"Outside Date" has the meaning set forth in Section 12.l(b )(ii). 

"Overlapping Permit Property" has the meaning set forth in Section 7.6(c). 

"Overlapping Transferred Permits" has the meaning set forth in Section 7.6(c) . 

"Owned Intellectual Property" has the meaning set forth in Section 5.14(a). 

"Owned Real Property" means the real property (or interests therein) owned by any 
Sel1er, and al1 right, title and interest of such Sel1er therein, together with all of any Seller' s right, 
title and interest in, to or under the following, in each case used or held by any Sel1er in 
connection with the Business or the Acquired Assets: (i) al1 buildings, structures, systems, 
hereditaments and Improvements, in each case, located on such real property owned by such 
Seller, (ii) all Improvements, fixtures, systems, mine infrastructure, preparation plant structures 
and Improvements related thereto, all loadout structures and Improvements related thereto, all 
storage facilities , al1 rail sidings, and all Equipment affixed to such real property (to the extent 
such Equipment constitutes real property), (iii) al1 rights of way, easements, if any, appurtenant 
to such real property owned by such Sel1er, (iv) licenses and all rights-of-way, beneficial 
easements, licenses, and other rights, privileges and appurtenances belonging or in any way 
pertaining to such real property interests owned by such Sel1er (including t~ right" title and ':'T) 
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interest of such Seller in and to any Coal Reserves, mineral rights, underground and surface coal 
and mining rights, gas drilling rights, timber rights, royalty rights, air emissions rights, support 
rights and waivers, subsidence rights, water and water rights relating or appurtenant to such real 
property owned by such Seller), (v) all strips and gores and any land lying in the bed of any 
public road, highway or other access way, open or proposed, adjoining such real property owned 
by such Seller, and (vi) any leases out to third parties affecting such real property owned by such 
Seller, subject to any consents as may be required. 

"Party" or "Parties" means, individually or collectively, as applicable, Buyer and the 
Sellers. 

"Permit Applications" has the meaning set forth in Section 7.6(a). 

"Permit Transfer Agreements" means the Permit Transfer Agreements with respect to the 
Transferred Permits dated as of the Closing Date between the applicable Sellers and Buyer 
and/or any applicable Buyer Designee in a form to be mutually agreed between the Parties and 
consistent with Section 7.6. 

"Permits" means any and all permits (including Environmental Permits and Mining 
Permits), licenses, approvals, consents, waivers, franchises, filings, accreditations, registrations, 
certifications, certificates of occupancy, notifications, exemptions, clearances, and 
authorizations, together with all modifications, renewals, amendments, supplements and 
extensions thereof and applications therefor, of or from any Governmental Authority or issued or 
granted pursuant to Legal Requirements, as amended, supplemented and modified through the 
Execution Date, that are necessary or required, as applicable, for (i) the Sellers to own the 
Acquired Assets or operate the Business or (ii) the Specified Entities Group Members to own or 
operate their business or assets. 

"Permitted Encumbrances" means (i) statutory liens for Taxes and assessments that are 
(A) not yet delinquent and for which adequate reserves have been established in accordance with 
GAAP, (B) being contested in good faith by appropriate proceedings and for which adequate 
reserves have been established in accordance with GAAP or (C) attributable to Taxes the 
nonpayment of which is permitted or required pursuant to the Bankruptcy Code; (ii) landlords', 
carriers', warehousemen's, mechanics', suppliers', materialmen's or repairmen's statutory liens, 
that, in each case, arise in the Ordinary Course of Business; (iii) easements, covenants, 
conditions, restrictions and other similar Encumbrances on real property that arise in the 
Ordinary Course of Business and that do not materially detract from the value of the affected 
Real Property and do not materially interfere with the present or intended use of such Real 
Property; (iv) zoning, building codes and other land use laws regulating the use or occupancy of 
the Real Property or the activities conducted thereon which are imposed by any Governmental 
Authority having jurisdiction over such Real Property which are not violated by the current or 
proposed use or occupancy of such Real Property or the current or proposed operation of the 
Business; (v) in the case of Real Property, any matters that would be disclosed by an accurate 
surveyor inspection of such Real Property; (vi) nonexclusive licenses of Intellectual Property 
granted in the Ordinary Course of Business consistent with past practice; and (vii) those 
Encumbrances listed on Schedule S.5(a)(i). 

17 JUL 26 2021 

01'1. of Gil r 



• 

• 

• 

"Permitted New Contracts" has the meaning set forth in Section 7.2(b)(vii). 

"Person" means any individual, corporation (including any non-profit corporation), 
partnership, limited liability company, joint venture, unincorporated organization, estate, trust, 
association, organization or other legal entity or group (as defined in Section 13(d)(3) of the 
Exchange Act) or Governmental Authority. 

"Petition Date" means October 29,2019. 

"Plan" means the joint plan filed by the Debtors under Chapter 11 of the Bankruptcy 
Code implementing the restructuring transactions, including the transaction contemplated in this 
Agreement, which plan, including the treatment of the Superpriority Lenders' claims shall be in 
substantially the same form and substance as the plan filed by the Debtors on December 3, 2019, 
at Docket No. 322 in the Bankruptcy Court, as may be amended, modified or supplemented from 
time to time in accordance with the RSA. 

"Post-Closing Tax Period" means (1) any taxable period beginning after the Closing Date 
and (2) the portion of any Straddle Period beginning after the Closing Date. 

"Post-Closing Trade Payables" means accounts payable obligations of the Sellers solely 
to the extent that such obligations are incurred in the Ordinary Course of Business, relate to the 
Acquired Assets or the Business, and first arise after the Closing Date. 

"Pre-Closing Tax Period" means (1) any taxable period ending on or before the Closing 
Date and (2) the portion of any Straddle Period ending on the Closing Date. 

"Pre-Paid Expenses" means any of the Sellers' rights with respect to all deposits 
(including customer deposits and security deposits (whether maintained in escrow or otherwise) 
for rent, electricity, telephone or otherwise), advances, cash collateral securing letters of credit 
issued on behalf of any Seller, pre-paid expenses, prepayments, rights under warranties or 
guarantees, excess or unearned premiums and other refunds of every kind and nature (whether 
known or unknown or contingent or non-contingent), except that professional fees retained and 
pre-paid deposits related thereto and Tax Refunds shall not be included in the definition of "Pre
Paid Expenses." 

"Prepetition Superpriority Credit Agreement" means that certain Superpriority Credit 
and Guaranty Agreement, dated as of June 29, 2018, as amended, supplemented, restated or 
otherwise modified among the Company, Murray Energy Corporation, as borrower, GLAS Trust 
Company LLC, as administrative agent, and the other parties thereto. 

"Prepetition Superpriority Obligations" means the Obligations (as defined In the 
Prepetition Superpriority Credit Agreement). 

" Previou Iy Omitted Contract" has the meaning set forth in Section 2.5(b)(i). 

"Previously Omitted Contract Designation" has the meaning set forth in Section 2.5(b)(i). 

"Previously Omitted Contract Notice" has the meaning set forth iq ~ion 2.5(b)(ii)'. .:~ J 
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"Professional" means any Person retained by the Sellers or a statutory committee of 
unsecured creditors in the Bankruptcy Cases pursuant to an Order of the Bankruptcy Court under 
Section 327, 363 or 1103 of the Bankruptcy Code, or any Person retained by the DIP Lenders in 
connection with the Bankruptcy Cases. 

"Purchase Price" has the meaning set forth in Section 3.1. 

"Qualified Bid" has the meaning set forth in the Bidding Procedures. 

"Real Property" and "Real Properties" mean the Owned Real Property and the Leased 
Real Property. 

"Reclamation" means reclamation, revegetation, recontouring, abatement, control, 
remediation, clean-up or prevention of adverse effects of mining activities. 

"Release" means (a) any releasing, spilling, discharging, disposing, leaking, pumping, 
injecting, pouring, depositing, dispersing, emitting, leaching or migrating into the indoor or 
outdoor environment, including ambient air, surface water, groundwater and surface or 
subsurface strata, or into or out of any property, including the migration of Hazardous 
Substances through or in the air, soil, surface water, groundwater, surface or subsurface strata or 
property and (b) the abandonment or discarding of barrels, tanks, containers or receptacles, 
whether or not sealed or closed, containing Hazardous Substances. 

"Representative" means, with respect to a particular Person, any director, officer, 
employee, agent, consultant, advisor or other representative of such Person, including legal 
counsel, accountants and financial advisors. 

"Required Consenting Superpriority Lenders" has the meaning set forth in the RSA. 

"Restricted Names" has the meaning set forth in Section 8.9. 

"RSA" has the meaning set forth in the recitals. 

"Schedules" means the Company Schedules and Buyer Schedules. 

"Schedules Deadline" has the meaning set forth in the definition of Company Schedules. 

"SEC" means the U.S. Securities and Exchange Commission. 

"Sel1er Cure Costs" means al1 Cure Costs in respect of Assumed Contracts other than the 
Buyer Cure Costs. 

"Seller Related Parties" has the meaning set forth in Section 5.18(a). 

"Sellers" has the meaning set forth in the preamble. 
INC 

"Sellers' Representative" has the meaning set forth in Section 13.20(a). 
JUL 26 202\ 

"Shortfall Amount" has the meaning set forth in Section 7.8(c). 
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"SMCRA" means the Surface Mining Control and Reclamation Act of 1977, 30 U.S.c. 
§§ 1201, et seq. 

"Specified Entities" means (1) Foresight Energy GP LLC ("Foresight GP"), (2) Foresight 
Energy LP ("Foresight LP" and together with Foresight GP, the "Foresight Entities"), (3) Javelin 
Global Commodities Holdings LLP ("Javelin Global"), (4) Murray Metallurgical Coal Holdings, 
LLC ("Murray Met"), (5) Javelin LLC, (6) KEW A US Inc. and (7) Murray South America, Inc. 

"Specified Entities Group Members" means each ofthe Specified Entities and each of the 
Specified Entity Subsidiaries. 

"Specified Entities Permit" means any Permit held by any of the Specified Entities Group 
Members. 

"Specified Entity Subsidiaries" means each of the Subsidiaries of any Specified Entity. 

"Straddle Period" means any taxable period that includes but does not end on the Closing 
Date. 

"Subsidiary" means, with respect to any Person, any corporation, limited liability 
company, partnership, association or other business entity of which (i) if a corporation, a 
majority of the total voting power of shares of stock entitled (without regard to the occurrence of 
any contingency) to vote in the election of directors, managers or trustees thereof is at the time 
owned or controlled, directly or indirectly, by that Person or one or more other Subsidiaries of 
such Person or a combination thereof, or (ii) if a limited liability company, partnership, 
association or other business entity, a majority of the partnership or other similar ownership 
interest thereof is at the time owned or controlled, directly or indirectly, by such Person or one or 
more Subsidiaries of such Person or a combination thereof. 

"Successful Bidder" has the meaning set forth in the Bidding Procedures. 

"Superpriority Lenders" has the meaning set forth in the RSA. 

"Tax" or "Taxes" (and with correlative meaning, "Taxable" and "Taxing") means any 
federal, state, provincial, local, foreign or other income, alternative, minimum, add-on minimum, 
accumulated earnings, personal holding company, franchise, capital stock, net worth, capital, 
profits, intangibles, windfall profits, gross receipts, value added, sales, use, goods and services, 
excise, customs duties, transfer, conveyance, mortgage, registration, stamp, documentary, 
recording, premium, severance, coal severance, unmined mineral, environmental, natural 
resources, real property, personal property, ad valorem, intangibles, rent, occupancy, license, 
occupational, employment, unemployment insurance, social security, disability, workers' 
compensation, payroll, health care, withholding, estimated or other similar tax, duty, levy or 
other governmental charge or assessment or deficiency thereof (including all interest and 
penalties thereon and additions thereto whether disputed or not). 

"Tax Records" means all Tax Returns, schedules and work papers, and all material 
records and other documents relating to Tax matters. 
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"Tax Refund" means any Tax refund, credit or similar benefit with respect to or related to 
Taxes (including any interest paid or credited with respect thereto). 

"Tax Return" means any return, declaration, report, claim for refund, information return 
or other document (including any related or supporting estimates, elections, schedules, 
statements, information or amendments) filed or required to be filed in connection with the 
determination, assessment or collection of any Tax or the administration of any laws, regulations 
or administrative requirements relating to any Tax. 

"Taxing Authority" means any Governmental Authority having jurisdiction over the 
assessment, determination, collection or other imposition of any Taxes. 

"Transaction Documents" means this Agreement, the Assumption Agreement, Lease 
Assignments, the Bill of Sale, the Permit Transfer Agreements and any other agreements, 
instruments or documents entered into at the Closing pursuant to this Agreement. 

"Transfer Taxes" means transfer, real estate property transfer, documentary, sales, use, 
stamp, registration, value added, or other such taxes and fees (including any penalties and 
interest) incurred or imposed with respect to the transactions described in this Agreement. 

"Transferred Permits" has the meaning set forth in Section 2.l(y). 

"Treasury Regulations" means the Treasury regulations promulgated under the Code. 

"TSA" means a transition services agreement whereby Buyer shall provide transition 
services to the Sellers' bankruptcy estates for a term of up to nine (9) months (except as 
otherwise agreed by Buyer and the Sellers' Representative or the successors thereto) to assist 
with an orderly wind-down of Sellers' bankruptcy estates at no cost to Sellers, in a form 
acceptable to Buyer and Sellers' Representative. 

"UMWA" means the United Mine Workers of America. 

"Unaudited Financial Statements" has the meaning set forth in Section 5.21. 

"Union" has the meaning set forth in Section 5.12(a). 

"WARN Act" has the meaning set forth in Section 5.12(d). 

"Wind-Down Account" has the meaning set forth in Section 7.8(d). 

"Wind-Down Amount" has the meaning set forth in Section 7.8(b). 

"Wind Down Expenses" has the meaning set forth in Section 7.8(b). 

1.2 Other Definitions and Interpretive Matters. 

(a) Unless otherwise expressly provided, for purposes of this Agreement, the 
following rules of interpretation shall apply: H< P_ _.~:) 
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(i) Calculation of Time Period. When calculating the period of time before 
which, within which or following which any act is to be done or step taken pursuant to this 
Agreement, the date that is the reference date in calculating such period shall be excluded. If the 
last day of such period is a day other than a Business Day, the period in question shall end on the 
next succeeding Business Day. 

(ii) Contracts, Agreements and Orders. Any reference in this Agreement to 
any contract, license, agreement or order means such contract, license, agreement or order as 
amended, supplemented or modified from time to time in accordance with the terms thereof, 
provided, that for purposes (or if an oral amendment, modification or supplement, a written 
summary of the material terms thereof) of any representation or warranty any such written 
amendment, modification or supplement must be made available to Buyer. 

(iii) Day. Any reference in this Agreement to "days" (but not Business Days) 
means to calendar days. 

(iv) Dollars. Any reference 10 this Agreement to ".$." means United States 
dollars. 

(v) Exhibits and Schedules. All Exhibits and Schedules attached or annexed 
hereto or referred to herein are hereby incorporated in and made a part of this Agreement as if set 
forth in full herein. Any capitalized terms used in any Exhibit or Schedule but not otherwise 
defined therein shall be defined as set forth in this Agreement. 

(vi) Gender and Number. Any reference in this Agreement to gender includes 
all genders, and any singular term shall be deemed to include the plural, and any plural term the 
singular. 

(vii) Headings. The proVISIOn of a table of contents, the division of this 
Agreement into Articles, Sections and other subdivisions and the insertion of headings are for 
convenience of reference only and shall not affect or be utilized in the construction or 
interpretation of this Agreement. All references in this Agreement to any "Section," "Article" or 
"Schedule" are to the corresponding Section, Article or Schedule of this Agreement unless 
otherwise specified. 

(viii) Herein. Words such as "herein," "hereof," "hereby" and "hereunder" refer 
to this Agreement as a whole and not merely to a subdivision in which such words appear. 

(ix) Including. The word "including" or any variation thereof means 
"including, without limitation," and shall not be construed to limit any general statement that it 
follows to the specific or similar items or matters immediately following it. 

(x) Law. Any reference to any law in this Agreement means such law as 
amended, modified, codified, reenacted, supplemented or superseded in whole or in part, and in 
effect from time to time together with any rules or regulations promulgated thereunder. 

(xi) Other. The words "to the extent" shall be interpreted to mean "to the 
extent (but only to the extent)". ~;\ '_ 
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(xii) Relating To. Any reference to "related to", "relating to" or a similar phrase, 
in each case, in respect of the Business, the Acquired Assets, or any other matter means, unless 
the context otherwise requires, "related in whole or in part to", "relating in whole or in part to" or 
a similar construction in the case of a similar phrase, as applicable. 

(xiii) Used or Held for Use. Any reference to "used or held for use" (or words of 
similar import) in relation to the Business or the Acquired Assets shall be interpreted to mean 
"used or held for use in whole or in part" (or a similar construction in the case of a similar 
phrase), as applicable. 

(xiv) Specified Entities Group Members. Any references to organizational 
documents of any Specified Entities Group Member shall be deemed to include any agreement 
relating to the ownership thereof. 

(xv) Sole Cost and Expense. Any reference to "Buyer's sole cost and expense" 
(or words of similar import) in the context of paying the Sellers' costs shall be interpreted to 
include only reasonable third-party costs incurred by the Sellers. 

(xvi) Person. Any reference to a Person shall include such Person's successors 
and permitted assigns. 

(xvii) Provided or Made Available. Any reference in this Agreement to 
"provided to Buyer" or "made available" shall mean that such documents or information 
referenced shall have been (a) provided in the Data Room prior to the Schedule Deadline or (b) 
provided to Buyer's legal and financial advisors via email prior to 5 pm on March 18, 2020 in an 
email referencing this definition. 

(xviii) Transactions Contemplated. Any reference in this Agreement to 
"transactions contemplated by this Agreement" or words of similar import includes the 
transactions contemplated by the other Transaction Documents except as the context may 
otherwise require. 

(b) No Strict Construction. Buyer, on the one hand, and the Sellers, on the other hand, 
participated jointly in the negotiation and drafting of this Agreement, and, in the event an 
ambiguity or question of intent or interpretation arises, this Agreement shall be construed as 
jointly drafted by Buyer, on the one hand, and the Sellers, on the other hand, and no presumption 
or burden of proof shall arise favoring or disfavoring any Party by virtue of the authorship of any 
provision of this Agreement. Without limiting the foregoing, no rule of strict construction 
construing ambiguities against the draftsperson shall be applied against any Person with respect 
to this Agreement. 

ARTICLE 2 
PURCHASE AND SALE 

2.1 Purchase and Sale. Subject to the entry of the Confirmation Order and upon the 
terms and subject to the conditions of this Agreement, on the Closing Date, the ellers s~all . ss:J~~ 
transfer, assign, convey and deliver, or cause to be sold, transferred, igoed, ~cinveyed ' Mtdl 

delivered, to Buyer and/or to one or more Buyer Designees, and Buyer (and/or such Buyer 
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Designees) shall purchase, acquire and accept from the Sellers, free and clear of all 
Encumbrances (other than Permitted Encumbrances), all of the Sellers' right, title and interest in, 
to or under the following properties, rights, claims and assets, wherever situated or located, 
whether real, personal or mixed, whether tangible or intangible, whether identifiable or 
contingent, whether owned, leased or licensed, in each case used or held for use, in or relating to 
the Business, and whether or not reflected on the books and records of the Sellers, as the same 
shall exist on the Closing Date (collectively, the "Acquired Assets"); provided, that Buyer may, 
in its sole discretion, add or remove any assets to or from, as applicable, the "Acquired Assets" 
(and, in the event an asset is added or removed, add or remove any related Liabilities to or from 
the "Assumed Liabilities") from time to time prior to the Bid Deadline (and any affected 
Schedule will be updated accordingly), subject to an adjustment to the Purchase Price as set forth 
in Section 3.1: 

(a) (i) the Owned Real Property, (ii) Leased Real Property under any Lease that is an 
Assumed Contract (and any rights under any Contract related thereto to the extent that such 
Contract is an Assumed Contract), (iii) the Lessor Leases, in each case to the extent relating to a 
Contract that is an Assumed Contract, in each case, in the case of clauses (i)-(iii), together with 
all rights in and to all Improvements located thereon or attached thereto, and other appurtenances 
thereto, and rights in respect thereof; 

(b) all Equipment (in the case of any leased equipment, to the extent the applicable 
underlying Contract is an Assumed Contract, if applicable), including those specified assets set 
forth on Schedule 2.l(b); 

(c) subject to Section 2.5, all Assumed Contracts (other than Buyer 
ExistinglModified CBAs, which are addressed in Section 2.1 (d) below); 

(d) subject to Section 2.5 and to Section 2.3(c), all Buyer ExistinglModified CBAs; 

(e) all Coal Reserves; 

(f) all Oil & Gas Reserves; 

(g) all inventory of any kind or nature, merchandise and goods, related to the 
Business or the Acquired Assets and maintained, held or stored by or for the Sellers on the 
Closing Date, whether or not prepaid, and wherever located, held or owned, including all coal 
inventory and gas inventory located upon or within the Owned Real Property or Leased Real 
Property (in the case of Leased Real Property, to the extent the underlying Lease is an Assumed 
Contract) or otherwise belonging to the Sellers, and all disposables and consumables used, or 
held for use, in connection with the Business, including any goods in transit ("Inventory"); 

(h) water treatment facilities and operating wells; 

(i) all rights to subside lands associated with mining operations, all relocation rights 
associated with utility easements, and all rights to the waiver of and release from subsidence 
liability and indemnity rights under any and all conveyances, representations and instruments or 
agreements of any kind and nature, in each case to the extent relating to the Owned Real 
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Property, Leased Real Property (in the case of Leased Real Property, to the extent the underlying 
Lease is an Assumed Contract) or the Assumed Liabilities; 

U) all Intellectual Property owned, licensed, used or held for use by any Seller 
(including the "Murray" word mark); 

(k) all goodwill, customer and referral relationships, other intangible property and all 
privileges, relating to, arising from or associated with any of the Acquired Assets (including the 
Intellectual Property), the Assumed Liabilities and/or the Business; 

(I) all Pre-Paid Expenses; 

(m) all Accounts Receivable; 

(n) all rights of the Sellers to use haul roads, utility easements and other rights of way 
and easements used or held for use in the operation of the Business; 

(0) except to the extent prohibited by Legal Requirements, all rights of the Sellers to 
the warranties and licenses received from manufacturers or sellers of the Equipment, 
Improvements or any component thereof; 

(p) except to the extent (i) prohibited by Legal Requirements or (ii) solely relating to 
the Excluded Assets or the Excluded Liabilities, all documents and other books and records 
(including financial or accounting records, and any personnel files or records related to Buyer 
Employees), and correspondence, and all customer sales, marketing, advertising, packaging and 
promotional materials, files, data, software (whether written, recorded or stored on disk, film, 
tape or other media, and including all computerized data), drawings, engineering and 
manufacturing data and other technical information and data, and all other business and other 
records, in each case, that are used or useful in, held for use in or intended to be used in, or that 
arise in any way out of or are related to, the Acquired Assets, the Assumed Liabilities or the 
Business; provided, that the Sellers shall be permitted to keep copies of all of the foregoing to the 
extent necessary or required by the Bankruptcy Court or in connection with the Bankruptcy 
Cases or to the extent necessary in order to wind-down the Sellers' estates, subject to Section 
13.2; provided, further, that this Section 2.1(p) shall not apply with respect to or in connection 
with Tax Records; 

(q) all claims (other than Avoidance Actions, which shall be addressed solely by 
Section 2.1 (u)), interests, rebates, abatements, remedies, recoveries, demands, reimbursements, 
indemnification rights, causes of action and rights of whatever nature, arising under or relating to 
any of the Acquired Assets, the Assumed Liabilities or the Business, including those arising out 
of the Assumed Contracts, express or implied warranties, representations and guarantees from 
suppliers, manufacturers, contractors or others or arising from the breach by third parties of their 
obligations under the Assumed Contracts, to the extent relating to the operation of the Business 
or affecting the Equipment, Inventory or other Acquired Assets (and in any case, any component 
thereot); provided, that this Section 2.1(9) shall not apply with respect to or in connection with 
Taxes or Tax Refunds; 

(r) the Acquired Equity Interests and all rights relating thereto; 
INC 
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• (s) all assets that relate to the Company's corporate overhead function, including with 
respect to the Real Property at the Company's corporate headquarters and all tangible personal 
property and interests therein; provided, that if the Real Property is Leased Real Property or any 
tangible personal property or other interests are leased, then only to the extent that the underlying 
Lease or Contract, respectively, is an Assumed Contract; 

(t) all rights, but not obligations, under non-disclosure or confidentiality, non-
compete, or non-solicitation agreements (in each case, to the extent transferrable) or key 
employee retention plans or similar arrangements with (or for the benefit of) employees and 
agents of the Sellers or with third parties (including any such non-disclosure or confidentiality, 
non-compete, or non-solicitation agreements or any key employee retention plans or similar 
arrangements entered into in connection with or in contemplation of the auction contemplated by 
the Bidding Procedures (in each case, to the extent transferable) to the extent relating to the 
Acquired Assets or the Business and included as an Assumed Contract); 

(u) all Avoidance Actions, except to the extent such Avoidance Actions have been 
waived or released by the Sellers pursuant to the Plan; 

(v) all insurance proceeds, reserves, benefits or claims (other than in respect of 
director and officer insurance policies) of any Seller under any insurance policies of Sellers to 
the extent relating to the Acquired Assets, the Assumed Liabilities or the Business; 

• (w) all insurance policies of the Sellers (to the extent transferable and subject to the 

• 

receipt of any requisite consents), (other than director and officer insurance policies) relating to 
the Acquired Assets or the Assumed Liabilities and solely to the extent Buyer has provided 
written notice to the Sellers prior to the Bid Deadline of its intention to acquire such insurance 
policies (the "Included Policies"); 

(x) all assets, if any, listed on Schedule 2.l(x) (regardless of whether such assets are 
covered by any of the foregoing); 

(y) subject to Sections 2.5(c) and 7.6 and, as applicable, obtaining the consents set 
forth on Schedule 5.2; all Permits (including Environmental Permits and Mining Permits) held 
by the Sellers that relate to the Business or the Acquired Assets, to the extent transferable or 
assignable, including those designated as "Transferred Permits" on Schedule 2.l(y) (the 
"Transferred Permits"); provided, that Schedule 2.l(y) and the definition of "Transferred 
Permits" shall be deemed updated and amended to exclude, without further action by any Party, 
any Permit that is not transferred or assigned to Buyer or a Buyer Designee as provided In 

Section 2.5(c) or relates solely to an Excluded Asset; 

(z) excluding any bank account designated or created as the escrow account 
described in the Bidding Procedures to receive a deposit from a Potential Bidder (as defined in 
the Bidding Procedures Order) and cash or cash equivalents contained therein but only to the 
extent such cash or cash equivalents was provided by or on behalf of such Potential Bidder, all 
cash and cash equivalents of the Sellers or the Business in excess of the amount of the Final 
Wind-Down Amount, including checks, commercial paper, treasury bills, certificates of deposit, 
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bank accounts and other bank deposits, instruments and investments, including any cash 
collateral used to secure surety bonds or other transactional assurances; 

(aa) any Tax Refunds of the Sellers attributable to (i) the Acquired Assets for a 
Post-Closing Tax Period, (ii) Taxes that are Assumed Liabilities or (iii) the Acquired Assets to 
the extent such Taxes are paid by or on behalf of Buyer; 

(bb) any Tax Records relating (i) primarily to the Acquired Assets or the Business or 
(ii) solely to the Acquired Equity Interests (disregarding for this purpose any election by Buyer 
pursuant to the proviso in the definition of "Acquired Equity Interests"); provided, that the 
Sellers shall be permitted to keep copies of all of the foregoing to the extent necessary or 
required by the Bankruptcy Court, in connection with the Bankruptcy Cases or to the extent 
necessary in order to wind-down the Sellers' estates; 

(cc) all claims and rights of Murray Energy Corporation under the Murray Met DIP 
Facilities, the Murray Met Prepetition Credit Agreement and the Murray Met Exit Facilities, 
including, for the avoidance of doubt, all assets (including equity interests) distributed in respect 
thereof; 

(dd) all telephone, telex and telephone facsim ile numbers and other directory listings; 

(ee) all surety bonds (and all rights related to surety bonds) and all collateral (and all 
rights to collateral), in each case, used to secure any workers' compensation Liabilities assumed 
by Buyer pursuant to Section 2.3(k) or any bonding or security arrangement relating thereto; and 

(ft) all other assets of Sellers primarily related to the Business, except for assets that 
are specifically excluded in any of the foregoing clauses or as specifically listed or described as 
an Excluded Asset in any of clauses (a) through (0) in Section 2.2. 

If the addition of any non-Seller Affiliate of the Company as a Seller hereunder would 
result in any asset that is not an Acquired Asset becoming an Acquired Asset, or if any 
non-Seller Affiliate owns any Acquired Assets, the Company shall cause (or, in the case of any 
such Affiliate that is not directly or indirectly wholly owned by the Sellers, use commercially 
reasonable efforts to cause) such Affiliate to become a Seller under this Agreement and comply 
with the related obligations hereunder. The preceding covenant is expressly intended to survive 
the Closing. For the avoidance of doubt, any asset that is physically located at the Owned Real 
Property or Leased Real Property (or was as of the Petition Date physically located at the Owned 
Real Property or Leased Real Property but has been transported off-site for repair, rebuilding, 
refurbishment or the like) shall be deemed to be an Acquired Asset, unless specifically listed or 
described as an Excluded Asset whether or not it has been returned as of Closing. 

2.2 Excluded Assets. Notwithstanding anything to the contrary in this Agreement, 
nothing herein shall be deemed to sell, transfer, assign, conveyor deliver any of the Excluded 
Assets to Buyer, and the Sellers shall retain all right, title and interest to, in and under, and all 
Liabilities with respect to, the Excluded Assets. For all purposes of and under this Agreement, 
the term "Excluded Assets" shall consist of all assets of the Sellers and their Affiliates that are 
not Acquired Assets, including the following items, assets and properties; provided, that Buyer 
may, in its sole discretion, add or remove any assets of any of the Sellers ort heir Affiliates to ot::. D 
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from, as applicable, the Excluded Assets from time to time prior to the Bid Deadline (and any 
affected Schedule will be updated accordingly), subject to an adjustment to the Purchase Price as 
set forth in Section 3.1 : 

(a) the assets, if any, listed on Schedule 2.2(a); 

(b) any and all Contracts that are not Assumed Contracts, including any and all 
Collective Bargaining Agreements (other than any Buyer Existing/Modified CBAs); 

(c) (i) any personnel files or records relating to any Employee that does not become a 
Buyer Employee and (ii) any and all Benefit Plans, and any assets, trust agreements, insurance 
policies, administrative service agreements and other contracts, files and records in respect 
thereof; 

(d) other than the Acquired Equity Interests or any equity interests distributed 
pursuant to Section 2.1(cc), (i) any shares of capital stock or other equity interest in or issued by 
any Seller or any securities convertible into, exchangeable or exercisable for shares of capital 
stock of other equity interest in or issued by any Seller, and (ii) any shares of capital stock or 
other equity interest in or issued by any Subsidiary of any Seller (including, for the avoidance of 
doubt, any foreign Subsidiary of any Seller) or other entity in which any Seller holds an equity 
interest, or any securities convertible into, exchangeable or exercisable for shares of capital stock 
or other equity interest in or issued by any Subsidiary of any Seller or other entity in which any 
Seller holds an equity interest, including the capital stock or equity interest set forth on 
Schedule 2.2(d); 

(e) subject to Sections 2.1 (p) and 2. l(bb), the limited liability company, partnership 
and corporate books and records, partnership and corporate proceedings, minute books, 
organizational or governing documents, stock ledgers and other records of the Sellers as they 
pertain to ownership, organization, qualification to do business or existence of the Sellers; 
provided, however, that copies of the foregoing items shall be provided by the Sellers to Buyer 
upon request; 

(f) all proceeds, reserves, benefits, claims or rights under or arising out of insurance 
policies to the extent not set forth in Sections 2.1 (u) and 2.1 (w); 

(g) all insurance policies of Sellers (other than the Included Policies); 

(h) all expenses and deposits that have been prepaid by the Sellers to the extent 
unrelated to the Business or the Acquired Assets, including any prepaid deposits related to 
Professional fee retainers; 

(i) all bank accounts listed on Schedule 2.2(i) (but without limitation to Section 2.1(z) 
with respect to the cash in such accounts); 

U) any rights, claims or causes of action of the Sellers under this Agreement or any 
other Transaction Document; 

c 
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(k) any documents and agreements relating solely to the Bankruptcy Cases or solely 
to the sale or other disposition of the Business, the Acquired Assets or any other asset of any 
Seller or any of its Affiliates other than those to be delivered to Buyer in accordance with this 
Agreement; 

(I) all Permits (including Environmental Permits and Mining Permits) that are related 
exclusively to any other Excluded Asset or the Excluded Liabilities; 

(m) cash and cash equivalents in an amount equal to the Final Wind-Down Amount; 

(n) all rights to any Tax Refunds, except as expressly listed in Section 2.1 (aa); and 

(0) all Tax Records of the Sellers and each Subsidiary thereof, other than such Tax 
Records (i) solely related to the Acquired Equity Interests (disregarding for this purpose any 
election by Buyer pursuant to the proviso in the definition of "Acquired Equity Interests") or (ii) 
primarily related to the Acquired Assets or the Business. 

Notwithstanding anything to the contrary in this Agreement, if any asset or property is 
specifically identified in any of Sections 2.l(a) through 2.l(dd), a corresponding schedule or 
otherwise as an Acquired Asset, such asset or property will be deemed for purposes of this 
Agreement to be an Acquired Asset. 

2.3 Assumed Liabilities. Subject to entry of the Confirmation Order, upon the terms 
and subject to the conditions of this Agreement, on the Closing Date, Buyer and/or a relevant 
Buyer Designee shall, effective at the time of the Closing, assume and discharge and perform 
when due, the following Liabilities of the Sellers (and only the following Liabilities of the 
Sellers) (the "Assumed Liabilities"): 

(a) all Liabilities under the Assumed Contracts (other than Buyer ExistinglModified 
CBAs, which are addressed in Section 2.3(c) below) to the extent first arising or first becoming 
due after the Closing (and for the avoidance of doubt, not to the extent arising from any breach 
on or prior to Closing); 

(b) all Buyer Cure Costs (which for the avoidance of doubt are part of the Assumed 
Funded Liabilities); 

(c) all Liabilities under Buyer ExistinglModified CBAs to the extent arising after the 
Closing, or as of such earlier date expressly agreed to by Buyer in writing with respect to any 
Liability under a Buyer Existing/Modified CBA (but, for the avoidance of doubt, in any event, 
not to the extent arising from any breach on or prior to Closing) (the "Buyer ExistinglModified 
CBA Assumed Liabilities' ); 

(d) all Post-Closing Trade Payables; 

(e) all Liabilities for Transfer Taxes; 

(t) to the extent Buyer, in consultation with the Company, determines they shall be 
Assumed Liabilities, all unsecured claims against Sellers that arise solely 10 account. 0.£ the. ' :: D 
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receipt of goods or services by the Sellers prior to the Closing Date where the holder of such 
claim will have an ongoing, go-forward business relationship with Buyer and its Subsidiaries 
after Closing (each holder, an "Ongoing Trade Partner"); provided, that such assumption may be 
conditioned on entry by the Ongoing Trade Partner and Buyer into a trade agreement acceptable 
to Buyer; 

(g) all Liabilities for Taxes (other than income Taxes of the Sellers) with respect to 
the Acquired Assets attributable to any Post-Closing Tax Period as determined in accordance 
with Section 8.l(a); 

(h) to the extent (i) required by applicable Legal Requirements (including Permits) to 
be a Liability of Buyer as owner or operator of the Acquired Assets and (ii) related to the 
Business or the Acquired Assets (including the ownership or operation thereof), all Liabilities to 
the extent arising out of or relating to compliance with Environmental, Health and Safety Laws 
or Mining Law or any Release of Hazardous Substances at any of the Acquired Assets requiring 
investigation, remediation or other response action pursuant to Environmental, Health and Safety 
Laws or Mining Law, including the Conner Run Impoundment Settlement Agreement and any 
Reclamation obligations under the Transferred Permits, in each case, excluding any fines or 
penalties arising from or related to pre-Closing violations of Legal Requirements; 

(i) the Assumed Funded Liabilities (without duplication); 

(j) all Liabilities set forth on Schedule 2.3(j); 

(k) (i) all workers' compensation Liabilities relating to any Buyer Employee to the 
extent such Liabilities arise out of an event that first occurs after the Closing Date and (ii) subject 
to Buyer entering into arrangements with the applicable providers of workers' compensation 
insurance bonding on terms acceptable to Buyer in its sole discretion relating to any given 
Employee or group of Employees, all workers' compensation Liabilities relating to such 
Employee or group of Employees (other than as included in clause (i)); 

(I) all obligations of Murray Energy Corporation under the Murray Met DIP 
Facilities, the Murray Met Prepetition Credit Agreement and the Murray Met Exit Facilities; and 

(m) all Liabilities for base wages, base salaries and commissions accrued from the 
Petition Date through the Closing Date with respect to Buyer Employees to the extent not paid as 
of the Closing Date and included as part of the Assumed Funded Liabilities; 

(n) any and all Black Lung Liabilities relating to any Buyer Employee to the extent 
first occurring on or after the lapse of the statutory period following the Closing Date for Buyer 
to become a responsible operator to and with respect to such Buyer Employee under the Black 
Lung Act. 

The assumption by Buyer and/or a relevant Buyer Designee of the Assumed Liabilities 
shall not, in any way, enlarge the rights of any third parties relating thereto. 

2.4 Excluded Liabilities. Notwithstanding any provision in this Agreement to the 
contrary, Buyer shall not assume and shall not be obligated to assume or be obliged to pay, 

'N'~' - ' .. ,. .. ·0 ! i ; " ~ .. \ , t::.. 
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perform or otherwise discharge any Liability of, or Liability against, the Sellers, the Sellers' 
Subsidiaries, the Business or the Acquired Assets, of any kind or nature, whether absolute, 
accrued, contingent or otherwise, whether due or to become due and whether or not related to the 
Acquired Assets or the Business, and whether known or unknown or currently existing or 
hereafter arising or matured or unmatured, direct or indirect, and however arising, whether 
before, on or after the Closing Date, other than the Assumed Liabilities, and, subject to any 
discharge under Section 1141 of the Bankruptcy Code and any other terms of the Confirmation 
Order as applicable, the Sellers (and any third party that may assume them, as applicable) shall 
be solely and exclusively liable with respect to all Liabilities of, or against, the Sellers, other than 
the Assumed Liabilities (such Liabilities other than Assumed Liabilities, collectively, the 
"Excluded Liabilities"). Without limiting the generality of the foregoing, the Excluded Liabilities 
shall include each ofthe following Liabilities of the Sellers: 

(a) all Liabilities with respect to (i) any Taxes with respect to any Excluded Assets 
and (ii) Taxes of any Seller or its stockholders or members, in each case, that are not Assumed 
Liabilities; 

(b) all Liabilities (other than Taxes) with respect to Actions (i) pending before the 
Closing or (ii) arising out of or relating to the ownership or operation of the Acquired Assets or 
the Business prior to the Closing, even if instituted after the Closing Date; 

(c) all Liabilities to any owner or former owner of capital stock, options or warrants 
or other securities, or to any current or former officer or director of any Seller or Subsidiary of 
any Seller; 

(d) any Liability of the Sellers or their Affiliates under any Indebtedness, including 
Indebtedness owed by any Seller to any direct or indirect Affiliate of such Seller; 

(e) all Liabilities arising out of or relating to any Excluded Asset, including (i) all 
Liabilities under any Benefit Plan, (ii) all Liabilities under Contracts that are not Assumed 
Contracts, (iii) all Liabilities under any and all Collective Bargaining Agreements (other than 
Buyer Existing/Modified CBA Assumed Liabilities), and (iv) in respect of any compensation or 
benefit plans, agreements, policies, practices, programs and arrangements of any ERISA 
Affiliate, including any Benefit Plan; 

(t) all Liabilities pursuant to Environmental, Health and Safety Laws relating to any 
property not included in the Acquired Assets (including to the Excluded Assets or any property 
formerly owned or operated by the Sellers or in connection with the Business), including any 
Liabilities (i) arising from or related to any use, transportation, release, treatment, storage or 
disposal of, or human exposure to, Hazardous Substances at or relating to such property, 
(ii) relating to Reclamation at such property, or (iii) relating to any offsite disposal location used 
in connection with the Business; 

(g) any monetary fines or penalties imposed in connection with any Environmental, 
Health and Safety Laws or Mining Laws arising from facts or circumstances first existing or 
occurring on or prior to the Closing Date (including any fines or penalties with respect to the 
pending Consent Decree with the West Virginia Department of Enviro en~al Protection 
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relating to alleged violations of SMCRA and the Clean Water Act with respect to the Marion 
County Mine, Harrison County Mine, Marshall County Mine, and Murray American Energy Inc.) 
("Excluded Pre-Closing Fines"); 

(h) drafts or checks outstanding at Closing; 

(i) other than the Liabilities expressly assumed by Buyer in Sections 2.3(h) and Uill, 
any Liabilities arising out of, in respect of or in connection with the failure by any Seller or any 
of its Affiliates to comply with any Legal Requirement or order by any Governmental Authority; 
provided this Section 2.4(i) shall not apply in connection with or with respect to Taxes; 

U) all trade payables, accounts payable, obligations relating to any earn-out or bonus 
payments, accrued expenses and all other current liabilities of the Sellers or any of their 
Subsidiaries, except for Post-Closing Trade Payables and Assumed Liabilities pursuant to 
Section 2.3(f); 

(k) except as expressly set forth In Section 2.3(k), all workers' compensation 
Liabilities related to any Employees; 

(l) any Liability or other obligations of the Sellers, any of their Subsidiaries or any 
ERISA Affiliate (or any predecessor of any of the foregoing) arising under, relating to or with 
respect to any multiple employer pension plan, single employer pension plan or Multiemployer 
Plan, including any withdrawal liability under such plans, and any Liability or other obligations 
of any ERISA Affiliate arising under, relating to or with respect to any compensation or benefits 
agreement, arrangement, plan, policy, practice or program, including any Benefit Plan; 

(m) all Liabilities or other obligations with respect to (i) Employees (or their 
representatives, dependents, spouses or beneficiaries), (ii) contractors or consultants of any Seller 
or any of their Subsidiaries, (iii) current or former employees, contractors or consultants of any 
ERISA Affiliate, (iv) anyone who may be assigned to any Seller, any Subsidiary or any Seller or 
any ERISA Affiliate, whether as a "related person," a "successor in interest," (each as defined in 
the Coal Act) or otherwise, and (v) retirees and their dependents for whom any Seller, any 
Subsidiary of a Seller or any ERISA Affiliates are required to provide medical benefits, 
including Liabilities with respect to the Coal Act and any and all Liabilities or other obligations 
relating to any Benefit Plan; 

(n) all Liabilities (whether arising before, on or after the Closing Date) with respect to 
any former employees or Employees who do not become Buyer Employees; 

(0) except as expressly set forth in Sections 2.3(k) and 2.3(n), all Liabilities arising 
under the Black Lung Act and workers' compensation Liabilities related to the Acquired Assets, 
including with respect to any Employees, and further including, but not limited to, any such 
Liabilities arising under the Black Lung Act or the Coal Act and workers' compensation 
Liabilities of any Seller, any of their Subsidiaries or any of their respective predecessors; 

(p) any and all Liabilities or other obligations to any Employee, consultant or 
contractor or any spouse, dependent and/or any beneficiary thereof, relating or with respect to 
any Benefit Plan including with respect to which the Sellers, their Subsidiaries or their respective 
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ERISA Affiliates have any Liabilities or other obligations relating to any retiree medical or other 
welfare plan or underfunded pension liability to any benefit plan, the Pension Benefit Guaranty 
Corporation, the IRS, the Department of Labor or otherwise; 

(q) any and all Liabilities or other obligations ansmg under any employment or 
consulting agreement or arrangement, or severance, retention or termination agreement, plan, 
policy, practice, program or arrangement with any Employee, consultant or contractor (or its 
representatives) of any Seller, any of their Subsidiaries or their respective ERISA Affiliates or 
their predecessors, including UMWA successorship; 

(r) except as expressly set forth in Sections 2.3(a)-2J..(ill, other Liabilities relating to 
the conduct of the Business or the Acquired Assets (and the use thereof) arising or accruing at 
any time on or prior to the Closing; 

(s) the Excluded Funded Liabilities; 

(t) all Liabilities (other than Assumed Liabilities) accruing, arising out of, or relating 
to any federal , state or local investigations of, or Claims or actions against, any Seller or any 
Employee, agents, vendors or representatives of any Seller, to the extent arising out of actions 
taken prior to the Closing; 

(u) all Seller Cure Costs (which for the avoidance of doubt are part of the Excluded 
Funded Liabilities); and 

(v) all Liabilities of the Specified Entities Group Members (for the avoidance of 
doubt, Liabilities of the Specified Entities Group Members shall remain Liabilities of the 
Specified Entity Group Members) ; provided, for the avoidance of doubt, that this Section 2.4(v) 
shall not apply to any Post-Closing Taxes of Buyer by reason of its ownership of a Specified 
Entities Group Member that is a pass-through or disregarded entity for tax purposes . 

If a Liability is identified both as an Assumed Liability in Section 2.3 and an Excluded 
Liability in this Section 2.4, it will be treated as an Excluded Liability and not as an Assumed 
Liability. 

2.5 Assignment and Assumption of Contracts. 

(a) (i) Schedule 2.5(a) sets forth a list of all executory Contracts (including all supply 
agreements, joint venture agreements, operating and joint operating agreements, participation 
agreements, exploration agreements (including minerals and coal bed gas exploration 
agreements), Leases and Lessor Leases) relating to the Business, the Acquired Assets or the 
Assumed Liabilities to which one or more of the Sellers are party (the "Available Contracts"), 
which Schedule 2.5(a) shall be updated from time to time pursuant to Section 2.5(b)(i) herein. 
Prior to the Bid Deadline, Buyer shall designate in writing which Available Contracts from 
Schedule 2.5(a) Buyer wishes to "Assume" (together with all Permitted New Contracts, but 
subject to the remainder of this Section 2.5, the "Assumed Contracts" and Buyer' s designated list 
of Assumed Contracts, the "Assumed Contracts Schedule"), and the Sellers' assumption and 
ass ignm nt to Buyer or the Buyer Designee(s) , a appli cable, of the Assun e Contract hal beD 
deemed assumed effective as of the Closing Date, subject to the next senten ' e -and sati fac ion of 
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all applicable Legal Requirements. Notwithstanding anything in this Agreement to the contrary, 
Buyer may, from time to time in its sole discretion, (x) at any time prior to the date that is ten (10) 
days prior to the Closing Date, amend or revise, in writing, the Assumed Contracts Schedule to 
remove any Assumed Contracts (other than the Murray Met RSA) that Buyer does not wish to 
"Assume", and any Contracts so removed shall no longer be considered "Assumed Contracts" 
for purposes of this Agreement (and, for the avoidance of doubt, the Cure Costs for such 
Contracts will not be Funded Liabilities) or (y) at any time prior to the date that is two (2) 
Business Days prior to the Closing date, add any Available Contracts that Buyer wishes to 
"Assume", and any Contracts so added will be "Assumed Contracts" for purposes of this 
Agreement (and, for the avoidance of doubt, the Cure Costs for such Contracts will be Funded 
Liabilities); provided, that the Sellers shall promptly file on the docket in the Bankruptcy Cases 
and serve on the affected counterparty a notice of any actions taken by Buyer pursuant to (x) or 
(y) of this sentence pursuant to and in accordance with the Bidding Procedures Order. Subject to 
the preceding sentence, all Contracts of the Sellers that are listed on Schedule 2.5(a) and which 
Buyer does not designate in writing for assumption shall not be considered an Assumed Contract 
or Acquired Asset and shall automatically be deemed "Excluded Contracts" and, for the 
avoidance of doubt, Buyer shall not be responsible for any related Cure Costs of any Excluded 
Contracts, such that any related Cure Costs shall not be Funded Liabilities. If the amount of Cure 
Costs for any given Available Contract have not been finally determined at least four (4) 
Business Days prior to the Closing Date, Buyer may elect to defer the decision as to whether 
such Contract should be an "Assumed" Contract or an "Excluded" Contract until five (5) 

• Business Days after such Cure Costs are finally determined. 

• 

(ii) In addition to the payment of Cure Costs as set forth in this Agreement, 
each of the Sellers and Buyer, as applicable, shall use commercially reasonable efforts to assign, 
or cause to be assigned, the Assumed Contracts to Buyer, or to the applicable Buyer Designee, 
including taking all actions required by the Bankruptcy Court to obtain an Order containing a 
finding that the proposed assumption and assignment of the Assumed Contracts to Buyer 
satisfies all applicable requirements of Section 365 of the Bankruptcy Code; provided, however, 
the Sellers shall not be obligated to pay, and shall not pay, any consideration to any third party 
from whom consent or approval is requested with respect to such assignment, other than to the 
extent any such consideration is otherwise required under applicable Legal Requirement for 
purposes of obtaining such consent or approval. Buyer shall use commercially reasonably efforts 
to comply with all of the requirements of Section 365 of the Bankruptcy Code necessary to 
permit such assumption and assignment. 

(iii) At the Closing, pursuant to the Confirmation Order and the Assumption 
Agreement, and subject to Section 2.5(c) hereof, (x) the Sellers shall, assign, or cause to be 
assigned, to Buyer or the applicable Buyer Designee (the consideration for which is included in 
the Purchase Price) each of the Assumed Contracts, (y) Buyer shall pay all Buyer Cure Costs 
(except to the extent such Buyer Cure Costs shall have been reserved to be paid by the Plan 
Administrator) in respect of such Assumed Contracts in connection with such assignment and 
assume the Assumed Liabilities (if any) under the Assumed Contracts as and to the extent set 
forth in Section 2.3(a) and the Sellers shall pay all Seller Cure Costs in respect of such Assumed 
Contracts in connection with such assignment. 

(b) Previously Omitted Contracts. cc 

34 JUL 26 2021 

OilJ. o f C' r- t Min:f1g 



• 

• 

• 

(i) If prior to or following the Closing, it is discovered that a Contract should 
have been listed on Schedule 2.5(a) but was not listed on Schedule 2.5(a) and has not been 
rejected by the Sellers (any such Contract, a "Previously Omitted Contract"), the Sellers shall, 
promptly following the discovery thereof (but in no event later than two (2) Business Days 
following discovery thereof), notify Buyer in writing of such Previously Omitted Contract and 
all estimates of Cure Costs (if any) for such Previously Omitted Contract. If such Contract is 
identified at a time when it is possible to address such Contract in accordance with Section 7.5(i), 
then it will be addressed in accordance with such Section; provided, that the Cure Notice with 
respect to any Previously Omitted Contract must promptly be filed by the Sellers on the docket 
in the Bankruptcy Cases and served by the Sellers on the applicable counterparty, and such 
counterparty shall have at least fourteen (14) days to object, in writing to the Sellers and Buyer, 
to the Sellers' estimate of the Cure Costs or the assumption of its Contract. For each other 
Previously Omitted Contract, Buyer shall deliver written notice to the Sellers, no later than ten 
(10) Business Days following notification of such Previously Omitted Contract from the Sellers, 
designating such Previously Omitted Contract as "Assumed" or "Rejected" (a "Previously 
Omitted Contract Designation"). A Previously Omitted Contract designated in accordance with 
this Section 2.5(b)(i) as "Rejected," or with respect to which Buyer fails to timely deliver a 
Previously Omitted Contract Designation, shall be an Excluded Contract subject to the other 
provisions hereof. Each Previously Omitted Contract will be added to the list of Available 
Contracts. 

(ii) If Buyer designates a Previously Omitted Contract as "Assumed" in 
accordance with Section 2.5(b)(i), the Sellers shall promptly file on the docket in the Bankruptcy 
Cases and serve on the counterparties to such Previously Omitted Contract a Cure Notice (the 
"Previously Omitted Contract Notice") notifying such counter parties of the Sellers' estimate of 
the Cure Costs with respect to such Previously Omitted Contract, the Sellers' intention to assign 
such Previously Omitted Contract in accordance with this Section 2.5, and the identity of the 
party to which the Sellers propose to assign such Previously Omitted Contract (i.e., Buyer or any 
applicable Buyer Designee). The Previously Omitted Contract Notice shall provide the 
counterparties to such Previously Omitted Contract with fourteen (14) days to object, in writing 
to the Sellers and Buyer, to the Seller's estimate of the Cure Costs or the assumption of its 
Contract. If the counterparties, the Sellers and Buyer are unable to reach a consensual resolution 
with respect to the objection, the Sellers shall seek an expedited hearing before the Bankruptcy 
Court to determine the Cure Costs and, once so determined, if still acceptable to Buyer, approve 
the assumption; provided, that if the Cure Costs so determined are not acceptable to Buyer in its 
sole discretion, then neither Buyer nor any Buyer Designee shall "Assume" such Previously 
Omitted Contract and Buyer shall notify the Sellers in writing of same and such Contract shall be 
an Excluded Contract. If no objection is served on the Sellers and Buyer, the Sellers shall obtain 
an order of the Bankruptcy Court fixing the Cure Costs and, subject to Buyer's other rights 
hereunder, approving the assumption of the Previously Omitted Contract. Cure Costs relating to 
Previously Omitted Contracts that are in fact assumed as Assumed Contracts will be taken into 
account in Funded Liabilities. For the avoidance of doubt, such Previously Omitted Contract will 
be subject to the third sentence of Section 2.5(a)(i). 

(c) Non-Assignment of Contracts. Acquired Eauity Interests and Permits. 
Notwithstanding anything contained in this Agreement to the contrary, this Agreement shall not 
constitute an agreement to assign or transfer any Contract, any Acquired Eq ; t~~nterest o~ anr, ~: D 
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Permit, if, after giving effect to the provisions of Sections 363 and 365 of the Bankruptcy Code, 
an attempt at assignment or transfer thereof, without the consent or approval required or 
necessary for such assignment or transfer, would in any way materially (in relation to such 
Contract, Acquired Equity Interest or Permit) adversely affect any rights or obligations of Sellers, 
Buyer or a Buyer Designee with respect to such Contract, Acquired Equity Interest or Permit, as 
the assignee or transferee, or constitute a violation of a Legal Requirement or a breach of such 
Contract (including any organizational document of any Specified Entity Group Member with 
respect to the Acquired Equity Interests) or Permit (as the case may be). If, after giving effect to 
the provisions of Sections 363 and 365 of the Bankruptcy Code and the commercially reasonable 
efforts of the Sellers (which, for the avoidance of doubt, shall not include an obligation to pay 
any consideration for such consent or approval), such consent or approval is required but not 
obtained with respect to a Contract, Acquired Equity Interest or a Permit, neither the Sellers nor 
Buyer shall be in breach of this Agreement nor shall the Purchase Price be adjusted nor (but 
subject to Buyer's termination right set forth in Section 12.1) shall the Closing be delayed in 
respect of the Contracts, Acquired Equity Interest or the Permits; provided, however, if the 
Closing occurs, then, with respect to any Contract, Acquired Equity Interest or Permit for which 
consent or approval is required but not obtained, from and after the Closing, the Sellers shall 
reasonably cooperate, without further consideration other than reimbursement for reasonable out
of-pocket expenses, with Buyer in any reasonable arrangement Buyer may request to provide 
Buyer or a Buyer Designee, as applicable, with all of the benefits of, or under, the applicable 
Contract, applicable Acquired Equity Interest (and related organizational document of the 
applicable Specified Entity Group Member) or applicable Permit, including enforcement for the 
benefit of Buyer or a Buyer Designee, as applicable, of any and all rights of the Sellers against 
any party to the applicable Contract, applicable organizational document of a Specified Entity 
Group Member or applicable Permit arising out of the breach or cancellation thereof by such 
party; provided, further, that (i) to the extent that any such arrangement has been made to provide 
Buyer or a Buyer Designee with the benefits of, under or with respect to, the applicable Contract, 
applicable Acquired Equity Interest (and related organizational document of a Specified Entity 
Group Member) or applicable Permit, from and after the Closing, Buyer or a Buyer Designee, as 
applicable, shall be responsible for, and shall promptly pay and perform all payment and other 
obligations (including any requirement to post collateral or provide other security) under such 
Contract, organizational document of a Specified Entity Group Member or Permit for the period 
during which Buyer or a Buyer Designee, as applicable, is receiving the benefits under the 
applicable Contract, applicable Acquired Equity Interest (and related organizational documents 
of a Specified Entities Group Member) or applicable Permit (all of which shall constitute, and 
shall be deemed to be, Assumed Liabilities hereunder) to the same extent as if such Contract, 
Acquired Equity Interest or Permit had been assigned or transferred at the Closing, and (ii) to the 
extent that any such arrangement has not been made promptly after the Closing Date or Buyer 
does not request to receive the benefits under such applicable Contract, applicable Acquired 
Equity Interest (and related organizational documents of a Specified Entities Group Member) or 
applicable Permit, and for any period during which Buyer or a Buyer Designee, as applicable, is 
not receiving the benefits under the applicable Contract, applicable Acquired Equity Interest (and 
related organizational documents of a Specified Entity Group Member) or applicable Permit, all 
payment and other obligations under such Contract, applicable organizational document of a 
Specified Entity Group Member or applicable Permit shall be considered Excluded Liabilities 
and the Sellers may reject any such Contract, organizational document of the applicable 
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Specified Entities Group Member or Permit after the Closing Date upon ten (10) Business Days 
written notice to Buyer (so long as within such ten (l0) Business Day period, Buyer has not 
requested to receive the benefits under the applicable Contract or applicable Acquired Equity 
Interest (and related organizational documents of a Specified Entities Group member) or 
applicable Permit). Any assignment to Buyer or a Buyer Designee of any Contract, Acquired 
Equity Interest or Permit that shall, after giving effect to the provisions of Sections 363 and 365 
of the Bankruptcy Code, require the consent or approval of any Person for such assignment as 
aforesaid shall be made subject to such consent or approval being obtained. 

(d) No Seller shall agree to, settle or compromise any dispute with respect to, the 
amount of Cure Costs in respect of any Contract without the prior written approval of Buyer (not 
to be unreasonably withheld, conditioned or delayed). 

(e) Notwithstanding anything to the contrary in this Section 2.5, to the extent that 
after the Closing the Buyer determines that any Assumed Contract was required to be disclosed 
on Schedule 5.18(a) but was not so disclosed, Buyer shall at its election be entitled to treat such 
Assumed Contract as "Rejected" and such Contract shall be deemed not to have been an 
Assumed Contract for any purpose under this Agreement. 

2.6 Further Assurances. 

(a) Except as otherwise provided herein and subject to the terms and conditions of 
this Agreement, the Bankruptcy Code and any orders of the Bankruptcy Court, from and after the 
Execution Date, the Sellers and Buyer shall use commercially reasonable efforts to take, or cause 
to be taken, all reasonable actions and to do, or cause to be done, all things necessary or desirable 
under applicable Legal Requirements to consummate the transactions contemplated hereby, 
including (i) preparing and filing as promptly as practicable with any Governmental Authority or 
other third party all documentation reasonably required to effect all necessary filings, notices, 
petitions, statements, registrations, submissions of information, applications and other documents 
and (ii) using commercially reasonable efforts to obtain and maintain all approvals, consents, 
registrations, permits, authorizations and other confirmations required to be obtained from any 
Governmental Authority or other third party that are necessary, proper or advisable to 
consummate the transactions contemplated hereby, in each case, after giving effect to the 
Confirmation Order; provided, however, that none of the Sellers, Buyer or any Buyer Designee 
shall be obligated to pay, and Sellers shall not pay, any consideration therefor. 

(b) At and after the Closing, and without further consideration therefor, other than 
payment of reasonable and documented out-of-pocket expenses related thereto, the Sellers shall 
execute and deliver to Buyer such further instruments and certificates as reasonably requested by 
Buyer, (i) to vest, perfect or confirm ownership (of record or otherwise) in Buyer and/or one or 
more Buyer Designees, the Sellers' right, title or interest in, to or under any or all of the 
Acquired Assets, including the Owned Real Property, free and clear of all Encumbrances (other 
than Permitted Encumbrances) or (ii) to otherwise effectuate the purposes and intent of this 
Agreement and the other Transaction Documents or for aiding, assisting, collecting and reducing 
to possession any of the Acquired Assets and exercising rights with respect thereto. From and 
after the Closing Date, each of the Parties shall take, or cause to be taken, and cooperate with h 
other Parties to take, or calise to be taken, all reasonable actions, do or ca to be done al l things 
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as may be reasonably requested by Buyer in order to vest, perfect or confirm any and all right, 
title and interest in, to and under such rights, properties or assets in Buyer or one of more Buyer 
Designees or otherwise to carry out this Agreement, and shall execute and deliver all deeds, bills 
of sale, instruments of conveyance, powers of attorney, assignments, assumptions and assurances, 
and as may be reasonably required to consummate the transactions contemplated hereby, it being 
specifically understood and agreed that, notwithstanding anything to the contrary herein, no 
Seller shall have any obligation to (A) record or pay any recording fees and Taxes in connection 
with the foregoing, or (B) pay any title insurance fee or premium in connection with any title 
insurance commitment or policy Buyer may obtain, in each case, including any related costs and 
expenses (except, in the case of clauses (A) and (B), to the extent Buyer agrees to reimburse the 
Sellers for any reasonable and documented out-of-pocket expenses incurred by the Sellers in 
connection with such commitment or policy). 

2.7 Certain Payments or Instruments Received from Third Parties. To the extent that, 
after the Closing Date, (i) Buyer or a Buyer Designee receives any payment or instrument that is 
for the account of a Seller according to the terms of any Transaction Document, Buyer or such 
Buyer Designee shall promptly deliver such amount or instrument to the relevant Seller, and 
(ii) any of the Sellers or any of their Affiliates receives any payment or instrument that is for the 
account of Buyer or a Buyer Designee according to the terms of any Transaction Document, the 
Sellers shall, and shall cause their respective Affiliates to, promptly deliver such amount or 
instrument to Buyer or such Buyer Designee; provided, that if this Agreement does not provide 
for whose account a payment or instrument referenced in this sentence is to be and such item 
relates to both the Business and a business or business segment of the Sellers or their Affiliates 
other than the Business, such item shall be apportioned between Buyer and the relevant Seller on 
the basis ofthe extent to which it relates to each. All amounts due and payable under this Section 
2.7 shall be due and payable by the applicable Party in immediately available funds, by wire 
transfer to the account designated in writing by the relevant Party. Notwithstanding the foregoing, 
each Party hereby undertakes to use its commercially reasonable efforts to direct or forward all 
bills, invoices or like instruments to the appropriate Party. Any payments received under this 
Section 2.7 by the applicable Party will be treated by the other Party as being received by the 
applicable Party in its capacity as an agent for the other Party solely for U.S. federal income tax 
purposes. 

ARTICLE 3 
PURCHASE PRICE 

3.1 Consideration. The aggregate consideration for the purchase, sale, assignment and 
conveyance of the Sellers' right, title and interest in, to and under the Acquired Assets shall 
consist of (a) a credit bid ofa portion of the Prepetition Superpriority Obligations in an aggregate 
amount equal to $1,200,000,000 (subject to the proviso to this sentence, the "Purchase Price") 
under Section 363(k) of the Bankruptcy Code (the "Credit Bid and Release"); provided, that to 
the extent the Acquired Assets or Excluded Assets are modified by Buyer between the date of 
this Agreement and the Bid Deadline as permitted by this Agreement, the Purchase Price shall be 
adjusted by Buyer in an amount and manner mutually agreed by Buyer and Sellers to account for 
the value of the applicable changes in assets (and the Purchase Price as so adjusted, will be the 
"Purchase Price" for all purposes of this Agreement); and (b) the assumption by Buyer or the 
Buyer Designee(s), as applicable, of the Assumed Liabilities. IN::-: or C:D 
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3.2 Allocation of Purchase Price. The sum of the Purchase Price and the amount of 
the Assumed Liabilities (to the extent properly taken into account under the Code) shall be 
allocated among the Acquired Assets in accordance with Section 1060 of the Code and the 
Treasury Regulations promulgated thereunder (the "Allocation"). The Allocation shall be 
delivered by Buyer to the Sellers within sixty (60) days after the Closing Date. The Sellers will 
have the right to raise reasonable objections to the Allocation within thirty (30) days after 
Buyer's delivery thereof, in which event Buyer and the Sellers will negotiate in good faith to 
resolve such dispute. If Buyer and the Sellers cannot resolve such dispute within fifteen (15) 
days after the Sellers notify Buyer of such objections, Sellers and Buyer shall be free to file their 
own Allocation statements. 

3.3 Withholding . Buyer and its Affiliates, and the Sellers and their Affiliates, shall be 
entitled to deduct and withhold from amounts otherwise payable pursuant to this Agreement such 
amounts as such Person is required to deduct and withhold under applicable Legal Requirements. 
Before making any such deduction or withholding, the withholding agent shall use commercially 
reasonable efforts to provide the Person in respect of which deduction or withholding is proposed 
to be made reasonable advance written notice of the intention to make such deduction or 
withholding, and the withholding agent shall cooperate with any reasonable request from such 
Person to obtain reduction of or relief from such deduction or withholding. To the extent that 
amounts are so deducted and withheld and paid over to the appropriate Governmental Authority, 
such amounts shall be treated for all purposes of this Agreement as having been paid to the 
Person in respect of which such deduction and withholding were made. 

ARTICLE 4 
CLOSING AND DELIVERIES 

4.1 Closing Date. Upon the terms and subject to the conditions hereof, the closing of 
the sale of the Acquired Assets and the assumption of the Assumed Liabilities contemplated 
hereby (the "Closing") shall take place at the offices of Kirkland & Ellis LLP, 60 I Lexington, 
Avenue, New York, NY 10022, no later than three (3) Business Days following the date on 
which all the conditions set forth in Article 10 and Article 11 have been satisfied or (if 
permissible) waived by the Party entitled to waive such condition (other than the conditions 
which by their nature are to be satisfied at the Closing, but subject to the satisfaction or (if 
permissible) waiver of such conditions), or on such other date and time as the Company and 
Buyer may mutually agree in writing. The date and time at which the Closing actually occurs is 
hereinafter referred to as the "Closing Date." Upon consummation of the Closing, the purchase 
and sale of the Acquired Assets and the assumption of the Assumed Liabilities hereunder, and 
the Closing, shall be deemed to have occurred as of 11 :59 p.m. (New York time) on the Closing 
Date. 

4.2 Buyer's Deliveries. Subject to satisfaction or (if permissible) waiver of the 
conditions set forth in Article 10 and Article I I. at the Closing, Buyer shall deliver (or cause one 
or more of its Affiliates or Buyer Designees to deliver): 

(a) to the Sellers, the Bill(s) of Sale, Lease Assignment(s), the Assumption 
Agreement(s), the Permit Transfer Agreements and each other Transaction Document to which 0 

\
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Buyer or a Buyer Designee is a party, duly executed by Buyer and/or Buyer Designees, as 
applicable; 

(b) to the Sellers, the certificates of Buyer to be received by the Sellers pursuant to 
Sections 11.1 and 11.2; 

(c) to the Sellers, a payoff letter, release letter or other similar document, duly 
executed by Buyer and the other applicable parties, regarding the Credit Bid and Release; 

(d) to the Sellers, such other documents as the Sellers may reasonably request that are 
customary for a transaction of this nature and necessary to evidence or consummate the 
transactions contemplated hereby; 

(e) the TSA duly executed by Buyer; and 

(t) cash in an amount equal to the Funded Shortfall Amount, if any, to an account 
designated by the Sellers as the Wind-Down Account. 

4.3 Sellers' Deliveries. At the Closing, the Sellers shall deliver to Buyer (or, in the 
case of Section 4.3(i) , to an account designated by the Sellers as the Wind-Down Account): 

(a) the Bill(s) of Sale, Deeds, Lease Assignment(s) and the Assumption Agreement(s), 
the Permit Transfer Agreement(s) and each other Transaction Document to which any Seller is a 
party, duly executed by the applicable Sellers; provided, that in the event one or more of the 
railcar, motor vehicle or trailer titles is not delivered by the Sellers to Buyer on or before the 
Closing Date, the Sellers shall deliver such railcar, motor vehicle and trailer titles to Buyer as 
promptly as reasonably practicable following the Closing Date; provided, further, that, for the 
avoidance of doubt, the failure of the Sellers to deliver any railcar, motor vehicle or trailer titles 
to Buyer on or before the Closing Date shall not be deemed a failure to satisfy this delivery 
obligation; 

(b) with respect to the Real Property included in the Acquired Assets, possession of 
such Real Property, together with copies or originals, each to the extent in the Sellers' possession, 
of all Leases, instruments and agreements evidencing the Sellers' interest in the same, and any 
existing surveys, legal descriptions and title policies concerning such Real Property that are in 
the possession ofthe Sellers which shall be deemed to be delivered to the extent located at any of 
the Real Property; 

(c) a copy of the Confirmation Order in the form entered by the Bankruptcy Court on 
the docket in the Bankruptcy Cases; 

(d) 
and 10.2; 

the certificates of the Sellers to be received by Buyer pursuant to Sections 10.1 

(e) certificates executed by each Seller, in the form prescribed under Treasury 
Regulation Section 1.1445-2(b) and Internal Revenue Service Notice 2018-29, that such Seller is 

• not a foreign person within the meaning of Section 1445(t)(3) or Section 1416 ?(2) of the Co~e; '::D 
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(t) such other bills of sale, Deeds, endorsements, assignments and other good and 
sufficient instruments of conveyance and transfer, in form reasonably satisfactory to Buyer, as 
Buyer may reasonably request to vest in Buyer or Buyer Designee all of the right, title and 
interest of the Sellers in, to or under any or all the Acquired Assets, including all Owned Real 
Property, subject only to Permitted Encumbrances; 

(g) such ordinary and customary documents (including any factually accurate 
affidavits) as may be required by any title company or title insurance underwriter to enable 
Buyer to acquire, at Buyer's sole election and Buyer's sole cost and expense, one or more owner 
policies of title insurance issued by such title company covering any or all of the Real Property 
included in the Acquired Assets in form and substance reasonably acceptable to Buyer; 

(h) instruments of assignment of the Intellectual Property rights that are owned by the 
Sellers and included in the Acquired Assets, if any, duly executed by the applicable Sellers, in 
form for recordation with the appropriate Governmental Authorities, in customary form and 
reasonably acceptable to Buyer; 

(i) cash in an amount equal to the Final Wind-Down Amount less the Funded 
Shortfall Amount, if any, to an account designated by the Sellers as the Wind-Down Account; 

U) the TSA duly executed by the Company; and 

(k) such other documents as Buyer may reasonably request that are customary for a 
transaction of this nature and necessary to evidence or consummate the transactions 
contemplated hereby. 

4.4 Buyer Designees. At least ten (10) days prior to the Closing Date, Buyer shall be 
entitled to designate, in accordance with the terms and subject to the limitations set forth in this 
Section 4.4, one or more Affiliates of Buyer to (i) purchase specified Acquired Assets, 
(ii) assume specified Assumed Liabilities and/or (iii) employ specified Buyer Employees, in each 
case, as of the Closing Date (any Person that shall be properly designated by Buyer in 
accordance with this clause, a "Buyer Designee"); it being understood and agreed, however, that 
any such right of Buyer to designate a Buyer Designee is conditioned upon (a) the Buyer 
Designee(s) delivering a signed counterpart to this Agreement and each other Transaction 
Document to which Buyer is party, (b) such Buyer Designee(s) undertaking the relevant 
obligations and liabilities of Buyer under this Agreement and the Transaction Documents, (c) 
after taking into account any support that Buyer commits in a writing (including this Agreement) 
with the Company to provide, such Buyer Designee being able to perform the applicable 
covenants under this Agreement and, as applicable, any other transaction agreement to which 
Buyer is party and demonstrate satisfaction of the requirements of Section 365 of the Bankruptcy 
Code (to the extent applicable), including the provision of adequate assurance for future 
performance with respect to the Acquired Assets and Assumed Liabilities, (d) any such 
designation not creating any Liability (including any Liability relating to Taxes other than Taxes 
for which Buyer is liable pursuant to Section 2.3(e)) for the Sellers or their Affiliates that would 
not have existed had Buyer purchased the Acquired Assets and/or assumed the Assumed 
Liabilities, and which Liability is not fully reimbursed by or on behalf of Buyer and (e) such 
designation not being reasonably expected to cause a material delay, or ventorhinder,tR~~:D 
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consummation of the transactions contemplated hereby. As soon as reasonably practicable and in 
no event later than ten (10) days prior to the Closing Date, Buyer shall make any such 
designations of Buyer Designees by way ofa written notice to be delivered to the Company. Any 
such designation shall contain information about the identity and jurisdiction of incorporation of 
the Buyer Designee(s) and shall indicate which Acquired Assets, Assumed Liabilities and Buyer 
Employees that Buyer intends such Buyer Designee(s) to purchase, assume and/or employ, as 
applicable, hereunder. No such designation shall relieve Buyer of any of its obligations 
hereunder and any breach hereof by a Buyer Designee shall be deemed a breach by Buyer. Buyer 
and Buyer Designee(s) shall be jointly and severally liable for any obligations of Buyer and such 
Buyer Designees hereunder. For the avoidance of doubt, and notwithstanding anything to the 
contrary herein, all Buyer Designees appointed in accordance with this Section 4.4 shall be 
included in the definition of "Buyer" for all relevant purposes under this Agreement and all such 
Buyer Designees shall be deemed to have made all of the covenants, representations and 
warranties of Buyer set forth in this Agreement to the extent relevant to such Buyer Designee, or 
the Acquired Assets to be acquired, Assumed Liabilities to be assumed or Buyer Employees to 
be employed by such Buyer Designee. 

ARTICLE 5 
REPRESENTATIONS AND WARRANTIES OF THE COMPANY 

Except as (a) set forth in the Company Schedules and (b) in the case of any representation 
or warranty to the extent relating to the Foresight Entities, as disclosed in any reports, schedules, 
registration statements and other documents publicly filed with or publicly furnished to the SEC 
by the Foresight Entities publicly filed or furnished on or after January 1, 2019 and publicly 
available not less than two (2) Business Days prior to the Execution Date (and excluding (i) any 
supplement, modification or amendment thereto made after two (2) Business Days prior to the 
Execution Date and (ii) any disclosures set forth in such filings (x) under the captions "Risk 
Factors" or "Forward-Looking Statements" or words of similar import and (y) in any other 
section relating to forward-looking statements to the extent they are cautionary, predictive or 
forward-looking in nature), provided, that any matter disclosed in such filings shall not be 
deemed disclosed for purposes of Section 5.1, Section 5.2 or Section 5.3, and, in each case, 
subject to Section 13.10, the Company represents and warrants to Buyer as of the date of this 
Agreement and as of the Closing Date, that: 

5.1 Organization and Good Standing. Each Seller is an entity duly organized, validly 
existing and in good standing under the laws of the jurisdiction of its organization. Subject to the 
applicable provisions of the Bankruptcy Code, each Seller has all requisite corporate or limited 
liability company power and authority to own or lease and to operate and use its properties and 
to carryon its business as now conducted. Each Seller is duly qualified or licensed to do business 
and is in good standing in each jurisdiction where the character of its business or the nature of its 
properties makes such qualification or licensing necessary, except for such failures to be so 
qualified or licensed or in good standing as would not, individually or in the aggregate, have a 
Material Adverse Effect. The Company has made available complete and accurate copies of all 
organizational documents, including any shareholder agreements, limited liability company 
agreements or any agreements similar in nature for each of the Controlled Specified Entities, and 
to the Sellers' Knowledge, the other Specified Entities. I~,! <, •. :0 
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5.2 Specified Entities. 

(a) Schedule 5.2(a) sets forth a true and complete description of all of the authorized, 
issued and outstanding Capital Stock in the Controlled Specified Entities, and to the Sellers' 
Knowledge, the other Specified Entities, as of the Execution Date and, to the Sellers' Knowledge, 
the owners thereof. Except as set forth on Schedule 5.2(a), to the Sellers' Knowledge, as of the 
Execution Date (i) there is no Capital Stock of the Controlled Specified Entities issued, reserved 
for issuance or outstanding, and (ii) there are no outstanding or authorized options, warrants, 
convertible or exchangeable securities, subscriptions, rights (including any preemptive rights), 
calls (including capital calls) or commitments of any character whatsoever, relating to the Capital 
Stock of, or other voting interests in, the Controlled Specified Entities, to which any of the 
Controlled Specified Entities is a party or is bound, requiring the issuance, delivery or sale of 
Capital Stock of any of the Controlled Specified Entities. To the Sellers' Knowledge, as of the 
Execution Date (A) there are no outstanding or authorized equity appreciation, phantom equity, 
profit participation or similar rights with respect to the Capital Stock of, or other voting interest 
in, any of the Controlled Specified Entities to which any of the Controlled Specified Entities is a 
party or is bound, (B) the Controlled Specified Entities have no authorized or outstanding bonds, 
debentures, notes or other Indebtedness, the holders of which have the right to vote (or 
convertible into, exchangeable for, or evidencing the right to subscribe for or acquire securities 
having the right to vote), and (C) there are no Contracts to which any Controlled Specified Entity 
is a party or by which it is bound to: (i) repurchase, redeem or otherwise acquire any equity 
interests of, or other voting interests in, the Controlled Specified Entities; or (ii) vote or dispose 
of any equity interests of, or voting interests in, the Controlled Specified Entities. There are no 
irrevocable proxies and no voting agreements with respect to the Sellers' equity or voting 
interests in, the Controlled Specified Entities. 

(b) To the Sellers' Knowledge, as of the Execution Date all of the issued and 
outstanding Capital Stock owned by Sellers in the Specified Entities is (i) duly authorized and 
validly issued, (ii) not subject to any preemptive rights, restrictions on transfer (other than 
restrictions on transfer under applicable state and federal securities laws), rights of first refusal or 
similar rights that would prevent, delay or interfere with the transactions contemplated in this 
Agreement, and (iii) free and clear of all Encumbrances (other than restrictions on transfer under 
applicable state and federal securities laws). Schedule 5.2(b) sets forth a true and complete 
description of all of the Capital Stock owned by the Sellers in the Specified Entities as of the 
Execution Date. 

(c) Schedule 5.2(c) sets forth a complete and accurate list of the names and 
jurisdiction of organization, incorporation or formation of each of the Subsidiaries of the 
Controlled Specified Entities and, to the Sellers' Knowledge, as of the Execution Date the 
authorized, issued and outstanding Capital Stock of each Subsidiary of a Controlled Specified 
Entity, except for any Subsidiary of a Controlled Specified Entity that is directly or indirectly 
wholly owned by a Controlled Specified Entity. To the Sellers' Knowledge, as of the Execution 
Date the Capital Stock of each Subsidiary of a Controlled Specified Entity is duly authorized, 
validly issued, fully paid and non-assessable (to the extent applicable) and, in each case, is (i) 
directly owned of record by the Controlled Specified Entities or a Subsidiary thereof that is 
directly or indirectly wholly owned by a Controlled Specified Entity, and .. f.rf:e and clear of alt~ 
Encumbrances. To the Sellers' Knowledge, as of the Execution Date the is no other Capita~.J 
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• Stock of any Subsidiary of a Controlled Specified Entity authorized, issued, reserved for 
issuance or outstanding and there are no outstanding or authorized options, warrants, convertible 
or exchangeable securities, subscriptions, rights (including any preemptive rights), equity 
appreciation rights, calls (including capital calls) or commitments of any character whatsoever to 
which any Subsidiary of a Controlled Specified Entity is a party or may be bound requiring the 
issuance, delivery or sale of Capital Stock of any Subsidiary of a Controlled Specified Entity. To 
the Sellers' Knowledge, as of the Execution Date no Subsidiary ofa Controlled Specified Entity 
has any authorized or outstanding bonds, debentures, notes or other Indebtedness, the holders of 
which have the right to vote (or convertible into, exchangeable for, or evidencing the right to 
subscribe for or acquire securities having the right to vote) with the equityholders of such 
Subsidiary on any matter. To the Sellers' Knowledge, as of the Execution Date there are no 
Contracts to which any Subsidiary of a Controlled Specified Entity is a party or by which it is 
bound to: (i) repurchase, redeem or otherwise acquire any equity or voting interest in any 
Subsidiary of a Controlled Specified Entity; or (ii) vote or dispose of any equity or voting 
interest in any Subsidiary of a Controlled Specified Entity. To the Sellers' Knowledge, as of the 
Execution Date there are no irrevocable proxies and no voting agreements with respect to any of 
the Sellers' equity or voting interest in any Subsidiary of a Controlled Specified Entity. 

(d) To the Sellers' Knowledge, as of the Execution Date no Controlled Specified 
Entity owns, directly or indirectly, any equity ownership or voting interest in any Person (other 
than a Specified Entity Subsidiary). 

• (e) Schedule 5.2(e) sets forth a true and complete list of all non-de minimis Contracts 
between any Seller or any Affiliate of any Seller (other than a Specified Entities Group Member), 
on the one hand, and any of the Specified Entities Group Members, on the other hand. 

5.3 Authority; Validity; Consents. Each Seller has, subject to entry of the 
Confirmation Order, the requisite corporate or limited liability company power and authority 
necessary to enter into and perform its obligations under this Agreement and the other 
Transaction Documents to which such Seller is, or will be, a party and to consummate the 
transactions contemplated hereby and thereby, and, subject to entry of the Confirmation Order, 
the execution, delivery and performance of this Agreement and such other Transaction 
Documents by such Seller and the consummation by such Seller of the transactions contemplated 
herein and therein have been duly and validly authorized by all requisite corporate or limited 
liability company action on the part of the Sellers. Subject to entry of the Confirmation Order, 
this Agreement has been duly and validly executed and delivered by each Seller and each other 
Transaction Document required to be executed and delivered by a Seller at the Closing will be 
duly and validly executed and delivered by such Seller at the Closing. Subject to entry of the 
Confirmation Order, this Agreement and the other Transaction Documents constitute (or in the 
case of Transaction Documents to be executed at Closing, will constitute), with respect to each 
Seller that is (or will be) party thereto, the legal, valid and binding obligations of such Seller, 
enforceable against such Seller in accordance with their respective terms, except as such 
enforceability may be limited by bankruptcy, insolvency, reorganization, moratorium or similar 
laws now or hereafter in effect relating to creditors' rights generally or general principles of 
equity. Subject to entry of the Confirmation Order, except (a) to the extent applicable, as 

• 
required to comply with the H R Act and the Antitrust Laws of any ot relevant jurisd iction 
applicable to the purchase of the Acq uired Assets or the Business \n~ tid ing the ForelgD 
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Antitrust Approvals, if any), (b) for entry of the Confirmation Order, (c) for notices, filings and 
consents required in connection with the Bankruptcy Cases, including the requirements of the 
Bidding Procedures Order, (d) for the notices, filings and consents set forth on Schedule 5.3, (e) 
compliance with any applicable requirements of the Securities Act of 1933 or the Securities 
Exchange Act of 1934, and (f) for any notices, registrations, declarations, filings, consents, 
waivers or approvals as to which the failure to make or obtain would not, individually or in the 
aggregate, have a Material Adverse Effect, no Seller or any Controlled Specified Entity is 
required to give any notice to, make any registration, declaration or filing with or obtain any 
consent, waiver or approval from, any Governmental Authority in connection with the execution 
and delivery of this Agreement and the other Transaction Documents to which a Seller is a Party 
or the consummation or performance of any of the transactions contemplated hereby and thereby. 

5.4 No Conflict. Neither the execution and delivery by any Seller of this Agreement 
or any other Transaction Document to which it is (or will be) a party nor after giving effect to the 
Confirmation Order and the Bidding Procedures Order, the consummation of the transactions 
contemplated hereby or thereby nor, after giving effect to the Confirmation Order and the 
Bidding Procedures Order, compliance by it with any of the provisions hereof or thereof will (a) 
conflict with or result in a violation of (i) any provision of the certificate of incorporation or 
bylaws (or other organizational or governing documents) of such Seller, any Controlled 
Specified Entity or, to the Sellers' knowledge, any other Specified Entity Group Member or (ii) 
any Legal Requirement or any material Order binding upon any Seller or any Controlled 
Specified Entity or by which the Business or any Acquired Assets or any business or assets of 
any Controlled Specified Entities is subject or bound, (b) (i) violate, conflict with, or result in a 
material breach of any of the terms of, or constitute a default under, or give rise to any right of 
termination, modification, cancellation or acceleration under any license or Permit held by any 
Seller or to the Sellers' Knowledge, any Controlled Specified Entities, or any authorization, 
consent, order or approval of, or registration, declaration or filings with, any Governmental 
Authority or (ii) result in a material breach of or constitute a material default under or give rise to 
any right of termination, modification, cancellation or acceleration under any Material Contract 
which is an Available Contract or (c) result in the creation of any Encumbrance (other than a 
Permitted Encumbrance) upon the properties or assets of such Seller being sold or transferred 
hereunder except, in the case of clauses (a)(ii) and (b), as would not, individually or in the 
aggregate, have a Material Adverse Effect. 

5.5 Real Property. 

(a) Owned Real Property. Schedule 5.5(a) sets forth an accurate and complete list of 
the Owned Real Property as of the Execution Date. Except for Permitted Encumbrances and 
except as set forth on Schedule 5.5(a)(i), the Sellers have good and marketable title in the Owned 
Real Property set forth on Schedule 5.5(a). Except for the Lessor Leases, none of the Owned 
Real Property is subject to any material lease or grant to any third party of any material right to 
the use, purchase, occupancy or enjoyment of such Owned Real Property or any material portion 
thereof used in the conduct of the Business. Except for Permitted Encumbrances and the 
applicable terms of Permits held by the Sellers and their Affiliates, the Owned Real Property is 
not subject to any Encumbrances (other than liens that will be removed pursuant to the 
Confirmation Order) . There are no pending or, to the Sellers' Knowedge thr alened D 
condemnation proceedings relating to any of the Owned Real Property e ept those which if-
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adversely determined, would not reasonably be expected to materially impair or materially 
restrict the current use of the Owned Real Property subject thereto. Other than as set forth on 
Schedule 5.5(a)(ii) hereto and the rights of Buyer pursuant to this Agreement, there are no 
outstanding options, rights of first refusal or similar rights to purchase any of the Owned Real 
Property or any interest therein. 

(b) Lessor Leases. Schedule 5.5(b) lists all material unexpired leases, subleases, 
licenses, sublicenses, occupancy or other agreements whereby any Seller leases, subleases, 
licenses or grants an interest in any Owned Real Property or Leased Real Property to a third 
party (the "Lessor Leases"). The Sellers have made available, to the extent that they are in the 
Sellers' possession or control, true, complete and correct copies of the Lessor Leases set forth or 
required to be set forth on Schedule 5.5(b) to Buyer, including any amendments thereto through 
the Execution Date. Other than as set forth on Schedule 5 .5(b) or as a result of the Bankruptcy 
Cases, the Sellers are not in material breach of or in material default under the Lessor Leases and, 
no party to any Lessor Lease set forth or required to be set forth on Schedule 5.5(b) has given the 
Sellers written notice of or, to the Sellers' Knowledge, made a claim with respect to any material 
breach or material default by any Seller thereunder (other than as a result of the Bankruptcy 
Cases). 

(c) Leased Real Property. Schedule 5.5(c) contains a list of all material Leased Real 
Property leased by the Sellers and used or held for use in the operation of the Business. The 
Sellers have made available to Buyer, to the extent that they are in the Sellers' possession or 
control, true and complete copies of all Leases for the Leased Real Property set forth on 
Schedule 5.5(c), including all amendments thereto. With respect to each Lease under which any 
Leased Real Property set forth on Schedule 5.5(c) is demised, except for Permitted 
Encumbrances and except as set forth on Schedule 5.5(c): (i) other than as a result of the 
Bankruptcy Cases, the Sellers which are a party to such Lease are not in material breach or in 
material default under such Lease and no party to such Lease has given the Sellers written notice 
of or, to the Sellers' Knowledge, made a claim with respect to any material breach or material 
default thereunder by any Seller thereunder; (ii) to the Sellers' Knowledge, there are no 
conditions that currently exist that constitute, or with the passage of time or notice or both will 
result in, a material default or material breach of any material term by any party to such Lease; 
(iii) to the Sellers' Knowledge, none of the Leased Real Property demised under such Lease is 
subject to any sublease or grant to any Person of any right to the use, occupancy or enjoyment of 
such Leased Real Property or any portion thereof that would materially impair the use of such 
Leased Real Property in the operation of the Business; (iv) to the Seller' s Knowledge, the Leased 
Real Property is not subject to any use restrictions, exceptions, reservations or limitations that 
materially impair the use of such Leased Real Property (other than any such restrictions, 
exceptions, reservations or limitations expressly written in any Lease that has been provided to 
Buyer); and (v) to the Sellers' Knowledge, such Lease is legal, valid, binding, enforceable and in 
full force and effect, subject to the application of any bankruptcy or other creditor's right laws, 
and will continue on the same material terms immediately following the consummation of the 
transactions contemplated hereby. 

5.6 Environmental and Health and Safetv Matters. 
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(a) Except for ordinary course violations that would not individually or in the 
aggregate be material, the Sellers with respect to the Business and the Acquired Assets have at 
all times during the past four (4) years complied and are in compliance in all material respects 
with all applicable Environmental, Health and Safety Laws; 

(b) Except with respect to ordinary course violations that would not individually or in 
the aggregate be material, the Sellers have not received, and to the Sellers Knowledge, 
Controlled Specified Entities have not received, any written or, to the Sellers' Knowledge, oral 
notice, report or other communication regarding any actual or alleged material violation, non
compliance, liability or potential liability regarding Hazardous Substances or Environmental, 
Health and Safety Laws with regard to any of the Acquired Assets, the Business, Controlled 
Specified Entities or any prior business for which any Seller or any Controlled Specified Entity 
has retained liability under any Contract, in each case the subject matter of which remains 
unresolved (it being understood that any matters subject to a stay in connection with the 
Bankruptcy Cases shall not be considered resolved for the purposes of this Section 5.6(b)); 

(c) Except with respect to facts or circumstances relating to Reclamation and 
permitting obligations arising in the ordinary course of business not constituting a material 
failure to comply with Environmental, Health and Safety Laws, the Real Properties, and to the 
Sellers' Knowledge, any real property formerly owned, leased or operated by any Seller or any 
predecessor of any Seller, and to the Sellers' Knowledge, any real property currently or formerly 
owned, leased or operated by any Controlled Specified Entity or any of their predecessors, do not 
contain, and, to the Sellers' Knowledge, have not previously contained, any Hazardous 
Substances in amounts or concentrations which (i) constitute a material violation of, or (ii) could 
reasonably be expected to give rise to material liability, including liability for response costs, 
corrective action costs, personal injury, property damage or natural resources damage, under any 
applicable Environmental, Health and Safety Laws; 

(d) Except with respect to facts or circumstances relating to Reclamation and 
Permitting obligations arising in the ordinary course of business not constituting a material 
failure to comply with Environmental, Health and Safety Laws, with respect to the Business, the 
Acquired Assets and, to the Sellers' Knowledge, the Controlled Specified Entities, neither Seller, 
the Controlled Specified Entities nor, to the Sellers' Knowledge, any other Person to the extent 
reasonably expected to give rise to material liability of any Seller or any Controlled Specified 
Entity, has treated, recycled, stored, disposed of, arranged for or permitted the disposal of, 
transported, handled, or Released any Hazardous Substances, or owned or operated any property 
or facility contaminated by any Hazardous Substance, in a manner that constitutes a material 
violation of or material liability under, or could reasonably be expected to give rise to a material 
liability under, including liability for response costs, corrective action costs, personal injury, 
property damage or natural resources damage, any applicable Environmental, Health and Safety 
Laws, excluding matters that have been fully resolved (it being understood that any matters 
subject to a stay in connection with the Bankruptcy Cases shall not be considered resolved for 
the purposes of this Section 5.6(d)); 

(e) Except for ordinary course violations that would not individually or in the 
aggregate be material, no proceeding is pending or, to the Seller ' Knowl 'dg , threatene un@ 
any Environmental, Health and Safety Laws against the Sellers, with respect to the Acquired 
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Assets or the Business, or, to the Sellers' Knowledge and except as would not reasonably be 
expected to be material, against any Controlled Specified Entity, there are no Orders outstanding 
or pending under and no Orders are being proposed or negotiated between any Seller or any 
Controlled Specified Entity and any Governmental Authorities with respect to, any 
Environmental, Health and Safety Law with respect to the Acquired Assets, the Business or the 
business or assets of the Controlled Specified Entities nor, to the Sellers' Knowledge, are there 
any facts or circumstances that are reasonably likely to result in any such Orders; 

(f) The Sellers (i) hold all Environmental Permits (each of which is in full force and 
effect and is not currently subject to appeal, except as is being contested in good faith by 
appropriate proceedings diligently conducted, which proceedings are described in 
Schedule 5.6(O(i) required for the current coal mining-related operations of the Sellers or the 
Business, including all Environmental Permits, required for the current coal mining-related 
operations of the Sellers or the Business and, to the extent currently required, any pending 
construction or expansion related thereto; (ii) are, and have been during the past four (4) years, in 
material compliance with all such Environmental Permits, except for ordinary course violations 
that would not individually or in the aggregate be material or as is being contested in good faith 
by appropriate proceedings diligently conducted, which proceedings are described in 
Schedule 5.6(O(ii); and (iii) have not received any written notice that the Environmental Permits 
will not be renewed; 

(g) To the Sellers' Knowledge, each of the Controlled Specified Entities (i) are in 
compliance in all material respects with all applicable Environmental, Health and Safety Laws; 
(ii) hold all material Environmental Permits (each of which is in full force and effect and is not 
currently subject to appeal, except as is being contested in good faith by appropriate proceedings 
diligently conducted, which proceedings are described in Schedule 5.6(g)(ii)) required for the 
business operations of Controlled Specified Entities, including all material Environmental 
Permits required for the business operations of the Controlled Specified Entities and, to the 
extent currently required, any pending construction or expansion related thereto; (iii) are in 
material compliance with their Environmental Permits, except as is being contested in good faith 
by appropriate proceedings diligently conducted, which proceedings are described in 
Schedule 5.6(g)(iii); and (iv) have not received any written notice that any material 
Environmental Permits will not be renewed; 

(h) With respect to the Business and the Acquired Assets, the Sellers have not 
contractually assumed any material liabilities, including any material obligation for corrective or 
remedial action, of any other Person relating to Environmental, Health and Safety Laws, nor, to 
the Sellers' Knowledge, has any Controlled Specified Entity contractually assumed any such 
Liabilities; 

(i) The Sellers have made available or provided Buyer with copies of all material 
written environmental assessments, audits (including compliance audits), evaluations, studies, 
reports and tests in their possession relating to the Business, the Acquired Assets or the 
Controlled Specified Entities. 

5.7 Title to Acquired Assets. INC Tr:D 
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(a) The Sellers have, and, upon delivery to Buyer on the Closing Date of the 
instruments of transfer contemplated by Section 4.3, and upon entry of the Confirmation Order, 
the Sellers will thereby transfer to Buyer (or a Buyer Designee, as applicable) and Buyer (or a 
Buyer Designee, as applicable) will (subject to Section 2.5(a)) be vested with good, valid and 
marketable title to, or, in the case of property leased or licensed by the Sellers, a valid leasehold 
or licensed interest in, all of the Acquired Assets, free and clear of all Encumbrances, except for 
Permitted Encumbrances. 

(b) There are no controlled Affiliates of the Company that are not Subsidiaries of the 
Company. 

5.8 Sufficiency of Assets. The Acquired Assets constitute all of the material property 
and assets used or held for use by the Sellers or their Affiliates in connection with the Business, 
except for the Excluded Assets. The Acquired Assets, when taken together with the Excluded 
Assets (disregarding Buyer' s right to exclude Assumed Contracts pursuant to Sections 2.5(a) and 
2.5(c)) and the rights of Buyer (and/or any applicable Buyer Designee) under any of the 
Transaction Documents, when utilized by a labor force substantially similar to that employed by 
Sellers and their Affiliates in connection with the conduct of the Business as of the date of this 
Agreement, are sufficient to permit Buyer to conduct the Business immediately following the 
Closing in substantially the same manner as conducted by Sellers as of the date of this 
Agreement. 

5.9 Taxes. 

(a) All material Tax Returns of the Sellers relating to the Acquired Assets and the 
Business, and, to the Sellers ' Knowledge, all income and other material Tax Returns of the 
Controlled Specified Entities, that were required to be filed with any appropriate Taxing 
Authority have been duly and timely filed (taking into account any extension of time to file). All 
such material Tax Returns are correct and complete in all material respects and were prepared in 
substantial compliance with all Legal Requirements . All material Taxes of the Sellers, including 
those relating to the Business and/or the Acquired Assets that are due and payable, whether or 
not shown to be payable on such material Tax Returns, have been or will be timely paid before 
the Closing, except for (I) any unpaid Taxes which are specified in Section 8.1 to be paid at the 
Closing, (2) any such Taxes that are Funded Liabilities that are not assumed by Buyer, (3) any 
such Taxes that are Assumed Liabilities, or (4) any such Taxes which constitute prepetition 
Claims under the Plan that are not entitled to payment in full under the Plan. No examination of 
any such Tax Return relating to the Acquired Assets or the Business, or to the Sellers' 
Knowledge, the Controlled Specified Entities, is currently in progress by any Taxing Authority 
and no Seller, or to the Sellers' Knowledge, any Controlled Specified Entity has received written 
notice of any contemplated examination of any such Tax Return and no material adjustment has 
been proposed in writing with respect to any such Tax Returns for the last five (5) years by any 
Taxing Authority. 

(b) Sellers have established, in accordance with GAAP applied on a basis consistent 
with that of preceding periods, adequate reserves for the payment of all material Taxes which 
arise from or with respect to the Acquired Assets or the operat ion of the Business all.! 
incurred in or attributable to the Pre-Clos ing Tax Period, the non-payme" wh ich would reSl11t 
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in a lien on any Acquired Asset, would otherwise adversely affect the Business or would result in 
Buyer becoming liable therefor. 

(c) To the Sellers' Knowledge, each Controlled Specified Entity has established, in 
accordance with GAAP applied on a basis consistent with that of preceding periods, adequate 
reserves for the payment of all material Taxes incurred in or attributable to the Pre-Closing Tax 
Period of such Person, the non-payment of which would adversely affect the applicable 
Controlled Specified Entity or would result in Buyer becoming liable therefor. 

(d) The Sellers have not received written notice of any material Tax deficiency 
outstanding, proposed or assessed against or allocable to the Sellers and have not executed any 
waiver of any statute of limitations in respect of any income or other material Taxes nor agreed 
to any extension of time with respect to a material Tax assessment or deficiency with respect to 
the Acquired Assets or the Business. With respect to the Sellers, there are no pending or 
threatened in writing audits, investigations, disputes, notices of deficiency, claims or other 
actions for or relating to any Liability for material Taxes. There is no dispute or claim 
concerning any material Tax liability of the Sellers claimed or raised by any Taxing Authority in 
writing or, to the Sellers' Knowledge, threatened in writing by any Taxing Authority. 

(e) The Sellers and, to the Sellers' Knowledge, the Controlled Specified Entities are 
not in default under any agreement with any Governmental Authority that provides for or results 
in a reduction, rebate or exemption from Taxes or any other form of Tax incentive applicable to 
the Business or Controlled Specified Entities, except for such defaults or conditions which would 
not, individually or in the aggregate, have a Material Adverse Effect. 

(f) Each Seller and, to the Sellers' Knowledge, each Controlled Specified Entity has 
withheld and paid all Taxes required to have been withheld and paid in connection with amounts 
paid or owing to any employee, independent contractor, creditor, stockholder, or other third party 
and all IRS Forms W-2 and Forms 1099 (or any other applicable form) required with respect 
thereto have been properly and timely distributed. 

(g) No Seller and, to the Sellers' Knowledge, no Controlled Specified Entity is a 
party to any Tax allocation or sharing agreement (other than agreements that are not primarily 
related to Taxes and are entered into in the ordinary course of business (including, for the 
avoidance of doubt, the provisions of a Seller's or a Controlled Specified Entity's organizational 
documents)). To the Sellers' Knowledge, other than those Sellers and Controlled Specified 
Entities set forth on Schedule 5.9(g), no Seller and no Controlled Specified Entity (i) has, within 
the past four (4) years, been a member of an affiliated group (other than an affiliated group the 
common parent of which is a Seller or an Affiliate thereof) filing a consolidated federal income 
Tax Return or (ii) has any material liability for the Taxes of any Person (other than a Seller or 
any Subsidiary thereof) under Treasury Regulations Section 1.1502-6 (or any similar provision 
of state, local, or non-U .S. law), as a transferee or successor, by contract, or otherwise. 

(h) There are no Encumbrances for Taxes (other than Permitted Encumbrances) on 
the Acquired Assets. 
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(i) No claim has been made in writing by any Governmental Authority in a 
jurisdiction where the Sellers do not file Tax Returns that the Sellers are or may be subject to 
taxation by that jurisdiction. 

U) No power of attorney with respect to Taxes has been executed or filed with any 
Taxing Authority by or on behalf of any of the Sellers that will remain in effect after the Closing 
Date. 

No representation or warranty in this Section 5.9 is made with respect to Taxes for any 
Post-Closing Tax Period. 

5.10 Legal Proceedings. Except for the Bankruptcy Cases (and proceedings related 
thereto), there is no Action or Order pending, outstanding or, to the Sellers' Knowledge, 
threatened against or related to the Business, the Acquired Assets or to the Sellers' Knowledge, 
any Controlled Specified Entities, whether at law or in equity, whether civil or criminal in nature 
or by or before any arbitrator or Governmental Authority, nor, to the Sellers ' Knowledge, are 
there any investigations relating to the Business, the Acquired Assets or to the Sellers' 
Knowledge, any of the Controlled Specified Entities pending or, to the Sellers' Knowledge, 
threatened by or before any arbitrator or any Governmental Authority, which, in any such case, if 
determined adversely, would individually or in the aggregate be material to the Business or the 
Acquired Assets, taken as a whole, or which would or would reasonably be expected to impair 
any Seller's ability to consummate any of the transactions contemplated hereby or by any of the 
other Transaction Documents. 

5.11 Compliance with Legal Requirements; Permits . 

(a) The Sellers hold all of the material Permits necessary or required for the Sellers to 
own the Acquired Assets or operate the Business and to the Knowledge of Sellers, the Controlled 
Specified Entities hold all material Permits necessary or required to own or operate their business 
or assets. 

(b) Schedule 5.1l(b) sets forth a true and complete list of (i) all Permits (including 
Environmental Permits and Mining Permits) held by the Sellers or any of their Subsidiaries, 
excluding any Subsidiaries that are Specified Entities Group Members, together with a 
description of the permitted property, facility or operation, covered by each such Permit, an 
indication of the state that issued each such Permit, the expiration date for each Permit and a true 
and complete list of all pending applications for additional Permits, renewals of existing Permits, 
or amendments to existing Permits held by the Sellers or any of their Subsidiaries, excluding any 
Subsidiaries that are Specified Entities Group Members, which have been submitted to any 
Governmental Authority or other entity by any Seller or any of their Subsidiaries applicable to 
the operation of the Business or the Acquired Assets, and (ii) the applicable surety bonds (or 
other financial assurances) and the amount of the surety bonds (or other financial assurances) 
under such Permits, in each case, as amended, supplemented and modified through the Execution 
Date. All such Permits and all Permits held by any Controlled Specified Entity ("Controlled 
Specified Entities Permits") are final , unappealed, valid, in good standing and in full force and 
effect and no Seller, none of their ub idiaries. excluding any Sub id iar· tbat are Specifietto 
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Entities Group Members, and none of the Controlled Specified Entities is in material default 
under or in material violation of any such Permit. 

(c) The Sellers have conducted the Business for the past three (3) years and currently 
own and operate the Acquired Assets and, to the Sellers' Knowledge, each of the Controlled 
Specified Entities currently owns and operates its assets, in each case, in accordance, in all 
material respects, with all applicable Legal Requirements, Orders and Permits, and the Business, 
and, to the Sellers' Knowledge, each of the Controlled Specified Entities is in compliance in all 
material respects with all applicable Legal Requirements, Orders and Permits (including any 
anti-bribery Legal Requirements and any Legal Requirements relating to data privacy and data 
protection) and has obtained all approvals necessary for owning and operating its assets and has 
made all necessary filings with all Governmental Authorities having jurisdiction necessary for 
owning and operating the Acquired Assets, and there are no Orders outstanding under any 
Mining Law or MSHA with respect to the Real Properties, the Business or to the Sellers' 
Knowledge, the Controlled Specified Entities. 

(d) Neither the Sellers, nor to the Sellers ' Knowledge, any of their Representatives or, 
except as would not reasonably be expected to be material , any of the Controlled Specified 
Entities have received, within the past three (3) years, any written notice or other communication 
from any Governmental Authority that alleges that the Business or any Controlled Specified 
Entity is not in compliance with any applicable Legal Requirement, Order or Permit or that 
threatens or states the intention on the part of any issuing authority to revoke, cancel, suspend or 
modify any Permit necessary for the current operation and conduct of the Business, the 
ownership of any of the Acquired Assets or the business operations or the assets of any 
Controlled Specified Entity (except with respect to regular periodic expirations and renewals 
thereof). No suspension, revocation or cancellation of any of the Permits is threatened or to the 
Sellers' Knowledge contemplated, except with respect to regular periodic expirations and 
renewals thereof, which renewals no Seller or any Subsidiary of such Seller has reason to believe 
will not be granted. 

(e) Except as would not be material to the Business, the Acquired Assets or, to the 
Sellers' Knowledge, the business operations or the assets of any Controlled Specified Entity, or 
to the transfer of any Transferred Permit or the approval of the change of ownership and control 
of the Controlled Specified Entities with respect to the Controlled Specified Entities Permits: (i) 
no Permits have been the subject of an appeal , denial , revocation , restriction or suspension 
during the past three (3) years and (ii) no Seller and no Controlled Specified Entity is currently a 
party to any proceeding involving the possible appeal, denial, revocation, restriction or 
suspension of any Permits or any of the privileges granted thereunder. No Seller, nor any 
Affiliate, Subsidiary, officer or director of any Seller, nor any Controlled Specified Entity, nor to 
the Sellers' Knowledge any other Person listed on or connected to a Permit or officer or director 
of any Controlled Specified Entity is "permit blocked" on the Applicant Violator System by any 
Governmental Authority and to the Sellers' Knowledge, there are no facts or circumstances 
reasonably expected to result in any such "permit block". 

(f) Except as set forth on Schedule 5.1 I (f) , there are no Transferred Permits that 
• encompass or pertain to, or would be reasonably expected to impose any Liabilitf\'~ Buyer' or T _ ~ D 
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any Buyer Designee for, any Excluded Asset or Excluded Liability or any acreage or operations 
other than the Acquired Assets. 

5.12 Labor Matters. 

(a) None of the Sellers are party to, subject to or would reasonably be expected to 
have any liability under any collective bargaining agreements, works council agreements, labor 
union contracts, trade union agreements, and similar agreements or arrangements (each a 
"Collective Bargaining Agreement") with any union, works council, or labor organization (each 
a "Union"). 

(b) (i) In the past three (3) years, no Union or group of Employees has (a) to the 
Sellers' Knowledge, sought to organize any Employees for purposes of collective bargaining, (b) 
made a written demand for recognition or certification as an employee representative for 
purposes of collective bargaining, (c) sought to bargain collectively with any of the Sellers 
through a written demand, or (d) filed a petition for recognition with any Governmental 
Authority; (ii) as of this date, without the express written consent of Buyer, no Collective 
Bargaining Agreement is being negotiated by any of the Sellers; and (iii) in the past three (3) 
years there have been no actual or, to the Sellers' Knowledge, threatened strikes, lockouts, 
slowdowns, or work stoppages, boycotts, picketing, walkouts or other material forms of 
organized labor disruptions with respect to any Employees of the Sellers, including 
demonstrations, leafleting, sit-ins or sick-outs . 

(c) Schedule 5 .12( c) sets forth a true, complete and accurate list as of the Execution 
Date of the name, title, employment status (e.g. , full-time or part-time), leave status, union 
affiliation (if any), annual salary or hourly wage rate (as applicable) and place of employment of 
all current employees of the Sellers. 

(d) (i) Within the past three (3) years, none of the Sellers have failed to provide 
advance notice of layoffs or terminations as required in any material part by the Worker 
Adjustment and Retraining Notification Act of 1988, and including any similar state or local 
Legal Requirement (the "WARN Act"), or any applicable Legal Requirements for employees 
outside the United States, regarding the termination or layoff of employees or have incurred any 
material liability or material obligation under such Legal Requirements; (ii) within the past three 
(3) years, the Sellers have been in material compliance with all applicable Legal Requirements 
relating to labor and employment, including but not limited to all Legal Requirements relating to 
employment practices; the hiring, promotion, assignment, and termination of employees; 
discrimination; sexual harassment; equal employment opportunities; disability; labor relations; 
wages and hours; FLSA, classification of independent contractors, and hours of work; payment 
of wages; immigration; workers' compensation; employee benefits; background and credit 
checks, working conditions; occupational safety and health; family and medical leave; data 
privacy and data protection; or employee terminations; (iii) except pursuant to procedures 
established in connection with the Bankruptcy Cases, there are no pending or, to the Sellers' 
Knowledge, threatened, material lawsuits, grievances, unfair labor practice charges, arbitrations, 
charges, investigations, hearings, actions, claims, or proceedings (including any administratiye . ,. 
investigations, charges, claims, actions, or proceedings), against the eller Dr . ught by or on : .. J 
behalf of any applicant for employment, any Employee, representative, agents, consultant, 
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independent contractor, subcontractor, or leased employee, volunteer, or "temp" of the Sellers, or 
any group or class of the foregoing, any Governmental Authority, any person alleging to be an 
Employee, or any group or class of the foregoing, alleging violation of any labor or employment 
Legal Requirements, breach of any Collective Bargaining Agreement, breach of any express or 
implied contract of employment, wrongful termination of employment, or any other 
discriminatory, wrongful, or tortious conduct in connection with the employment relationship; 
(iv) to Sellers' Knowledge, no Employee of any Seller has in the past three (3) years been or is 
being investigated in connection with any misconduct, nor subject to any disciplinary action in 
connection with such misconduct, that could reasonably be expected to cause any material 
damage to the reputation or business of the Sellers, or any Employee; (v) to the Sellers' 
Knowledge, no Employee has in the past three (3) years engaged in any conduct or cover-up of 
such conduct, or aided or assisted any other person or entity to engage in any conduct that could 
cause or has caused any material damage to the reputation or business of the Sellers or any 
Employee, including but not limited to any conduct constituting sexual misconduct, harassment 
(including sexual harassment), or discrimination; and (vi) within the past three (3) years, to 
Sellers' Knowledge, each Employee has all work permits, immigration permits, visas or other 
authorization required by Legal Requirements for such Employee given the duties and nature of 
such Employee's employment. 

5.13 Employee Benefits. 

(a) Schedule 5.13 sets forth a true and complete list of each material Benefit Plan 
(excluding (i) at-will offer letters and (ii) employment and consulting agreements, in each case, 
terminable upon sixty (60) days' notice or less and without material Liability). For purposes of 
this Agreement, "Benefit Plan" shall mean any "employee benefit plan" within the meaning of 
Section 3(3) of ERISA (including any Multiemployer Plan) and any plan, program, policy, 
practice, arrangement, Contract or agreement that is a pension, profit-sharing, savings, 
retirement, employment, consulting, severance pay, termination, compensation, benefit, 
incentive compensation, deferred compensation, bonus, stock purchase, stock option, phantom 
stock or other equity-based compensation, change in control, retention, salary continuation, 
vacation, sick leave, disability, death benefit, group insurance, hospitalization, medical, dental, 
life (including all individual life insurance policies as to which any Seller(s) is the owner, the 
beneficiary, or both), Section 125 of the Code "cafeteria" or "flexible" benefit, employee loan, 
educational assistance or fringe benefit plan, program, policy, practice, arrangement, Contract or 
agreement, whether written or oral, including any other employee benefit plan, agreement, 
program, policy, arrangement, Contract or practice, including any payroll practice, whether or 
not subject to ERISA (including any funding mechanism therefor now in effect or required in the 
future as a result of the transaction contemplated hereby or otherwise), in each case, (x) under 
which any current or former officer, director, employee, leased employee or consultant (or any of 
their respective beneficiaries) of any of the Sellers or has any present or future right to benefits, 
(y) which any of the Sellers or is a party to or any of the Sellers or sponsors, maintains, 
contributes to, or has any obligation to sponsor, maintain or contribute to, or (z) pursuant to, 
under or with respect to which any of the Sellers has or has any direct or indirect Liability, 
whether contingent or otherwise, including by reason of their affiliation with any ERISA 
Affiliate. 
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• (b) Except as would not be material to the Business, (i) each Benefit Plan has been 
established, operated and administered in all material respects in accordance with its terms and in 
compliance with the applicable provisions of ERISA, the Code and all other Legal 
Requirements; and (ii) with respect to each Benefit Plan, all reports, returns, notices and other 
documentation that are required to have been filed with or furnished to the Internal Revenue 
Services (the "IRS"), the United States Department of Labor or any other Governmental 
Authority, or to the participants or beneficiaries of such Benefit Plan have been filed or furnished 
on a timely basis in all material respects. Each Benefit Plan that is intended to be qualified within 
the meaning of Section 401(a) of the Code is so qualified and has received a favorable 
determination letter from the IRS or may rely on a favorable opinion letter issued by the IRS. 

5.14 Sellers' Intellectual Property. 

(a) Schedule 5.14(a) sets forth a true and complete list of all U.S. and foreign 
issuances, registrations and applications for registration of Intellectual Property, in each case 
which are owned by a Seller and which are material to the Business. Except as set forth on 
Schedule 5.14(a), (i) the Sellers are the sole and exclusive owners of all of the Intellectual 
Property owned or purported to be owned by the Sellers (the "Owned Intellectual Property"), 
(ii) there exist no material restrictions on the disclosure, use, license or transfer of the Owned 
Intellectual Property, and (iii) to the Sellers' Knowledge, all such Owned Intellectual Property is 
valid, enforceable, in effect and subsisting. 

• (b) Except as disclosed on Schedule 5.14(b), (i) to the Sellers' Knowledge, the 

• 

conduct of the Business by the Sellers as currently conducted (including the products and 
services currently sold or provided by the Sellers) does not infringe, misappropriate or otherwise 
violate, and in the five (5) years prior to the date hereof, has not infringed, misappropriated or 
otherwise violated, any Person's Intellectual Property rights, and no written notice has been 
received by Sellers in the five (5) years prior to the date hereof, and no claims are pending or, to 
the Sellers' Knowledge, threatened in writing against the Sellers, alleging any such infringement, 
misappropriation or other violation of any Intellectual Property, and (ii) to the Sellers' 
Knowledge, no Person is infringing, misappropriating or otherwise violating any Owned 
Intellectual Property, and no such claims are pending or threatened in writing against any Person 
by the Sellers. 

(c) The Sellers own or have the valid and enforceable right to use all Owned 
Intellectual Property and all other material Intellectual Property used or held for use in the 
current operations of the Business, free and clear of any Encumbrance (other than Permitted 
Encumbrances). To the Sellers' Knowledge, the Acquired Assets and any rights provided to 
Buyer pursuant to the Transaction Documents include all third-party Intellectual Property rights 
licensed to the Sellers that are required to conduct the Business as it is presently being conducted 
by the Sellers in all material respects, except such Intellectual Property rights as exist under the 
Excluded Contracts. 

(d) There has been no interruption, modification or corruption of any information 
technology as et included in the Acquired Assets that has materially di sru ted the operation ,() 
the Bu iness and to the Sellers ' Knowledg there has been no breach, or u'nauthorized use of or 
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access to such information technology assets, and all such information technology assets operate 
and perform in a manner that permits the Sellers to conduct the Business as currently conducted. 

5.15 Contracts. 

(a) Schedule 5.15(a) sets forth a complete list, as of the Execution Date, of all 
Material Contracts (including Leases and Lessor Leases). 

(b) Prior to the date hereof, the Company has provided to Buyer in writing the 
Company's estimate of the Cure Costs with respect to each of the Available Contracts. 

(c) Except as set forth on Schedule 5.15(c), no Seller or to Sellers' Knowledge, any 
Controlled Specified Entity has assigned, delegated or otherwise transferred to any third party 
any of its rights or obligations with respect to any such Contract. 

(d) Each Material Contract is in full force and effect and is a valid and binding 
obligation of each Seller party thereto and to the Sellers' Knowledge, each Controlled Specified 
Entity party thereto, and to the Sellers' Knowledge, each of the other parties thereto, in 
accordance with its terms and conditions, in each case except (x) as such enforceability may be 
limited by bankruptcy, insolvency, reorganization, moratorium or similar laws now or hereafter 
in effect relating to creditors' rights generally or general principles of equity, (y) as set forth on 
Schedule 5.15(d) and (z) as would not, individually or in the aggregate, have a Material Adverse 
Effect. Upon entry of the Confirmation Order and payment of the related Cure Costs, (i) no 
Seller will be in breach or default of its obligations under any Available Contract, (ii) no 
condition exists that with notice or lapse of time or both would constitute a default by any Seller 
under any Available Contract and (iii) to the Seller's Knowledge, no condition exists that with 
notice or lapse of time or both would constitute a default by any Controlled Specified Entity 
under any Material Contract and (iv) to the Sellers' Knowledge, no other party to any Available 
Contract is in breach or default thereunder, except in the case of clauses (i), (ii) and (iii) for any 
breaches or defaults that would not, individually or in the aggregate, have a Material Adverse 
Effect. 

(e) The Cure Cost amounts calculated by the Sellers and specified in the Cure 
Notices to be submitted by the Sellers with respect to each of the Available Contracts to the 
counterparty or counterparties thereto pursuant to the Bidding Procedures Order will be, to the 
Sellers' Knowledge, true and correct. To the Sellers' Knowledge, the statement in the first 
sentence of Section 2.5(a) is accurate in all material respects. 

5.16 Insurance. Schedule 5.16 sets forth a true and complete list of all insurance 
policies held by the Sellers covering the property, assets, Employees and operations of the 
Business and any Acquired Assets (including policies providing property, casualty, liability and 
workers' compensation coverage, but excluding any policies relating to any Benefit Plan that are 
set forth on Schedule 5.13). Such policies are in full force and effect (subject to periodic 
renewals thereof). Except as set forth on Schedule 5.16, the Sellers have paid all premiums on 
such policies due and payable prior to the Execution Date, or, if not yet due, have properly 

• accrued for such payables, except as otherwise would be immaterial to thy Business. Since ·ili,~D 
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Petition Date, to the Sellers' Knowledge, the Sellers have not done anything by way of action or 
inaction that invalidates any such policies in whole or in part. 

5.17 Brokers or Finders. The Sellers have not incurred any obligation or liability, 
contingent or otherwise, for brokerage or finders' fees or agents' commissions or other similar 
payment in connection with this Agreement, the other Transaction Documents or the transactions 
contemplated hereby or thereby for which Buyer is or will become liable. 

5.18 Affiliate Interests. 

(a) Other than travel advances entered into or provided in the Ordinary Course of 
Business of the Sellers, all Contracts between any Seller, on the one hand, and (i) except for any 
other Seller or any Controlled Specified Entity, any Affiliate of, or holder of five percent (5%) or 
more of the equity of, any Seller, (ii) any director or officer of any Seller or of any Person 
referenced in clause (i), or (iii) except for any other Seller or any Controlled Specified Entity, 
any "associate" or "immediate family" member (as such terms are respectively defined in Rule 
12b-2 and Rule 16a-1 of the Exchange Act) of any Person referenced in clause (i) or (ii) (the 
Persons referenced in clauses (i), (ii) and (iii) collectively, the "Seller Related Parties"), on the 
other hand, are listed on Schedule 5.18(a). To the Sellers' Knowledge, no such Seller Related 
Party has any direct or indirect interest in, or controls or is a director, officer, employee or 
partner of, or consultant to, or lender to or borrower from or has the right to participate in the 
profits of, (A) any Person which does business with any Seller or is competitive with the 
Business, in each case, in any material respect, or (B) any material property, asset or right which 
is used by any Seller. All Indebtedness of any such Seller Related Party to any Seller, and all 
Indebtedness of any Seller to any such Seller Related Party, is listed on Schedule 5.18(a). 

(b) No Seller Related Party owns or has any interest in any property, asset or right 
constituting an Acquired Asset (or that would be an Acquired Asset if such Seller Related Party 
were a Seller hereunder), in each case, other than in a de minimis amount in the aggregate. None 
of the property, assets or rights referenced in Schedule 2.2(a) is material, individually or in the 
aggregate, to the business of the Sellers. 

5.19 Bank Accounts. Schedule 5.19 sets forth a complete list of all bank accounts 
(including any deposit accounts, securities accounts and any sub-accounts) of the Sellers related 
to the Business. 

5.20 Undue Influence. In the past five (5) years, in connection with the ownership or 
operation of the Business, no Seller or, to the Sellers' Knowledge, no director, officer, agent, 
employee or Affiliate, in each case, of any Seller or of any Controlled Specified Entities, has 
taken any action, directly or indirectly, with respect to the Business that would result in a 
material violation of the Foreign Corrupt Practices Act of 1977 and the rules and regulations 
thereunder (the "FCPA"). In the past five (5) years, the Sellers, and, to the Sellers' Knowledge, 
their Affiliates, have conducted the Business in compliance with the FCPA in all material 
respects and maintain procedures which are reasonably expected to ensure compliance therewith. 

5.21 Financial Statements. The Sellers have made available to Buyer the unaudited 
consolidated balance sheet and cash flow statement of the Company and IN §.}fD:si(jiaties as" dr D 
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September 30, 2019 (the "Latest Balance Sheet Date"), and the related unaudited consolidated 
statements of operations and comprehensive income for the nine months ended September 30, 
2019, and the unaudited statements of changes in equity and cash flows for the nine months 
ended September 30, 2019 (collectively, the "Unaudited Financial Statements"). The Unaudited 
Financial Statements have been prepared in accordance with GAAP consistently applied in 
accordance with the Sellers' past practice except for the absence of footnotes. The Unaudited 
Financial Statements (i) are true, correct and complete in all material respects, (ii) are in 
accordance in all material respects with the books and records of the Sellers, and (iii) fairly 
present in all material respects the consolidated financial position, results of operations and 
comprehensive income, changes in equity and cash flows of the Sellers at the date specified and 
for the period covered. The copies of the Unaudited Financial Statements delivered to Buyer are 
true, correct and complete copies. 

5.22 No Undisclosed Material Liabilities. There are no Liabilities of or relating to the 
Business or the Acquired Assets, and there is no existing condition, situation or set of 
circumstances which could reasonably be expected to result in any such Liabilities, other than: 

(a) Liabilities provided for in the balance sheet included in the Unaudited Financial 
Statements; 

(b) Liabilities incurred in the Ordinary Course of Business after the Latest Balance 
Sheet Date and in amounts consistent with past practices; 

(c) Liabilities disclosed on Schedule 5.14(b); and 

(d) other undisclosed Liabilities which, individually or in the aggregate, are not 
material to the Business or the Acquired Assets. 

5.23 Absence of Certain Changes. 

(a) Since September 30,2019, (i) except as authorized by the Bankruptcy Court prior 
to the date hereof, the Business and the Acquired Assets have been owned and operated in the 
Ordinary Course of Business, and (ii) there has not been a Material Adverse Effect. 

(b) Except as set forth on Schedule 5.23(b), or as expressly contemplated hereby or 
the Final DIP Order or any other orders entered in the Bankruptcy Cases from and after the 
Petition Date through the Execution Date, the Sellers have not: 

(i) except for executory contracts and unexpired leases rejected by the Sellers 
with the prior written consent of Buyer, terminated, modified or amended any Material Contract 
other than terminations due to the expiration of the term or automatic renewals, in each case, in 
accordance with the terms of any such Material Contract; 

(ii) (A) purchased or otherwise acquired any material properties (including 
Real Property) or assets (tangible or intangible) or sold, leased, licensed, transferred, abandoned 
or otherwise disposed of any material Acquired Assets (including Intellectual Property) (or assets 
that would have been Acquired Assets if the Closing had occurred immediately before such 
action), except for purchases of materials, and sales of coal, coke andl rplus· equip01e1bC D 
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inventory, in each case, in the Ordinary Course of Business, (B) permitted, allowed or suffered 
any of the Acquired Assets to be subjected to any Encumbrance (other than Permitted 
Encumbrances), or (C) removed any Equipment or other material assets from any of the Real 
Property other than in the Ordinary Course of Business; 

(iii) suffered any material damage or destruction to or loss of any material 
assets or properties whether or not covered by insurance; 

(iv) made, revoked or changed any material Tax election, filed any material 
amended Tax Return, revoked or changed any material Tax accounting method, entered into any 
closing agreement within the meaning of Section 7121 of the Code, entered into or obtained any 
Tax ruling with or from a Taxing Authority, or settled any material Tax proceeding, in each case, 
with respect to the Acquired Assets, or caused any Controlled Specified Entity to do any of the 
foregoing; 

(v) changed in any material respect the Sellers' accounting methods, 
principles or practices other than required by changes in GAAP; 

(vi) allowed any material Permit held by any Seller to terminate, expire or 
lapse, except for Permits no longer needed for or used in the Business; 

(vii) hired any Employees having base or guaranteed compensation in excess of 
$200,000 annually or terminated any such Employee (other than for "cause"); 

(viii) (A) increased the annual rate of base salary or any target bonus 
opportunity of any Employee whose annual rate of base salary prior to such increase was in 
excess of $200,000; (B) paid any bonus or other incentive compensation; (C) awarded any equity 
or equity-based compensation awards with respect to the equity of the Sellers or any of its 
Affiliates; (D) entered into, adopted, modified, amended or terminated any Benefit Plan; or (E) 
adopted any new arrangement or policy with respect to Employees that would be a Benefit Plan 
if it existed on the Execution Date, except, in the case of each of clauses (A) through (E), (i) to 
the extent permitted by any order of the Bankruptcy Court or as required by applicable Legal 
Requirements; (ii) to the extent required pursuant to the terms of any Benefit Plan, as in effect on 
the Execution Date; or (iii) for immaterial changes, modifications or amendments to Benefit 
Plans available to all employees generally (other than changes, modifications or amendments 
that, in the aggregate, materially increase the amount of benefits to be paid, or that materially 
accelerate the timing, of the payment of benefits); or 

(ix) agreed or committed in writing to do any ofthe foregoing. 

5.24 Mining. 

(a) Except as would not, individually or in the aggregate, be material individually or 
in the aggregate to the Business, the Acquired Assets or, to the Sellers' Knowledge, the business 
operations or assets of any Controlled Specified Entity, or to the transfer of any Transferred 
Permit or the approval of the change of ownership and control of the Controlled Specified 
Entities with respect to the Controlled Specified Entities Permits, the Seller and, to the !S~Uef~~ : D 
Knowledge, the Controlled Specified Entities, have, in the amounts and forms required thereby:""· 
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• obtained all performance bonds and surety bonds and related letters of credit, cash collateral and 
other collateral, lease bonds, or otherwise provided any financial assurance as (i) required under 
the applicable Mining Permits or Legal Requirements (including Mining Laws) for Reclamation 
of land, water or other natural resources at any property included in the Acquired Assets or any 
assets owned or operated by any Controlled Specified Entity, (ii) required pursuant to any 
applicable Mining Permit or Legal Requirements (including Mining Laws) to mitigate any actual 
or potential environmental impact at any property included in the Acquired Assets or any assets 
owned or operated by any Controlled Specified Entity, or (iii) otherwise required or desirable in 
the Ordinary Course of Business of the Sellers or the Controlled Specified Entities (collectively, 
the "Mining Financial Assurances"). Schedule 5.24(a) sets forth a complete and accurate list of 
all such Mining Financial Assurances held by or provided for the benefit of the Sellers or any 
Controlled Specified Entities and relating to the Acquired Assets, categorized by Transferred 
Permit or Acquired Asset, and including the name of the provider, amount provided and amounts 
of collateral held by provider. The Sellers and to the Sellers' Knowledge, the Controlled 
Specified Entities have posted or otherwise provided all Mining Financial Assurances that have 
been requested in writing by the applicable Governmental Authorities in respect of any 
applicable Permits and Legal Requirements having to do with Reclamation in connection with 
the Business subject to the discretion of any applicable Governmental Authority to require 
additional or supplemental Mining Financial Assurances from time to time (except for such 
requests that are being properly contested in good faith). None of the Mining Financial 
Assurances relating to any assets owned or operated by any Controlled Specified Entity require 

• replacement as a result of the transactions contemplated by this Agreement. 

• 

(b) All Reclamation performed by or on behalf of any Seller or in connection with the 
Business or to the Sellers' Knowledge, by or in connection with the Controlled Specified Entities 
has been performed in a manner in compliance in all material respects with all Legal 
Requirements and meets in all material respects the requirements of the applicable Mining 
Permit and any associated mine Reclamation requirements of any applicable Governmental 
Authority. The liability for mine closing and Reclamation obligations recorded on the Unaudited 
Financial Statements of the Sellers made available to Buyer has been properly accrued in 
accordance with the requirements of Financial Accounting Standards Board Codification Topic 
410, Asset Retirement and Environmental Obligations, formerly known as Financial Accounting 
Standard No. 143 ("F ASB 410") and the amount of such liability is equal to or in excess of the 
amount of such obligations, determined on the basis of the Sellers' best estimates, including 
estimates prepared by third parties, or historic Reclamation and closure costs and mine life as of 
the Latest Balance Sheet Date and escalated for inflation, in accordance with F ASB 410 and 
applicable Legal Requirements. All Mining Financial Assurances have been approved as 
adequate by the required Governmental Authority to complete Reclamation in accordance with 
all applicable Permits and Legal Requirements. 

5.25 Buildings and Improvements. The buildings, improvements, load out facilities, 
structures and other fixtures, used in connection with the Business and Acquired Assets are in all 
material respects in good operating condition and state of repair, normal wear and tear excepted. 
Except as would not reasonably be expected to be material to the Business, no Seller has 
received written notice or, to the Sellers' Knowledge, oral notification (that has not been 
resolved or abandoned) which states that a Seller or any of its Subsidiari ~s with respect to t!1 

'-
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Business or the Acquired Assets, in violation of any applicable building, zoning, subdivision, 
platting, fire, insurance, safety, health or other applicable laws or ordinances. 

5.26 Equipment and Fixed Assets. The Sellers have good and marketable title to all 
Equipment and fixed assets, free and clear of all Encumbrances other than Permitted 
Encumbrances, except where the failure to have such good and marketable title would not 
reasonably be expected, individually or in the aggregate, to be material to the Business. Except 
as would not reasonably be expected to be material to the Business, all Equipment and fixed 
assets are in good operating condition and state of repair for the purposes for which they are used 
by the Sellers in the operation of the Business, normal wear and tear excepted. 

5.27 MSHA; OSHA. For the past four (4) years, except for fully paid, discharged and 
settled citations and notices of violation by MSHA or other Governmental Authority, the Sellers, 
with respect to the Acquired Assets, have conducted their respective business and operations, 
and their respective assets have been maintained, in compliance in all material respects with 
MSHA or OSHA, as applicable. There are no Actions pending or, to the Sellers' Knowledge, 
threatened by any Governmental Authority or other third Person that would result in the 
imposition of any material Liability on any Seller pursuant to MSHA or OSHA. The Sellers do 
not owe any material assessments, penalties, fines, liens, charges, surcharges, nor are there any 
other material amounts due or owing pursuant to MSHA or OSHA, and there have been no 
imminent danger orders, unwarrantable failure orders, failure to abate orders, or cessation orders, 
notices of a pattern of violations, or material assessments, under MSHA or OSHA during the 
previous four (4) years with respect to the Business. Schedule 5.27 sets forth all reports of any 
MSHA or OSHA audits of the Sellers and of any Subsidiaries, excluding any Subsidiaries that 
are Specified Entities Group Members, with respect to the Business performed within the 
previous four (4) years by any Person (including the Seller). Schedule 5.27 sets forth all Orders 
issued under MSHA or OSHA with respect to the Sellers and of any Subsidiaries, excluding any 
Subsidiaries that are Specified Entities Group Members, together with any appeals thereof, with 
respect to the Business within the past three (3) years by any Governmental Authority. The 
Sellers have made available to Buyer copies of all Orders and reports under MSHA or OSHA 
within their possession, together with the minutes of all joint health and safety committee 
meetings within their possession, with respect to the Sellers for the past three (3) years. 

5.28 Coal Act; Black Lung Act. 

(a) The Sellers, with respect to the Business and Acquired Assets, and their "related 
persons" and "successors in interest" (each as defined in the Coal Act) are in compliance in all 
material respects with the Coal Act and any regulations promulgated thereunder except for any 
instances of non-compliance, and none of the Sellers or their "related persons" or "successors in 
interest" (each as defined in the Coal Act) has any Liability under the Coal Act, except as 
disclosed in the Unaudited Financial Statements or which would not, individually or in the 
aggregate, have a Material Adverse Effect, or with respect to premiums or other material 
payments required thereunder which have been paid when due, or which Liability is being 
contested in good faith by appropriate proceedings diligently conducted. 
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(b) Sellers have satisfied all security obligations that may be imposed on Liabilities 
under the Coal Act and the Black Lung Act, including bonding, escrow, letter of credit, reserve 
or deposit obligations. 

(c) The Sellers are in compliance in all material respects with the Black Lung Act 
except for any instances of non-compliance and the Sellers have not incurred any, assumed or 
become liable for any Black Lung Liability, except as disclosed in the Unaudited Financial 
Statements or which would not, individually or in the aggregate, have a Material Adverse Effect, 
or with respect to premiums, contributions or other material payments required thereunder which 
have been paid when due or which Black Lung Liability is being contested in good faith by 
appropriate proceedings diligently conducted. 

5.29 Warranties Exclusive. EXCEPT AS EXPRESSLY SET FORTH IN THIS 
ARTICLE 5 OR IN ANY TRANSACTION DOCUMENT, AND EXCEPT IN THE CASE OF 
FRAUD, THE SELLERS MAKE NO REPRESENTATION OR WARRANTY, STATUTORY, 
EXPRESS OR IMPLIED, WRITTEN OR ORAL, AT LAW OR IN EQUITY, IN RESPECT OF 
ANY OF THEIR ASSETS (INCLUDING THE ACQUIRED ASSETS), LIABILITIES 
(INCLUDING THE ASSUMED LIABILITIES) OR THE BUSINESS, INCLUDING, WITH 
RESPECT TO MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, 
OR NON-INFRINGEMENT, AND ANY SUCH OTHER REPRESENTATIONS OR 
WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED AND NONE SHALL BE 
IMPLIED AT LAW OR IN EQUITY. 

ARTICLE 6 
REPRESENTATIONS AND WARRANTIES OF BUYER 

Buyer represents and warrants to the Sellers, that: 

6.1 Organization and Good Standing. Buyer is a corporation, duly organized, validly 
existing and in good standing under the laws of the State of Delaware. Buyer has the requisite 
power and authority to own or lease and to operate and use its properties and to carryon its 
business as now conducted. 

6.2 Authority; Validity; Consents. Buyer has the reqUisite power and authority 
necessary to enter into and perform its obligations under this Agreement and the other 
Transaction Documents to which it is a party and to consummate the transactions contemplated 
hereby and thereby. The execution, delivery and performance of this Agreement and the other 
Transaction Documents by Buyer and the consummation by Buyer of the transactions 
contemplated herein and therein have been duly and validly authorized by all requisite corporate 
actions in respect thereof. This Agreement has been duly and validly executed and delivered by 
Buyer and each other Transaction Document to which Buyer is or will be a Party will be duly 
and validly executed and delivered by Buyer, as applicable, at the Closing. This Agreement and 
the other Transaction Documents to which Buyer is, or will be, a party constitute, or will 
constitute, the legal, valid and binding obligation of Buyer, enforceable against Buyer in 
accordance with their respective terms, except in each case as such enforceability is limited by 
bankruptcy, insolvency, reorganization, moratorium or similar laws now or hereafter in effect 
relating to creditors' rights generally or general principles of equity. Except as required to 
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comply with the HSR Act or the Antitrust Laws of any other relevant jurisdiction applicable to 
the purchase of the Acquired Assets or the Business (including the Foreign Antitrust Approvals, 
if any) or as required to comply with the Securities Act of 1933 or the Securities Exchange Act 
of 1934, Buyer is not required to give any notice to, make any registration, declaration or filing 
with or obtain any consent, waiver or approval from any Person in connection with the execution 
and delivery of this Agreement and the other Transaction Documents to which it is a Party or the 
consummation or performance of any of the transactions contemplated hereby or thereby, except 
for such notices, registrations, declarations or filings and consents, (i) the failure of which to 
provide, make or obtain, would not, individually or in the aggregate, materially affect Buyer's 
ability to perform its obligations under this Agreement or any other Transaction Documents or to 
consummate the transactions contemplated hereby or thereby or (ii) as would be required by 
another similarly situated buyer of the Acquired Assets. 

6.3 No Conflict. Neither the execution and delivery by Buyer of this Agreement or 
the Transaction Documents to which it is a party nor the consummation of the transactions 
contemplated hereby or thereby nor compliance by it with any of the provisions hereof or thereof 
(a) conflict with or result in a violation of (i) any provision of the organizational documents of 
Buyer or (ii) any judgment, order, writ, injunction, decree, statute, law, ordinance, rule or 
regulation in any material respect binding upon Buyer subject to compliance with (x) the HSR 
Act and the Antitrust Laws of each other relevant jurisdiction applicable to the purchase of the 
Acquired Assets or the Business (including the Foreign Antitrust Approvals, if any), (y) the 
Securities Act of 1933 or the Securities Exchange Act of 1934 and (z) such other requirements 
as would be required by another similarly situated buyer of the Acquired Assets, or (b) violate, 
conflict with, or result in a material breach of any of the terms of, or constitute a material default 
under, or give rise to any right of termination, modification, cancellation or acceleration under, 
(A) any note, bond, mortgage, indenture, deed of trust, contract, commitment, arrangement, 
license, agreement, lease or other instrument or obligation to which Buyer is a party or by which 
Buyer may be bound or to which any of Buyer's assets may be subject or affected in any material 
respect and that, in each case, is material to the business of Buyer, or (B) any material license, 
permit, authorization, consent, order or approval of, or registration, declaration or filings with, 
any Governmental Authority that has been made by or granted to Buyer 

6.4 Brokers or Finders. Neither Buyer nor any Person acting on behalf of Buyer has 
paid or become obligated to pay any fee or commission to any broker, finder, investment banker, 
agent or intermediary for or on account of the transactions contemplated hereby for which any 
Seller (or any Affiliate of any Seller) is or will become liable, and Buyer shall hold harmless and 
indemnifY the Sellers and their Affiliates from any claims with respect to any such fees or 
commissions. 

6.5 Legal Proceedings. There is no Action or Order pending against, or to the 
knowledge of Buyer, threatened against or affecting, Buyer before any arbitrator or any 
Governmental Authority which in any manner challenges or seeks to prevent, enjoin, alter or 
materially delay the transactions contemplated hereby and the other Transaction Documents or 
which would or would reasonably be expected to impair Buyer's ability to consummate the 
transactions contemplated hereby and the other Transaction Documents. 

6.6 Qualification. INC 
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(a) To the knowledge of Buyer, there exist no facts or circumstances that would cause, 
or be reasonably expected to cause, Buyer and/or its Affiliates not to qualify as a "good faith" 
purchaser under Section 363(m) of the Bankruptcy Code. 

(b) As of the Closing, Buyer and/or each relevant Buyer Designee, as applicable, will 
be capable of satisfying the conditions contained in Sections 365(b)(1 )(C) and 365(f)(2)(B) of 
the Bankruptcy Code with respect to the Assumed Contracts. 

(c) As of the Closing, and subject to the satisfaction of Section 10.3 and assuming the 
accuracy of Section 5.ll(e), Buyer and/or each relevant Buyer Designee, as applicable, (i) will 
be eligible, subject to Section 7.6, to take transfer or assignment of, or obtain a replacement for, 
the Transferred Permits and/or (ii) will not have been denied any application for any Mining 
Permit or other Governmental Authorization, due to the application of the Applicant Violator 
System, other than any denial for violations that may reasonably be expected to be cured by the 
time of such transfer or obtaining of Permits as contemplated by Section 7.6. 

6.7 Financial Capability. Buyer has provided to the Company a copy of (i) a direction 
letter (the "Direction Letter") from certain Directing Lenders (as defined therein) to GLAS Trust 
Company LLC as administrative agent under the Prepetition Superpriority Credit Agreement (the 
"Agent") pursuant to which, among other things, the Directing Lenders (as defined therein) have 
directed the Agent to deliver at Closing such portion of the Prepetition Superpriority Obligations 
as is necessary to allow for Buyer to pay the Purchase Price by exercising the Collateral 
Trustee's (as defined in the Direction Letter) rights that are assigned to Buyer and (ii) a direction 
letter from certain Directing Lenders (as defined therein) to U.S. Bank National Association, as 
Collateral Trustee (the "Collateral Trustee") pursuant to which, among other things, the 
Directing Lenders (as defined therein) have appointed the Agent as a sub-agent of the Collateral 
Trustee. 

6.8 No Other Representations or Warranties: Condition of the Business: Buyer 's 
Reliance. Buyer acknowledges that, except as expressly set forth in Article 5 hereof or in any 
Transaction Document (as modified by the Company Schedules) and except in the case of Fraud, 
neither the Sellers nor any other Person has, directly or indirectly, made any representation or 
warranty, statutory, expressed or implied, written or oral, at law or in equity, as to the accuracy 
or completeness of any information that the Sellers furnished or made available to Buyer and its 
Representatives in respect of the Business, and the Sellers' operations, assets, stock, Liabilities, 
condition (financial or otherwise) or prospects. Except as set forth in Article 5 hereof or in any 
Transaction Document and except in the case of Fraud, Buyer acknowledges that the Acquired 
Assets are being transferred on an "AS IS, WHERE IS" basis. Buyer acknowledges and affirms 
that it has made its own independent investigation, analysis, and evaluation of the transactions 
contemplated hereby and the Acquired Assets (including Buyer's own estimate and appraisal of 
the extent and value of the Acquired Assets and an independent assessment and appraisal of the 
environmental risks associated with the acquisition of the Acquired Assets). Buyer hereby 
irrevocably covenants to refrain from, directly or indirectly, asserting any claim, or commencing, 
instituting, or causing to be commenced, any Action of any kind against Sellers or any of their 
respective Affiliates or Subsidiaries, alleging facts contrary to the foregoing acknowledgment 
and affirmation. 
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6.9 Information. Buyer has conducted such investigations of the Sellers, the Acquired 
Assets and the Assumed Liabilities as it deems necessary and appropriate in connection with the 
execution and delivery of this Agreement and the other Transaction Documents to which Buyer 
is a party and the consummation of the transaction contemplated hereby and thereby. Except for 
rights under this Agreement or any Transaction Document, and except in the case of Fraud, none 
of the Sellers or any other Person (including any officer, director, member or partner of the 
Sellers or any of their respective Affiliates) shall have or be subject to any liability to Buyer, 
resulting from Buyer's use of any information, documents or material made available to Buyer in 
any "data rooms," management presentations, due diligence or in any other form in expectation 
of the transactions contemplated hereby or by the other Transaction Documents. 

6.10 Warranties Exclusive. EXCEPT AS EXPRESSLY SET FORTH IN THIS 
ARTICLE 6, AND EXCEPT IN THE CASE OF FRAUD, BUYER MAKES NO 
REPRESENTATION OR WARRANTY, STATUTORY, EXPRESS OR IMPLIED, WRITTEN 
OR ORAL, AT LAW OR IN EQUITY, IN RESPECT OF ANY OF ITS ASSETS OR 
BUSINESS, AND ANY SUCH OTHER REPRESENTATIONS OR WARRANTIES ARE 
HEREBY EXPRESSLY DISCLAIMED AND NONE SHALL BE IMPLIED AT LAW OR IN 
EQUITY. 

ARTICLE 7 
ACTIONS PRIOR TO THE CLOSING DATE 

7. I Access and Reports; Confidentiality. 

(a) During the period from and including the Execution Date through and including 
the Closing Date or the earlier termination of this Agreement in accordance with the provisions 
of Article 12 the Sellers shall (i) afford Buyer and its Representatives reasonable access to its 
personnel, properties, books, Permits, Contracts and records, and furnish promptly to Buyer all 
available information concerning the Acquired Assets, the Business, Assumed Liabilities, 
properties, any Benefit Plans and personnel as may be reasonably requested in connection with 
the transactions contemplated hereby, and shall use commercially reasonable efforts to cause the 
Specified Entities Group Members to provide equivalent access; (ii) furnish to Buyer such 
financial and operating data and other information relating to the Sellers, the Business and the 
Acquired Assets (including documents and information with respect to any significant pending 
or threatened Action or Orders or any liabilities or obligations arising under Environmental, 
Health and Safety Laws relating thereto) as may be reasonably requested, and use commercially 
reasonable efforts to furnish the same with respect to the Controlled Specified Entities and their 
business; (iii) permit Buyer to make such reasonable inspections and, at Buyer's sole cost and 
expense, copies thereof as Buyer may require and (iv) instruct the executive officers and senior 
business managers, employees, counsel, auditors and financing advisors of the Sellers to 
reasonably cooperate with Buyer and its Representatives regarding the same; provided, that any 
such access shall be conducted consistent with and not in violation of the Bidding Procedures 
Order, during regular business hours, upon reasonable advance notice and in a manner not to 
unreasonably interfere with the conduct of the Business. All requests for information made 
pursuant to this Section 7.1 shall be directed to John Startin (john.startin@evercore.com), 
Andrew Frame (andrew.frame@evercore.com) and Pavel Te (pavel.te@evercore.com) or such 
other person as designated by such person or the Company. Notwithstandjn :4he foregoing"t1!o 
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Buyer and its Representatives shall not have access to personnel records of the Sellers nor the 
Controlled Specified Entities relating to individual performance or evaluation records, medical 
histories or other personnel information which in the Company's good faith opinion could 
reasonably be expected to subject a Seller to risk of liability and (B) Buyer and its 
Representatives shall not conduct or cause to be conducted any sampling, testing or otherwise 
surface or subsurface invasive investigation of the air, soil, surface water, groundwater, building 
materials or other environmental media related to the Real Property, Business and the Acquired 
Assets, except with the prior written consent of the Company not to be unreasonably withheld. 
No investigation pursuant to this Section 7.1 or by Buyer or its Representatives at any time prior 
to or following the Execution Date shall affect or be deemed to modify any representation or 
warranty made by the Sellers herein. 

(b) Notwithstanding the foregoing, but subject in all respects to the Bidding 
Procedures Order, this Section 7.1 shall not require the Sellers to permit any access to, or to 
disclose (i) any information that, in the reasonable, good faith judgment (after consultation with 
counsel, which may be in-house counsel) of the Company, is reasonably likely to result in any 
violation of any Legal Requirement or any Contract to which the Company or any Seller is a 
party or cause any privilege (including attorney-client privilege) or work product protection that 
the Sellers would be entitled to assert to be undermined or waived with respect to such 
information or (ii) if the Company or any Seller, on the one hand, and Buyer or any of its 
Affiliates, on the other hand, are adverse parties in a litigation, any information that is reasonably 
pertinent thereto; provided, that in the case of clause (i), the Parties shall cooperate in seeking to 
find a way to allow disclosure of such information to the extent doing so (A) would not be 
reasonably likely to result in the violation of any such Legal Requirement or Contract or be 
reasonably likely to cause such privilege or work product protection to be undermined with 
respect to such information or (B) could reasonably be managed through the use of customary 
"clean-room" arrangements pursuant to which non-employee Representatives of Buyer could be 
provided access to such information. 

(c) Buyer shall, and shall use commercially reasonable efforts to cause its Affiliates 
and Representatives to, hold all documents and information concerning the Business or the 
Acquired Assets furnished to Buyer or its Affiliates in connection with the transactions 
contemplated hereby (including any information provided pursuant to this Section 7.1) and the 
other Transaction Documents confidential in accordance with the confidentiality provisions 
(including any exceptions or limitations set forth therein) of the DIP Credit Agreement. 

7.2 Operations Prior to the Closing Date. The Sellers covenant and agree that, 
except (a) as expressly contemplated hereby, (b) as disclosed on Schedule 7.2(a), (c) with the 
prior written consent of Buyer (which consent shall not be unreasonably withheld, conditioned or 
delayed), or (d) as otherwise required or restricted by Legal Requirements after the Execution 
Date and prior to the Closing Date: 

(a) The Sellers shall : 

(i) carryon the Business in the Ordinary Course of Business of the Sellers 
and use commercially reasonable efforts to maintain, preserve and protect the Acquired Assets in 
the condition in which they exist on the Execution Date, except for ordinar \ ~r. andteaL~n1 ::~D 
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except for replacements, modifications or maintenance in the Ordinary Course of Business of the 
Sellers; 

(ii) maintain their books, accounts and records In the Ordinary Course of 
Business of the Sellers; 

(iii) use commercially reasonable efforts to pay all post-petition trade payables 
and collect all Accounts Receivable after the Petition Date, in each case in the Ordinary Course 
of Business; 

(iv) use commercially reasonable efforts to (A) retain employees who are in 
good standing and are necessary to conduct the Business as it is currently being conducted 
(provided, however, that the issuing of WARN Act notices as contemplated hereunder shall not 
be a violation of this provision and provided, further, that this provision shall not be interpreted 
to require the Sellers to provide any enhanced compensation or benefit to such employees) and 
(B) maintain their relationships with, and preserve for the Business the goodwill of, their key 
suppliers and customers; 

(v) (A) use commercially reasonable efforts to comply in all material respects 
with all Legal Requirements applicable to them or having jurisdiction over the Business or any 
Acquired Asset, (B) use commercially reasonable efforts to comply in all material respects with 
contractual obligations applicable to or binding upon them pursuant to any Material Contracts 
(other than those obligations the compliance with which is excused during the Bankruptcy Cases) 
and (C) use commercially reasonable efforts to maintain in full force and effect all Permits and 
comply with the terms of each such Permit; 

(vi) use commercially reasonable efforts to cause any of their current directors 
and officers liability, property or casualty insurance policies with respect to the Business or that 
apply to any of the Acquired Assets not to be canceled or terminated or any of the coverage 
thereunder to lapse unless, simultaneously with such termination, cancellation or lapse, 
replacement, policies providing coverage equal to or greater than the coverage under the 
canceled, terminated or lapsed policies are in full force and effect; 

(vii) use commercially reasonable efforts to maintain, preserve and protect in 
full force and effect the existence of all material Owned Intellectual Property included in the 
Acquired Assets; and 

(viii) except in accordance with the Bidding Procedures, use commercially 
reasonable efforts not to take or agree to or commit to assist any other Person in taking any 
action (i) that would reasonably be expected to result in a failure of any of the conditions to the 
Closing or (ii) that would reasonably be expected to impair the ability of the Sellers or Buyer to 
consummate the Closing in accordance with the terms hereof or to materially delay such 
consummation. 

(b) The Sellers shall not: 

(i) take any action enumerated in Section 5.23(b) (other than 
Section 5.23(b)(iii) and Section 5.23(b)(iv)), except as set forth on Schedu~ _ .2(b)· -;~D 
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(ii) make, revoke or change any material Tax election, file any amended 
material Tax Return, revoke or change any material Tax accounting method, enter into any 
closing agreement within the meaning of Section 7121 of the Code, enter into or obtain any Tax 
ruling with or from a Taxing Authority or settle any material Tax proceeding, in each case, with 
respect to the Acquired Assets, or, other than as required by Legal Requirements, cause any of 
the Controlled Specified Entities (other than the Foresight Entities) to do any of the foregoing; 

(iii) remove any Acquired Asset from any Real Property or other location of 
the Business such that the Acquired Asset is no longer located within any property of the 
Business that is an Acquired Asset, except for sales of inventory, maintenance and repair of 
Acquired Assets, warehousing of Acquired Assets and removal of old and obsolete Equipment, 
in each case, in the Ordinary Course of Business; 

(iv) waive, release, assign, settle or compromise any rights or claims that 
constitute Acquired Assets to the extent any such actions, individually or in the aggregate, would 
be material to the Business, or any material litigation or arbitration that constitute Acquired 
Assets; 

(v) except as set forth in Section 8.6(e), enter or commit to enter into or 
amend any Collective Bargaining Agreement or other labor agreement with any Union or other 
labor organization; 

(vi) assume, reject or assign any Material Contract other than pursuant to 
Section 2.5; 

(vii) enter into or renew any Contract other than (i) Contracts entered into or 
renewed with the prior written consent of Buyer or (ii) Contracts entered into or renewed in the 
Ordinary Course of Business of the Sellers, provided, that in the case of this clause (ii), (A) such 
Contracts are not reasonably anticipated to result in (x) annual expenditures or receipts in excess 
of $5,000,000 for any given Contract (or set of related Contracts) or (y) aggregate expenditures 
or receipts in excess of $10,000,000 for any given Contract (or set of related Contracts) for the 
term of such Contract and (B) the entry into or renewal of such Contracts shall be promptly 
noticed to Buyer in writing (the Contracts in clauses (i) and (ii), (the "Permitted New 
Contracts"»; provided, further, that nothing in this Section 7.2(b)(vii) shall (x) restrict the 
Sellers' ability to enter into any Contracts that are necessary (in the Sellers' reasonable discretion) 
to address any emergency that threatens health, safety or the environment and (y) to the extent a 
consent of Buyer is required pursuant to this Section 7.2(b)(vii), if Buyer does not respond 
within three (3) Business Days following its receipt of such request (which must be made in 
accordance with Section 13.4) it shall be deemed to have consented to such action; or 

(viii) agree or commit to do any of the foregoing . 

7.3 Regulatory Matters; Cooperation. 

(a) The Sellers, on one hand, and Buyer, on the other hand, shall cooperate, and 
reasonably determine upon the advice of counsel within fifteen (15) Business Days of the 
Execution Date, other than the notifications required to be filed under the HSR Act, any 
notifications, filings, consents, clearances, waivers, waiting periods an~ pprova,ls, if any:: C) 
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required under any applicable Antitrust Law in connection with the transactions contemplated by 
this Agreement (including by any persons that will hold, directly or indirectly, any equity interest 
in Buyer as of or immediately after the Closing) (the "Foreign Antitrust Approvals"). Subject to 
Section 7.3(c), as soon as reasonably practicable (and, with respect to any notification required to 
be filed under the HSR Act, within ten (10) Business Days, or a later date as agreed by the 
Parties) after the Execution Date, the Sellers, on the one hand, and Buyer, on the other hand, 
shall each prepare and file, or cause to be prepared and filed, any notifications required to be 
filed under the HSR Act and any Foreign Antitrust Approvals, and request early termination of 
the waiting periods applicable to such notifications. Buyer shall, on the one hand, and the Sellers, 
on the other hand, shall promptly respond to any requests for additional information or 
documentary materials in connection with such filings and shall take all commercially reasonable 
actions necessary to cause the waiting periods applicable to such notifications to terminate or 
expire at the earliest practicable date after the date of filing. The Sellers shall be responsible for 
payment of the applicable filing fees for the Buyer's acquisition of the Acquired Assets or the 
Businesses contemplated hereby under the HSR Act or Foreign Antitrust Approvals (but the 
Sellers shall not be responsible for the filing fees of persons, other than the Buyer, that will hold, 
directly or indirectly, any equity interest in Buyer as of or immediately after the Closing), and 
except as otherwise expressly provided in this Agreement or any order of the Bankruptcy Court, 
each Party shall be responsible for any other payment of its own respective costs and expenses 
incurred by such Party (including attorneys' fees and other legal fees and expenses) associated 
with the preparation of its portion of any antitrust filings. 

(b) Subject to the provisions of Section 7.5(h), including the limitations set forth 
therein, the Sellers, on the one hand, and Buyer, on the other hand, shall use reasonable best 
efforts to obtain (and Buyer shall cause its Subsidiaries to use reasonable best efforts to obtain), 
at the earliest practicable date, all necessary Governmental Authorizations and all necessary 
registrations, declarations and filings (including registrations, declarations and filings with 
Governmental Authorities and any change in control requirements relating to any consent 
decrees, decisions, judgments, settlements, consent orders, stipulations, decrees or similar orders 
relating to the Acquired Assets, if any) and use reasonable best efforts to avoid any Action by 
any Governmental Authority. Subject to the provisions of Section 7.5(h), including the 
limitations set forth therein, in addition to such actions, the Sellers, on the one hand, and Buyer, 
on the other hand, shall use reasonable best efforts to take (and Buyer shall cause its Subsidiaries 
to use reasonable best efforts to take), or cause to be taken, all actions, and to do, or cause to be 
done, and to assist and cooperate with the other in doing, all things necessary, proper or 
advisable to consummate and make effective, in the most expeditious manner reasonably 
practicable, the transactions contemplated hereby, including using reasonable best efforts to 
accomplish the following: (i) cause the conditions precedent set forth in Article 9, Article 10 and 
Article 11 to be satisfied, (ii) defending of any Actions challenging this Agreement or the 
consummation of the transactions contemplated hereby, including seeking to have any stay or 
temporary restraining order entered by any court or other Governmental Authority vacated or 
reversed, (iii) take all acts necessary in connection with meeting with any Governmental 
Authority regarding the transferring of the Transferred Permits and (iv) executing and delivering 
any additional instruments reasonably necessary to consummate the transactions contemplated 
hereby and to fully carry out the purposes of this Agreement. 
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(c) The Sellers, on the one hand, and Buyer, on the other hand, (i) to the extent 
permissible, shall promptly inform each other of any material communication from any 
Governmental Authority concerning this Agreement, the transactions contemplated hereby, and 
any filing, notification or request for approval and (ii) to the extent permissible, shall permit the 
other to review in advance any proposed written or material oral communication or information 
submitted to any such Governmental Authority in response thereto. In addition, none of Parties 
shall agree to participate in any meeting with any Governmental Authority in respect of any 
filings, investigation or other inquiry with respect to this Agreement or the transactions 
contemplated hereby, unless, to the extent permissible, such Party consults with the other Parties 
in advance and, to the extent permitted by any such Governmental Authority, gives the other 
Parties the opportunity to attend and participate thereat, in each case to the maximum extent 
reasonably practicable. Subject to restrictions under any Legal Requirements, each of Buyer, on 
the one hand, and the Sellers, on the other hand, shall furnish the other with copies of all 
correspondence, filings and communications (and memoranda setting forth the substance thereof) 
between it and its Affiliates and their respective Representatives on the one hand, and the 
Governmental Authority or members of its staff on the other hand, with respect to this 
Agreement, the transactions contemplated hereby (excluding documents and communications 
which are subject to preexisting confidentiality agreements or to the attorney-client privilege or 
work product doctrine or which refer to valuation of the Business) or any such filing, notification 
or request for approval. Each Party shall also furnish the other Party with such necessary 
information and assistance as such other Party and its Affiliates may reasonably request in 
connection with their preparation of necessary filings, registration or submissions of information 
to the Governmental Authority in connection with this Agreement, the transactions contemplated 
hereby and any such filing, notification or request for approval. 

7.4 Tax Cooperation. Prior to the Closing, the Sellers and Buyer agree to furnish or 
cause to be furnished to the other, upon reasonable request and at the requesting party ' s expense 
for any out-of-pocket costs, as promptly as reasonably practicable, information and assistance 
relating to the Acquired Assets, including access to books and records (including any Tax 
Records), as is reasonably necessary in connection with (a) the preparation or filing of any Tax 
Return by Buyer or the Sellers, (b) the making of any Tax election by Buyer or the Sellers, (c) 
Buyer or the Sellers' claim for any Tax Refund, (d) the determination of liability for Taxes, and 
(e) any audit, examination or other proceeding in respect of Taxes related to the Acquired Assets 
or the Business. The Sellers and their respective Affiliates shall (i) abide by all record retention 
agreements entered into with any Taxing Authority, and (ii) give Buyer thirty (30) days' written 
notice prior to transferring, destroying or discarding any Tax Records solely or primarily related 
to the Acquired Assets and, if Buyer so requests, shall allow Buyer to take possession of such 
Tax Records. 

7.5 Bankruptcy Court Matters. 

(a) Qualified Bids. Subject to the terms of the Bidding Procedures Order, on or prior 
to March 16, 2020 (or such later date as agreed in writing by all of the Parties hereto, which may 
be by email correspondence among counsel) (the "Bid Deadline"), any and all Qualified Bids 
shall have been submitted pursuant to the Bidding Procedures Order. 
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(b) Auction. Subject to the terms of the Bidding Procedures Order, on or prior to 
March 26, 2020 (or such later date as agreed in writing by all of the Parties hereto, which may be 
by email correspondence among counsel), the Sellers shall commence the auction contemplated 
by the Bidding Procedures, if any Qualified Bid is submitted prior to the Bid Deadline. 

( c) Filing of Confirmation Order. On or prior to June 2, 2020 (or such later date as 
agreed in writing by all of the Parties hereto), the Sellers shall file with the Bankruptcy Court a 
proposed form of Confirmation Order, in form and substance acceptable to the Company and 
Buyer. 

(d) Plan. The Sellers covenant and agree that the terms of any Plan submitted by the 
Sellers to the Bankruptcy Court (including any amended Plan previously submitted by the Sellers 
to the Bankruptcy Court) for confirmation shall require the prior written consent of Buyer. 

(e) Hearing. On or prior to June 8, 2020, the Bankruptcy Court shall hold a hearing to 
consider approval of the Confirmation Order, in form and substance acceptable to the Company 
and Buyer, in each case solely to the extent Buyer is the Successful Bidder or the Back-Up 
Bidder. In connection therewith, the Sellers shall take all commercially reasonable steps as may 
be necessary or appropriate to permit the Bankruptcy Court to approve the Confirmation Order at 
the Hearing or as promptly as practicable thereafter. 

(f) Reasonable Efforts. The Sellers shall use reasonable best efforts to (i) obtain entry 
of the Bidding Procedures Order and an order of the Bankruptcy Court (the "Disclosure 
Statement Order") approving the disclosure statement related to the Plan (the "Disclosure 
Statement"), (ii) promptly commence solicitation on the Plan upon entry of the Disclosure 
Statement Order, and (iii) (A) facilitate the solicitation, confirmation and consummation of the 
Plan and the transactions contemplated hereby, (B) obtain entry of the Confirmation Order and 
(C) consummate the Plan. 

(g) Confirmation Order. The Sellers shall use reasonable best efforts to cause the 
Bankruptcy Court to enter a Confirmation Order, in form and substance, including with respect 
to all findings of fact and conclusions of law, acceptable to the Company and Buyer, on or prior 
to June 8, 2020 (or such later date as agreed in writing by all of the Parties hereto). The Sellers 
acknowledge and agree, and the Confirmation Order shall provide that, on the Closing Date and 
concurrently with the Closing, all then existing or thereafter arising Liabilities and 
Encumbrances of, against or created by the Sellers or their bankruptcy estates, shall be fully 
released from and with respect to the Acquired Assets, which shall be transferred to Buyer free 
and clear of all Liabilities and Encumbrances except for Permitted Encumbrances and Buyer (or 
a Buyer Designee) shall at Closing be required to assume the Assumed Liabilities as set forth 
hereunder. The Sellers covenant and agree that if the Confirmation Order is entered, they will 
pursue the transactions contemplated by the Confirmation Order and in this Agreement. 

(h) Bankruptcy Filings. From and after the Execution Date and until the Closing Date, 
the Sellers shall deliver to Buyer, at least two (2) Business Days in advance of the Sellers' filing 
or submission thereof, drafts of any and all pleadings, motions, notices, statements, schedules, 
applications, reports and other papers to be filed or submitted in connection with or related to 
this Agreement for Buyer's prior review and comment, including any T1 ' ~ ~~?~ions, and s~c~:J 
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filings shaH be acceptable to Buyer to the extent they relate to the Business, the Acquired Assets, 
any Assumed Liabilities or the transactions contemplated hereby, including any of Buyer's rights 
or obligations hereunder. The SeHers shaH use reasonable best efforts to consult and cooperate 
with Buyer regarding (i) any such pleadings, motions, notices, statements, schedules, 
applications, reports or other papers, (ii) any discovery taken in connection with seeking entry of 
the Disclosure Statement Order or Confirmation Order (including any depositions) and (iii) any 
hearing relating to the Disclosure Statement Order or Confirmation Order, including the 
submission of any evidence, including witness testimony, in connection with such hearing. The 
SeHers agree to diligently prosecute the entry of the Disclosure Statement Order and 
Confirmation Order as provided herein. In the event the entry of the Bidding Procedures Order, 
Disclosure Statement Order, Confirmation Order or any other Order reasonably necessary in 
connection with the transactions contemplated by this Agreement shall be appealed, the SeHers 
shall use their reasonable best efforts to defend such appeal. The SeHers shaH comply with aH 
notice requirements (i) of the Bankruptcy Code, the Bankruptcy Rules and the Bidding 
Procedures Order or (ii) imposed by the Confirmation Order, in each case, in connection with 
any pleading, notice or motion to be filed in connection herewith. 

(i) Contracts. The SeHers shaH serve on aH non-Seller counterparties to all of their 
Available Contracts no later than May 4, 2020 a Cure Notice stating that the Sellers are or may 
be seeking the assumption and assignment of such Available Contracts and shall notify such non
Seller counterparties of the deadline for objecting to the amount of Cure Costs proposed by the 
Sellers, if any, which deadline shall be the objection deadline for the Hearing or the date that is 
fourteen (14) days after the service of the Supplemental Assumption Notice (as defined in the 
Bidding Procedures Order), as applicable. The Sellers shaH seek authority to assume and assign, 
or sell and transfer, as applicable, to Buyer the Assumed Contracts. At Closing, the Sellers shall 
assume and assign or sell and transfer to Buyer the Assumed Contracts. From the Execution Date 
until the Closing, the Sellers shall not seek Bankruptcy Court approval to reject any Available 
Contract unless agreed to in writing by Buyer. AdditionaHy, the SeHers shall file with the 
Bankruptcy Court such motions or pleadings as may be appropriate or otherwise as may be 
reasonably requested by Buyer to preserve the SeHers' right or ability to assume and assign any 
of the Available Contracts (including without limitation, pursuant to Section 365(d)(4) of the 
Bankruptcy Code) prior to or after the Closing in accordance with this Agreement. 

7.6 Surety Bonds; Permits. 

(a) As promptly as reasonably practicable after the Execution Date and, in any event, 
no later than the earlier of the Closing Date or as required by applicable Legal Requirements, the 
Sellers and Buyer shall cooperate to prepare, at the Sellers' sole cost and expense to the extent 
incurred prior to the Closing Date, and at Buyer's sole cost and expense to the extent incurred on 
or after the Closing Date, all applications, notices, forms and other documents, including any 
advance approval documents, required to (i) transfer the Transferred Permits to Buyer or the 
relevant Buyer Designee (which shaH include, to the extent necessary to permit Buyer to conduct 
the Business and operate the Acquired Assets pursuant to the Transferred Permits as of Closing, 
the necessary applications, notices, forms and other documents, including any advance approval 
documents, to appoint Buyer and/or the relevant Buyer Designee, as applicable, as the designated 
operator on the Transferred Permits with the appropriate Governmental Authority) and (ii) obtain 
the approval by all applicable Governmental Authorities of the change of ~ .¥nership andGontf~ D 
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of the Specified Entities Group Members with respect to the Specified Entities Permits 
(collectively, the "Permit Applications") and shall deliver such Permit Applications to Buyer for 
approval, such approval not to be unreasonably withheld. Buyer shall cooperate with Sellers to 
provide information relating to Buyer or any applicable Buyer Designee(s) required to complete 
the Permit Applications. Buyer shall submit such completed and approved Permit Applications 
to the appropriate Governmental Authorities as soon thereafter as reasonably practicable and 
legally permissible in accordance with applicable Legal Requirements. Buyer and/or the relevant 
Buyer Designee, as applicable, shall use commercially reasonable efforts to take, or cause to be 
taken, all actions and do, or cause to be done, at the Sellers' sole cost and expense to the extent 
incurred prior to the Closing Date, and at the Buyer' s sole cost and expense to the extent incurred 
on or after the Closing Date, all things necessary or desirable under applicable Legal 
Requirements to put in place with the appropriate Governmental Authorities as promptly as 
commercially reasonably possible after the filing of the applicable Permit Applications (but no 
earlier than the later of (i) such time as the applicable Governmental Authorities have provided 
notice of intent to approve the transfer of the applicable Transferred Permits, unless any such 
Governmental Authorities require they be put in place at an earlier time as a condition to such 
Governmental Authorities commencing or continuing their review of the applicable Permit 
Applications, and (ii) the Closing) financial assurances necessary to transfer such Transferred 
Permits from the Sellers and their Affiliates to Buyer and/or the relevant Buyer Designee, as 
applicable; provided, that neither Buyer nor the relevant Buyer Designee, nor their respective 
Affiliates, shall be obligated to take or consummate a transfer of any of the Transferred Permits 
if (y) such Transferred Permits are not primarily related to any of the Acquired Assets and Buyer 
so elects not to have them be transferred, in which case such Transferred Permits will not be 
considered Transferred Permits notwithstanding anything in this Agreement to the contrary, or (z) 
any Governmental Authority (I) seeks to impose new or additional conditions to any Transferred 
Permits that would materially increase the cost of compliance or operating a covered operation or 
(II) demands an increase in the amount of any bond or other security for any such Transferred 
Permits and, in either case, Buyer so elects, in which case such Transferred Permits will not be 
considered Transferred Permits notwithstanding anything in this Agreement to the contrary. The 
Sellers agree to provide any cooperation reasonably requested by Buyer to complete the transfer 
of the Transferred Permits, obtain the approval of all applicable Governmental Authorities of the 
change of ownership and control of the Specified Entities Group Members with respect to the 
Specified Entities Permits (including, to the extent necessary, causing the Specified Entities 
Group Members to take all actions necessary to obtain such approval , including providing 
necessary information and preparing and executing necessary documentation) and complete the 
appointment of Buyer and/or the relevant Buyer Designee, as applicable, as approved or 
designated operator. The Sellers and Buyer and/or the relevant Buyer Designee shall be subject 
to the Permit Transfer Agreement in connection with the transfer of the Transferred Permits, the 
appointment of Buyer and/or the relevant Buyer Designee, as applicable, as approved or 
designated operator and obtaining the approvals of applicable Governmental Authorities of the 
change of ownership and control of the Specified Entities Group Members with respect to the 
Specified Entities Permits, which Permit Transfer Agreements shall provide for the assumption 
of Liabilities with respect to the Transferred Permits by Buyer or the relevant Buyer Designee 
consistent with and subject to the terms of this Agreement. 

(b) The Sellers shall payor otherwise resolve all Excluded Pre-Closing Fines timely 
and the Sellers shall have all rights to negotiate and settle the resolution ottpe. Excluded Pre~ .~) 
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Closing Fines, and will coordinate with Buyer in, and keep Buyer reasonably informed of, such 
negotiations and settlements; provided, that the Sellers shall not resolve any Excluded Pre
Closing Fines without Buyer's consent (not to be unreasonably withheld) if such settlement or 
resolution would materially modify or materially affect the Transferred Permits or the ongoing 
operation of the Business or the Acquired Assets. 

(c) Notwithstanding anything to the contrary in this Agreement (including this 
Section 7.6), if any of the Transferred Permits encompasses or pertains to or would impose 
liability on Buyer or any Buyer Designee for any Excluded Asset or Excluded Liability or any 
acreage or operations other than the Acquired Assets (collectively, "Overlapping Permit 
Property" and such Transferred Permits, "Overlapping Transferred Permits"), the Sellers and 
Buyer or Buyer Designees (as the case may be), as their interests appear, shall diligently 
cooperate in the filing of all applications, notices, forms and other documents with the 
appropriate Governmental Authority required to complete an incidental boundary revision, an 
overpermit, an overlap or another similar permitting action, in each case reasonably acceptable to 
Buyer, to remove all Overlapping Permit Property from the applicable Transferred Permits. 

(d) At the Closing, the Sellers shall execute and deliver to Buyer limited powers of 
attorney in form reasonably satisfactory to Buyer appointing Buyer and/or any applicable Buyer 
Designee(s) to act as the Sellers' attorney-in-fact for all purposes related to filing notification of 
the change of control with respect to the Specified Entities Permits and/or obtaining approval of 
the transfer of the Transferred Permits to Buyer and/or any applicable Buyer Designee(s) 
contemplated hereby; provided, however, that such limited powers of attorney shall not permit 
Buyer to subject the Sellers to any Liability other than those contemplated in the Transaction 
Documents. 

(e) Any Permits of the Sellers or their Affiliates that are related to the Business and 
are reasonably determined by Buyer or any Buyer Designee to be necessary for the operation of 
the Business or the Acquired Assets shall, at the election of Buyer, constitute Transferred 
Permits under this Agreement and be subject to this Section 7.6 to the extent such permits are 
transferable or assignable. 

(f) On or prior to the Closing, the Parties will negotiate in good faith the terms of the 
Permit Transfer Agreements . 

7.7 Sale Free and Clear. The Sellers shall use commercially reasonable efforts to 
cause the Confirmation Order to provide, pursuant to Section 363(f) of the Bankruptcy Code, 
that on the Closing Date and concurrently with the Closing, all then existing or thereafter arising 
obligations, Liabilities and Encumbrances (including, for the avoidance of doubt, all obligations, 
Liabilities and Encumbrances arising from any coal severance or ad valorem real property taxes, 
and all successor liability, including any successorship obligations under any Collective 
Bargaining Agreement that is not a Buyer ExistinglModified CBA, and/or with respect to any 
Benefit Plan or the Coal Act) of, against or created by the Sellers or their bankruptcy estate, shall 
be fully released from and with respect to the Acquired Assets. On the Closing Date, the 
Acquired Assets shall be transferred to Buyer and/or one or more Buyer Designees, as applicable, 
pursuant to Section 363(f) of the Bankruptcy Code, free and clear of all obligations, Liabilities 
and Encumbrances (inc luding, fo r the avoidance of doubt, a ll obligatio Liabiliti s an 
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• Encumbrances anslng from any coal severance or ad valorem real property taxes, and all 
successor liability, including any successorship obligations under any Collective Bargaining 
Agreement that is not a Buyer ExistinglModified CBA, and/or with respect to any Benefit Plan 
or the Coal Act), other than the Permitted Encumbrances. 

7.8 Funded Liabilities; Wind-Down Amount; Adjusted Wind-Down Amount. 

(a) Buyer and the Company shall negotiate in good faith to mutually agree upon the 
amount of the Funded Liabilities (which, for the avoidance of doubt, shall include a breakdown 
of the amount of each of the Liabilities that constitutes a part of the Funded Liabilities) for all 
purposes of this Agreement and such amount shall be disclosed in a supplement to the Plan that 
is filed at least fourteen (14) days prior to the first day of the hearing to consider confirmation of 
the Plan. 

(b) The Required Consenting Superpriority Lenders and the Company shall negotiate 
in good faith to mutually agree, by no later than fourteen (14) days prior to the first day of the 
hearing to consider confirmation of the Plan, upon the amount of cash necessary to fund costs for 
the wind down of the Sellers' bankruptcy estates not including any Funded Liabilities (the "Wind 
Down Expenses", and the amount of such Wind Down Expenses, the "Wind-Down Amount"), 
and such amount shall be disclosed in a supplement to the Plan that is fi led at least fourteen (14) 
days prior to the first day of the hearing to consider confirmation of the Plan. 

• (c) By written notice to the Company no later than five (5) Business Days prior to the 
Closing, Buyer shall elect, in its sole discretion, (i) which of the Funded Liabilities (including, 
for the avoidance of doubt, which of the Cure Costs in respect of Assumed Contracts) shall be 
assumed by Buyer as an Assumed Liability hereunder (the "Assumed Funded Liabilities") and 
(ii) which of the Funded Liabilities (including, for the avoidance of doubt, which of the Cure 
Costs in respect of Assumed Contracts) shall not be assumed by Buyer (and shall be treated as an 
Excluded Liability) (the "Excluded Funded Liabilities") in which case, in the case of this clause 
(ii), the Wind-Down Amount shall be adjusted upward dollar for dollar by the amount of the 
Excluded Funded Liabilities (net of any associated refunds, credits or similar benefits utilized or 
reasonably expected to be utilized by Sellers) (the Wind-Down Amount as so adjusted, the 
"Adjusted Wind-Down Amount"); provided, that if the cash and cash equivalents of the Sellers 
at the Closing is less than the Adjusted Wind-Down Amount (any such shortfall, the "Shortfall 
Amount") then Buyer shall at its election either (a) at Closing, fund all or a portion of such 
Shortfall Amount (any such portion, the "Funded Shortfall Amount") into the Sellers' estates 
(which shall be paid as set forth in Section 4.2(0) for purposes of facilitating the wind down of 
Sellers' bankruptcy estates (and in order to provide such funding, the Adjusted Wind-Down 
Amount shall be adjusted accordingly) or (b) at Closing assume additional Funded Liabilities; 
provided, that in combination the actions under clauses (a) and (b) shall be in an amount 
necessary to ensure that no Shortfall Amount exists. For purposes of this Agreement, the "Final 
Wind-Down Amount" means (i) the Wind-Down Amount determined pursuant to Section 7.8(b), 
if no adjustment to the Wind-Down Amount is required to be made pursuant to this Section 
7.8(c), or (ii) if such an adjustment is necessary, the Adjusted Wind-Down Amount as 
determined pursuant to this Section 7.8(c). 

C 
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(d) At Closing, the Company shall cause cash in an amount equal to the Final 
Wind-Down Amount to be placed in an account it so designates (the "Wind-Down Account"). 
The Final Wind-Down Amount shall be used solely to fund the Wind-Down Expenses and the 
Excluded Funded Liabilities. Any funds remaining in the Wind-Down Account after payment of 
the expenses described in the preceding sentence of this Section 7.8(d) shall be transferred to 
Buyer. 

(e) Any funds received by Buyer pursuant to Section 7.8(d) shall constitute a 
decrease of the Purchase Price for U.S. federal income Tax purposes, unless otherwise required 
by applicable law. 

7.9 Transition Services. On or prior to the Closing, the Parties will negotiate in good 
faith the terms of the TSA. The form of the TSA shall be disclosed in a supplement to the Plan 
that is filed prior to the first day of the hearing to consider confirmation of the Plan. 

7.10 Insurance Policies. As promptly as reasonably practicable after the Execution 
Date, the Sellers and Buyer shall in cooperation with each other use commercially reasonable 
efforts to obtain, at Buyer's sole cost and expense (to the extent such cost or expense is payable 
after the Closing), insurance policies to cover the Business and the Acquired Assets from and 
after Closing, including directors and officers liability and property and casualty insurance 
policies, in each case on terms reasonably satisfactory to Buyer. 

8.1 Taxes. 

ARTICLE 8 
ADDITIONAL AGREEMENTS 

(a) Buyer shall assume responsibility for, and shall bear and pay, all Transfer Taxes 
that are not eliminated through the application of Section I 146(a) of the Bankruptcy Code. The 
Sellers and Buyer shall reasonably cooperate to (i) mitigate and/or eliminate the amount of 
Transfer Taxes resulting from the transactions contemplated herein and (ii) timely prepare and 
file any Tax Returns relating to such Transfer Taxes, including any claim for exemption or 
exclusion from the application or imposition of any Transfer Taxes. Buyer shall be responsible 
for preparing and filing all necessary Tax Returns or other documents with respect to Transfer 
Taxes; provided, however, that in the event any such Tax Return requires execution by any 
Seller, Buyer shall deliver it to such Seller not less than ten (10) Business Days before the due 
date thereof, and the Seller shall reasonably promptly, and in no event less than three (3) days 
before the due date thereof execute such Tax Return and return it to Buyer. 

(b) For all purposes under this Agreement, in respect of any Straddle Period, the 
portion of Taxes that are allocable to the portion of the Straddle Period ending on the Closing 
Date will be: (x) in the case of any Tax based upon or related to income and any gross receipts, 
sales or use Tax, or payroll or receipts Tax, deemed to include the amount that would be payable 
if the relevant Straddle Period ended on and included the Closing Date, and (y) in the case of any 
Taxes other than Taxes specified in (x), deemed to include the amount of such Tax for the entire 
Straddle Period multiplied by a fraction the numerator of which is the number of days in the 
Straddle Period ending on and including the Closing Date and the denominator o(whi<;* isJh~ ... n 
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• 
number of days in the entire Straddle Period. The amount of any item that is taken into account 
only once for each taxable period (e.g., the benefit of graduated Tax rates, exemption amounts, 
etc.) shall be allocated between the two portions of the Straddle Period in proportion to the 
number of days in each portion. 

(c) After the Closing, Buyer and the Sellers agree to cooperate and to furnish or cause 
to be furnished to each other, upon reasonable request, as promptly as reasonably practicable, 
such information and assistance relating to the Business, the Acquired Assets and the Assumed 
Liabilities (including access to books and Tax Records and related working papers dated before 
the Closing) as is reasonably necessary for financial reporting, the filing of all Tax Returns, the 
making of any election relating to Taxes, the preparation for any audit by any Taxing Authority, 
the prosecution or defense of any claims, suit or proceeding relating to any Tax, and the claiming 
by Buyer or the Sellers of any federal, state or local business tax credits or incentives that Buyer 
or the Sellers may qualify for in any of the jurisdictions in which any of the Acquired Assets are 
located; provided, however, that Buyer shall not be required to disclose the contents of its 
income Tax Returns to any Person. Any expenses incurred in furnishing such information or 
assistance pursuant to this Section 8.1(c) shall be borne by the Party requesting it. Buyer and the 
Sellers shall retain all Tax Records relating to the Acquired Assets and Assumed Liabilities for a 
period at least three (3) years following the Closing Date. On or after the end of such period, 
each Party shall provide the other with at least ten (10) Business Days prior written notice before 
destroying any such books and records, during which period the party receiving such notice can 

• elect to take possession, at its own expense, of such books and records. 

• 

(d) Subject, for the avoidance of doubt, to Section 3.3, each Seller (or any Affiliate 
thereof) shall reasonably promptly pay to Buyer any Tax Refunds it receives that are described in 
Section 2.1 (aa), and Buyer (or any Affiliate thereof) shall reasonably promptly pay to the 
applicable Seller any Tax Refunds it receives that are described in Section 2.2(n) . 

8.2 Partnership Audit Rules. Notwithstanding anything herein to the contrary, after 
the Closing, none of Buyer or its Affiliates shall cause any Specified Entity to make an election 
under Section 110 I (g)( 4) of the Bipartisan Budget Act of 20 15 for any taxable year ended on or 
prior to December 31, 2017, without the prior written consent of the Company (which consent 
may be withheld in the Company's sole discretion for any reason). 

8.3 Alternative Transaction Structure. The parties hereto agree that if Buyer delivers 
written notice of an election to invoke this Section 8.3 at any time prior to ten (10) Business 
Days prior to the Closing (an "Alternative Transaction Structure Election"), and if the Company 
consents to such election prior to Closing (such consent not to be unreasonably withheld, 
conditioned, or delayed), the acquisition of the Acquired Assets specified in such Alternative 
Transaction Structure Election by Buyer from the Sellers shall not occur by way of the 
acquisition of such Acquired Assets, but rather shall occur through the purchase by Buyer and 
sale by one or more Sellers of all of the equity interests of the Seller(s) that directly or indirectly 
own such Acquired Assets (the "Alternative Transaction Structure"); provided, that the assets 
indirectly acquired pursuant to the Alternative Transaction Structure shall constitute substantially 
all of the Acquired Assets that would have otherwise been acquired from the applicable Sellers 
pursuant to this Agreement (in the absence of this Section 8.3). In the event of an Alternative 
Transaction Structure Election by Buyer which is consented to by the Co }P~y, the Partie~ .. ~) 
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agree to enter into an amendment to this Agreement to the extent necessary to implement such 
Alternative Transaction Structure in a manner which is mutually agreeable to Buyer and the 
Company; provided, that it is understood that such amendment shall provide that prior to the 
consummation of the transaction pursuant to the Alternative Transaction Structure, the Sellers 
shall use their reasonable best efforts to remove all assets and liabilities that would be Excluded 
Assets and Excluded Liabilities pursuant to this Agreement from the relevant entities. For 
avoidance of doubt, the parties hereto acknowledge and agree that to the extent that the purchase 
and sale of the equity interests of one or more Sellers pursuant to the Alternative Transaction 
Structure is a taxable sale of such stock by one or more Sellers for U.S. federal income tax 
purposes, then no election under Section 338 of the Code (including Section 338(h)(lO) of the 
Code) shall be made with respect to such sale. Notwithstanding anything in this Agreement to 
the contrary, the Company may withhold its consent from an Alternative Transaction Structure 
Election in its sole discretion if the structuring of the transactions contemplated by this 
Agreement in the manner contemplated by such Alternative Transaction Structure Election 
would be adverse (other than by a de minimis amount) to the Sellers as compared to the 
consequences to the Sellers if such Alternative Transaction Structure Election were not made. 

8.4 Bulk Sales. The Sellers shall use commercially reasonable efforts to cause the 
Confirmation Order to provide either that (a) the Sellers have complied with the requirements of 
any Legal Requirement relating to bulk sales and transfer or (b) compliance with the Legal 
Requirements relating to bulk sales and transfers is not necessary or appropriate under the 
circumstances. 

8.5 Assumed Contracts: Adequate Assurance and Performance. Buyer shall, and shall 
cause its controlled Affiliates to, use commercially reasonable efforts to provide adequate 
assurance of the future performance by Buyer of each Assumed Contract as required under 
Section 365 of the Bankruptcy Code. Buyer and the Sellers agree that they will promptly take all 
actions reasonably required to assist in obtaining a Bankruptcy Court finding that there has been 
an adequate demonstration of adequate assurance of future performance under the Assumed 
Contracts pursuant to Section 365 of the Bankruptcy Code, such as furnishing timely requested 
and factually accurate affidavits, non-confidential financial information and other documents or 
information for filing with the Bankruptcy Court and making Representatives of Buyer and the 
Sellers available to testify before the Bankruptcy Court. 

8.6 Employee Matters. 

(a) Employees. Prior to the Closing Date, Buyer shall set initial terms and conditions 
of employment, including wages, benefits, job duties and responsibilities and work assignment 
for Buyer Employees. Buyer shall determine which Employees, if any, to offer employment to, 
in its sole discretion. Only Employees who are offered and accept such offers of employment 
with Buyer based on the initial terms and conditions set by Buyer and further then actually 
commence employment with Buyer will become "Buyer Employees" after the Closing. The 
Sellers shall terminate, or shall cause to be terminated, on or prior to the Closing Date, the 
employment of all Employees who are offered and accept offers of employment with Buyer 
pursuant to this Section 8.6. For the avoidance of doubt, the terms and conditions of employment 
for any Buyer Employees covered by a Buyer Approved CBA, if any, shall be governed by such 
Buyer Approved CBA until its expiration, modification or termination in a Ciaflce -with its~r ':":) 
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terms or applicable law. Notwithstanding the foregoing, nothing herein will, after the Closing 
Date, impose on Buyer any obligation to retain any Buyer Employee in its employment for any 
amount of time or on any terms and conditions of employment. Except as described in the 
remaining sentences of this Section 8.6, the employment of each such Buyer Employee with 
Buyer will commence immediately after the Closing Date. In the case of any individual who is 
offered employment by Buyer and accepts such offer, but who is absent from active employment 
and receiving short-term disability or workers ' compensation benefits, the employment of any 
such individual with Buyer would commence upon his or her return to active work (provided, 
that such return to active employment occurs within ninety (90) days after the Closing Date), and 
such individual would become a Buyer Employee as of such date. Except as otherwise required 
by Legal Requirement, specified in this Agreement, or otherwise agreed in writing by Buyer, 
Buyer shall not be obligated to provide any severance, separation pay, or other payments, rights 
or benefits, including any key employee retention payments, to any Employee on account of any 
termination of such Employee's employment on or before the Closing Date, and such payments, 
rights and/or benefits (if any) shall remain obligations of the Sellers . Buyer is not and shall not 
be obligated to, and does not, accept or adopt any wage rates, employee benefits, employee 
policies, or any other terms and conditions of employment provided by Sellers prior to the 
Closing to any Buyer Employee other than as expressly set forth under a Buyer 
Existing/Modified CBA. Notwithstanding anything to the contrary herein, Buyer shall assume 
any vacation, sick leave, and/or personal time accrued but unused by the Buyer Employees as of 
the Closing Date to the extent any associated Liabilities are included as Assumed Funded 
Liabilities; provided, that any such assumed vacation, sick leave or personal time is taken 
pursuant to the applicable Buyer policies that cover the Buyer Employee after the Closing Date. 

(b) Access to Information. After the Execution Date, the Sellers shall provide Buyer 
and its Affiliates with reasonable access to the Employees and with information, including 
employee records and Benefit Plan data, reasonably requested by Buyer and such Affiliates, 
except as otherwise prohibited by Legal Requirement. 

(c) No Third Party Beneficiaries; Employment Status. All provisions contained in 
this Agreement with respect to employee benefit plans or compensation of Buyer Employees are 
included for the sole benefit of the respective Parties. Nothing contained herein (i) shall confer 
upon any former, current or future employee of the Sellers or Buyer or any legal representative 
or beneficiary thereof any rights or remedies, including any right to employment or continued 
employment, of any nature, for any specified period, (ii) shall cause the employment status of 
any former, present or future Employee to be other than terminable at will or (iii) shall confer 
any third party beneficiary rights upon any Buyer Employee or any dependent or beneficiary 
thereof or any heirs or assigns thereof. 

(d) WARN Act. With respect to Buyer Employees, Buyer will have full responsibility 
under the WARN Act relating to any act or omission of Buyer after the Closing Date. With 
respect to the Employees, the Sellers will have full responsibility under the WARN Act relating 
to any act or omission on or prior to the Closing Date, including responsibility for any WARN 
Act Liabilities that result from Employees' separation of employment from the Sellers and/or 
Employees not becoming Buyer Employees pursuant to this Section 8.6. Unless otherwise agreed 
to by the Sellers and Buyer, the Sellers agree to issue all WARN Act notices, in a form 
acceptable to Buyer, no later than sixty (60) days prior to the Closing Date, to the Employees and 
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all other parties required to receive notice under the WARN Act. Buyer shall not unreasonably 
withhold its consent to such form of WARN Act notices. To the extent practicable, Buyer shall 
provide the Sellers with sufficient advance notice to allow the Sellers to comply with their 
WARN Act notice obligations hereunder in the event that Buyer, to its knowledge, fails to offer 
employment to a sufficient number of Employees or offer terms of employment to a sufficient 
number of Employees that, in either event would reasonably be expected to constitute a 
constructive discharge under the WARN Act. 

(e) Collective Bargaining Agreements. The Sellers shall obtain the consent of Buyer 
before amending, modifying, waiving any provision of, assuming, renewing, extending the term 
of (other than short-term extensions of no more than thirty (30) days each, and no more than 
ninety (90) days in the aggregate, in each case, that do not affect any terms of the Collective 
Bargaining Agreement other than the term) or terminating any Collective Bargaining Agreement. 
For the avoidance of doubt, as of the Closing, Buyer will not accept or assume or otherwise be 
bound by or subject to any Collective Bargaining Agreements other than any Buyer Approved 
CBA as and to the extent set forth in this Agreement. 

8.7 Post-Closing Books and Records and Personnel. From and after the Closing Date 
for a period of three (3) years, each Party shall provide the other Parties (and their respective 
Representatives) with access, at reasonable times and in a manner so as not to unreasonably 
interfere with their normal business, to the assets, books, records, systems and other property and 
any employees of the other Parties so as to enable Buyer and the Sellers to prepare Tax, financial 
or court filings or reports, to respond to court orders, subpoenas or inquiries, investigations, 
audits or other proceedings of Governmental Authorities, to prosecute and defend legal Actions 
or for other like purposes, including Claims, objections and resolutions, and to enable the Sellers 
to wind down their bankruptcy estates and Buyer to own and operate the Business and the 
Acquired Assets. During such three (3) year period, each Party (and their respective 
Representatives) shall be permitted to make copies of any books and records described in this 
Section 8.7, subject to the confidentiality requirements set forth in Sections 7.1 and 13.2. If any 
Party desires to dispose of any such books and records, such Party shaH, thirty (30) days prior to 
such disposal, provide the other Party with a reasonable opportunity to remove or copy such 
records to be disposed of at the removing Party's expense. Buyer and the Sellers shall retain such 
books and records for a period of six (6) years following the Closing. 

8.8 Casualty Loss. Notwithstanding any provision in this Agreement to the contrary, 
if, before the Closing, all or any portion of the Acquired Assets is condemned or taken by 
eminent domain, or is damaged or destroyed by act of God, fire, explosion, collision, earthquake, 
windstorm, flood, terrorism or other casualty, the Sellers shall notify Buyer promptly in writing 
of such fact, and (a) in the case of condemnation or taking, the Sellers shall assign or pay, as the 
case may be, any proceeds thereof to Buyer at the Closing, and (b) in the case of acts of God, 
explosion, collision, earthquakes, windstorm, flood, terrorism or other casualty, the Sellers shall 
assign the insurance claims and proceeds therefrom to Buyer at the Closing; provided, that for 
the avoidance of doubt, Buyer shall not be entitled to both take assignment and payment of the 
proceeds resulting from the conditions described in the foregoing clauses (a) and (b) and remove 
any of the Acquired Assets that were the subject thereof from the Acquired Assets (or adjust the 
Purchase Price therefor) pursuant to Section 2.1. Notwithstanding the foregoi g J!Ie pro.visions . 
of this Section 8.8 shall not in any way modify Buyer's other rights undeF this Agreement,' 
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including any applicable right to terminate the Agreement if any condemnation, taking, damage 
or other destruction resulted in a Material Adverse Effect. 

8.9 Change of Name. Promptly following the Closing (and in any event no later than 
ten (10) days after the Closing Date), (a) each Seller shall, and shall cause its direct and indirect 
Subsidiaries to, discontinue the use of its current name and change its name (and any other trade 
names or "d/b/a" names currently utilized by each Seller or its direct or indirect Subsidiaries) to a 
name that does not include the word "Murray" or any other name or mark included in the 
Intellectual Property included in the Acquired Assets or any name or mark confusingly similar 
thereto (collectively, the "Restricted Names"), (b) the Sellers shall cause the names of the Sellers 
in the caption of the Bankruptcy Cases to be changed to the new names of each Seller as 
provided in the last sentence of this Section 8.9 and (c) the Sellers shall promptly notify Buyer of 
such name changes by the Sellers and all direct and indirect Subsidiaries of the Sellers; provided, 
however, that each Seller and each of its direct and indirect Subsidiaries may use any Restricted 
Names included on any business cards, stationery and other similar materials following the 
Closing for a period of up to sixty (60) days solely for purposes of winding down the affairs of 
each Seller, provided, that when utilizing such materials, other than in incidental respects, each 
Seller and each of its direct and indirect Subsidiaries shall use commercially reasonable efforts to 
indicate its new name and reference its current name (and any other trade names or "d/b/a" 
names currently utilized by each Seller or its direct or indirect Subsidiaries) as "formerly known 
as" or similar designation. From and after the Closing, except as otherwise expressly set forth in 
this Agreement (including this Section 8.9), each Seller covenants and agrees not, and to cause 
its direct and indirect Subsidiaries not to, use or otherwise employ any of the Restricted Names 
(other than as may be necessary for tax or regulatory filings or otherwise in connection with 
internal historical, archival, or record-keeping purposes). From and after the Closing, neither the 
Sellers nor any of their respective direct or indirect Subsidiaries shall challenge the ownership, 
validity or enforceability of any Restricted Names. Immediately following the Closing, the 
Sellers shall file, and shall cause their respective direct and indirect Subsidiaries to file, all 
necessary organizational amendments with the applicable Secretary of State of each such entity's 
jurisdiction of formation and in each State in which each such Seller is qualified to do business 
and with the Bankruptcy Court to effectuate the foregoing. 

8.10 No Successor Liability. The Parties intend that, upon the Closing, Buyer shall not 
be deemed to: (a) be the successor of, or related person, successor in interest or successor 
employer (as described under any applicable Legal Requirement) to, any of the Sellers, including, 
with respect to any Collective Bargaining Agreements (other than as expressly agreed to in 
writing by Buyer with respect to any Buyer ExistinglModified CBA) and any Benefit Plans, 
under the Coal Act, and any common law successor liability in relation to the UMW A Health 
and Retirement Funds, including the UMW A 1974 Pension Plan, including with respect to 
withdrawal liability; (b) have, de facto or otherwise, merged with or into the Sellers; (c) be a 
mere continuation or substantial continuation of the Sellers or the enterprise(s) of the Sellers; or 
(d) other than as expressly set forth in this Agreement, be liable for any acts or omissions of the 
Sellers in the current or former conduct of the Business or arising under or related to the 
Acquired Assets or any other assets or the Business. Without limiting the generality of the 
foregoing, and except as otherwise expressly provided in this Agreement, the Parties intend that 
Buyer shall ?ot be liable. for any Encum?rances (other than that c.ertain of he, ~quired Ass~ts::: \] 
may be subject to certam of the PermItted Encumbrances) agamst any Seller or any of ItS "~' No 
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• predecessors or Affiliates, and Buyer shall have no successor or vicarious liability of any kind or 
character whether known or unknown as of the Closing Date, or whether fixed or contingent, 
whether now existing or hereafter arising, with respect to the Business, the Acquired Assets or 
any Liabilities of the Sellers arising prior to or after the Closing Date. The Parties agree that the 
provisions substantially in the form of this Section 8.10 shall be reflected in the Confirmation 
Order. 

8.11 Notification of Certain Events. Each Party shall promptly notify the other Parties 
of any event, condition or circumstance of which such Party becomes aware prior to the Closing 
Date that would cause, or would reasonably be expected to cause, a material violation or breach 
of this Agreement by such Party (or a breach of any representation or warranty of such Party 
contained in this Agreement) that would reasonably be expected to prevent any condition in 
Article 10 (in the case of notice by Sellers) or Article 11 (in the case of notice by Buyer) from 
being satisfied by the Outside Date; provided, that a breach of this sentence will not cause any 
condition in Section 10.2 or Section 11.2, as applicable, to Closing to fail to be satisfied unless 
such breach was willful and knowing. During the period prior to the Closing Date, each Party 
will promptly advise the other Parties in writing of any written notice or other communication 
from any Person alleging that the consent of such Person is or may be required in connection 
with the transactions contemplated by this Agreement and the Transaction Documents. A Party's 
receipt of information pursuant to this Section 8.11 shall not operate as a waiver or otherwise 
affect any representation, warranty or agreement given or made by the other Parties in this 

• Agreement and shall not be deemed to amend or supplement the Schedules. 

• 

8.12 Sellers' Obligations. The Company shall cause each other Seller to comply with 
such Seller's obligations under this Agreement, including with respect to the transfer and 
assignment of the Acquired Assets and Assumed Liabilities and the obligations in Section 7.2. 
Any failure by any Seller to comply with the terms hereof will be treated as a breach of this 
Agreement by the Company. 

8.13 Murray Met Restructuring Support Agreement. That certain Restructuring 
Support Agreement dated as of February 11, 2020, by and among Murray Met and each of its 
Subsidiaries, Murray Energy Corporation, the equity partners set forth therein, the consenting 
term lenders set forth therein and Javelin Global Commodities (UK) LTD (the "Murray Met 
RSA") shall be deemed to be an Assumed Contract and an Acquired Asset pursuant to Section 
Llif} hereunder, unless the Murray Met RSA has been terminated in accordance with its terms 
by or with respect to any Seller party thereto prior to the Closing. Notwithstanding anything to 
the contrary in Section 2.5 or any other provision of this Agreement or any Schedule hereto 
(including any right Buyer has under this Agreement to treat certain Acquired Equity Interests as 
Excluded Assets), or any provision of the Bidding Procedures Order, Buyer shall not be 
permitted to remove the Murray Met RSA from the Assumed Contracts Schedule or deem the 
Murray Met RSA to be an Excluded Contract. 
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ARTICLE 9 
CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER AND THE SELLERS TO 

CLOSE 

The obligations of Buyer (and any Buyer Designee) and the Sellers to consummate the 
transactions contemplated by this Agreement are subject to fulfillment, at or prior to the Closing, 
of each of the following conditions: 

9.1 No Order. No Governmental Authority shall have enacted, issued, promulgated, 
decreed, enforced or entered any Order which is in effect and has the effect of making any of the 
transactions contemplated by this Agreement illegal, or otherwise enjoining, restraining, 
prohibiting or staying (or delaying beyond the Outside Date) the consummation of or imposing 
material modifications on the transactions contemplated hereby. 

9.2 Confirmation Order. The Bankruptcy Court shall have entered an order (the 
"Confirmation Order") in form and substance, including with respect to all findings of fact and 
conclusions of law, acceptable to the Company and Buyer, and, without limitation to the 
generality of the foregoing, such Confirmation Order shall provide that the transfer of the 
Acquired Assets to Buyer and/or one or more Buyer Designees, as applicable, shall be, pursuant 
to, inter alia, Sections 105, 363(f), 365, 1123, 1129(b)(2)(A) and 1146(a) of the Bankruptcy 
Code, free and clear of all obligations, Liabilities and Encumbrances (including, for the 
avoidance of doubt, all obligations, Liabilities and Encumbrances arising from any coal 
severance or ad valorem real property taxes, and all successor liability, including any 
successorship obligations under any Collective Bargaining Agreement (other than as expressly 
agreed to in writing by Buyer with respect to any Buyer Existing/Modified CBA), and/or with 
respect to any Benefit Plan or the Coal Act), other than the Permitted Encumbrances, and the 
Confirmation Order shall be a Final Order. 

9.3 Plan. Each of the conditions to the effective date of the Plan shall have been 
satisfied (or shall become effective concurrent with the Closing Date hereunder) or waived in 
accordance therewith. 

9.4 Termination of Waiting Period. (i) Any applicable waiting period (and any 
extension thereof) under the HSR Act applicable to the purchase of the Acquired Assets or the 
Business contemplated hereby, and any time period specified in an agreement between Buyer 
and the Company, on the one hand, and the United States Federal Trade Commission or United 
States Department of Justice Antitrust Division, on the other hand, shall have expired or been 
terminated and (ii) any applicable waiting period (and any extension thereof) with respect to any 
Foreign Antitrust Approvals shall have expired or been terminated and any approval or consent 
with respect to any Foreign Antitrust Approvals shall have been obtained. 

ARTICLE 10 
CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER TO CLOSE 

The obligations of Buyer to consummate the transactions contemplated by this 
Agreement are subject to fulfillment, at or prior to the Closing, of each of the following 
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conditions, anyone or more of which may be waived by Buyer, In its sole and absolute 
discretion: 

10.1 Accuracy of Representations. 

(a) Each of the (i) Fundamental Representations of the Company contained in this 
Agreement shall be true and correct in all respects (other than (A) de minimis inaccuracies in 
respect of Section 5.2(b) and (B) immaterial inaccuracies in respect of the last sentence of 
Section.5.1), on and as of the Closing Date, as if made at and as of such date (except those 
representations and warranties that address matters only as of a specified date, the accuracy of 
which shall be determined as of that specified date in all respects) and (ii) representations and 
warranties of the Company set forth in Section 5.7 (Title to Acquired Assets) and Section 5.8 
(Sufficiency of Assets) shall be true and correct in all material respects (or, in the case of any 
such representation or warranty that is qualified by materiality, Material Adverse Effect or any 
similar qualification, in all respects), on and as of the Closing Date, as if made at and as of such 
date (except those representations and warranties that address matters only as of a specified date, 
the accuracy of which shall be determined as of that specified date in all respects). 

(b) Each of the representations and warranties of the Company contained in this 
Agreement (without giving effect to any qualification as to materiality, Material Adverse Effect 
or words of similar import included therein), other than Fundamental Representations and the 
representations and warranties set forth in Section 5.7 (Title to Acquired Assets) and Section 5.8 
(Sufficiency of Assets), shall be true and correct in all respects on and as of the Closing Date, as 
if made at and as of such date (except those representations and warranties that address matters 
only as of a specified date, the accuracy of which shall be determined as of that specified date in 
all respects), except where the failure to be so true and correct (without giving effect to any 
qualifications as to materiality, Material Adverse Effect or words of similar import included 
therein) would not, individually or in the aggregate, reasonably be expected to have a Material 
Adverse Effect. 

(c) Buyer shall have received a certificate of the Sellers certifYing the satisfaction of 
the conditions set forth in Sections I O.l(a) and 10.l(b), signed by a duly authorized officer of 
each Seller. 

10.2 Sellers' Performance. The covenants and agreements that the Sellers are required 
to perform or to comply with pursuant to this Agreement at or prior to the Closing shall have 
been performed and complied with in all material respects and Buyer shall have received a 
certificate ofthe Sellers to such effect signed by a duly authorized officer of each Seller. 

10.3 Permits. 

(i) In the event that, as of the Closing, (i) not all the Transferred Permits have 
been transferred to, or obtained by, Buyer and/or the applicable Buyer Designee(s), or (ii) not all 
approvals of all applicable Governmental Authorities of the change of ownership and control of 
the Specified Entities Group Members with respect to the Specified Entities Permits have been 
obtained, the applicable Sellers and Buyer and/or any applicable Buyer Designee(s) shall have 
entered into the Permit Transfer Agreements with respect to such Transferred Permits and 
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Specified Entities Permits and Buyer and/or the applicable Buyer Designee(s) shall have the 
right to conduct, pursuant to Section 7.6 and the Permit Transfer Agreements, Mining operations 
following the Closing on the applicable Real Property, including, where applicable, being 
approved as the designated operator under such Transferred Permits until such transfer is 
complete. 

(ii) No facts or circumstances exist that have caused or would be reasonably 
expected to cause (a) any Seller, any Seller's officers or directors, any Person with authority 
(directly or indirectly) to determine the manner in which a Seller conducts mining operations, or 
any other Person listed on a Transferred Permit to be "permit blocked" on the Applicant Violator 
System, or (b) any "permit block" that would otherwise reasonably be expected to adversely 
affect the operation of any of the Acquired Assets excluding any permit block that adversely 
affects only the operations of one or more Specified Entities Group Members. 

(iii) Buyer and/or its applicable Buyer Designee(s) shall have not received or 
otherwise become aware of any written notice from any Governmental Authority indicating (i) 
the transfer of the Transferred Permits to Buyer and/or its applicable Buyer Designees, (ii) the 
approval of the change of ownership and control of the Specified Entities Group Members 
occurring as a result of the transactions contemplated by this Agreement, (iii) the approval of 
Buyer and/or its applicable Buyer Designee(s) as a designated operator under any Transferred 
Permit, or (iv) the conduct of operations and activities under the Transferred Permits following 
the Closing will, in each case, be materially and adversely impacted by any "permit block" on 
the Applicant Violator System. 

(iv) Arrangements satisfactory to Buyer in its sole discretion shall be in place 
regarding the regulatory bonding and security arrangements required in connection with the 
transfer of the Acquired Assets, including with respect to the Transferred Permits as 
contemplated herein; provided, that Buyer agrees that Sellers' existing regulatory bonding and 
security arrangements program is satisfactory to Buyer. 

10.4 Restructuring Support Agreement. The RSA shall not have been terminated with 
respect to any party thereto. 

10.5 Plan. The Plan confirmed by the Confirmation Order, including the treatment of 
the Superpriority Lenders' claims thereunder, shall be in substantially the same form and 
substance as the plan filed by the Debtors on December 3, 2019, at Docket No. 322 in the 
Bankruptcy Court, as may be amended, modified or supplemented from time to time in 
accordance with the RSA; provided, that the Confirmation Order, upon having become a Final 
Order, shall not be amended, modified or supplemented. 

10.6 Assumed Contracts. At least five (5) Business Days prior to the Closing Date, the 
Bankruptcy Court shall have approved and authorized the assumption and assignment of each 
Assumed Contract pursuant to Section 365 of the Bankruptcy Code through entry of an order 
that shall have become a Final Order, and all such Assumed Contracts shall have been duly 
assigned to Buyer at or prior to the Closing. All Assumed Contracts that require novation will 
have been novated to Buyer. Without limiting the generality of the foregoing, at least five (5) 
Business Days prior to the Closing Date, (i) the objection deadline shall h~Y passed for aH , ::D 
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counterparties to the Assumed Contracts to object to assumption and assignment of the Assumed 
Contracts, including as to the Cure Costs contained in their respective Cure Notices, provided, 
that unless it affirmatively elects to do so in writing, Buyer, in its sole and absolute discretion, 
shall not be obligated to assume any given Assumed Contract if the Cure Costs associated 
therewith are above the amounts agreed between Buyer and Seller pursuant to Section 2.5(d) and, 
unless Buyer elects otherwise in writing, such Contract will become an Excluded Contract under 
the Plan and (ii) any objections to such assumption and assignment shall have been resolved by 
the above-referenced Final Order. 

10.7 Sellers' Deliveries. Each of the deliveries required to be made to Buyer pursuant 
to Section 4.3 shall have been so delivered. 

10.8 Material Adverse Effect. Since the Execution Date, no Material Adverse Effect 
shall have occurred and be continuing. 

10.9 Agreement of Certain Amounts. Each of (a) the amount of the Funded Liabilities 
(including the breakdown of each of the Liabilities constituting part thereof), the Wind-Down 
Amount and the Final Wind-Down Amount and (b) the amount of the adjustment to the Purchase 
Price pursuant to the proviso in Section 3.1 (if applicable), shall, in each case, have been agreed 
in amounts acceptable to Buyer in its sole discretion. 

10.10 Collective Bargaining Agreements . 

(a) All Collective Bargaining Agreements (other than any Buyer ExistinglModified 
CBAs) to which Sellers and their Affiliates that are Debtors are parties shall have been rejected 
and all obligations of Sellers and their Affiliates that are Debtors with respect to retiree or 
pension benefits or plans, including, without limitation, retiree benefits as defined in Section 
1114 of the Bankruptcy Code and any other obligations to contribute to any health, retirement or 
pension plan, shall have been terminated or modified, in each case in a manner acceptable to 
Buyer (including pursuant to acceptable Final Order or Final Orders of the Bankruptcy Court) 
pursuant to Sections 1113(c) and 1114(g) of the Bankruptcy Code, as applicable. 

(b) The Confirmation Order shall provide that Buyer does not assume and shall not 
be liable for any obligations of any Seller, any Affiliate of a Seller or any of their respective 
predecessors in respect of any retiree or pension benefits or plans, including, without limitation, 
retiree benefits as defined in Section 1114 of the Bankruptcy Code and any other obligations to 
contribute to any health, retirement or pension plan, whether arising under a Collective 
Bargaining Agreement or otherwise. 

10.11 Seller Cure Costs. The Seller Cure Costs shall have been paid by the Sellers in 
accordance with an order of the Bankruptcy Court or shall have been reserved in a sufficient 
amount to be paid by the Plan Administrator (as defined in the Plan) from the Wind Down 
Amount (as defined in the Plan) upon agreement on the Seller Cure Costs or an order from the 
Bankruptcy Court or another court of competent jurisdiction determining the applicable Seller 
Cure Cost. 

10.12 Certain Approvals. The approvals and consents set forth in item 2 of Schedule 
5.4 of the Company Schedules shall have been obtained in form and substancq fi\ati~factory to', . f ;::: Q 

86 JUL 26 2021 

Div. c f 



• 

• 

• 

Buyer and such approvals and consents shall be in full force and effect.The foregoing conditions 
of this Article 10 are for the sole benefit of Buyer and may be waived by Buyer, in whole or in 
part, at any time and from time to time in the sole discretion of Buyer. The failure by Buyer at 
any time to exercise any of its rights hereunder shall not be deemed a waiver of any such right 
and each such right shall be deemed an ongoing right which may be asserted at any time and 
from time to time. Buyer may not assert the failure of a condition set forth in this Article 10 or 
Article 9 as a reason for refusal by Buyer to consummate the transactions contemplated by this 
Agreement if such failure was due to Buyer's breach or violation any of its representations, 
warranties, covenants or agreements contained herein. 

ARTICLE 11 
CONDITIONS PRECEDENT TO THE OBLIGATIONS OF THE SELLERS TO CLOSE 

The obligations of the Sellers to consummate the transactions contemplated by this 
Agreement are subject to fulfillment, at or prior to the Closing, of each of the following 
conditions, anyone or more of which may be waived by the Sellers, in their sole and absolute 
discretion: 

11.1 Accuracy of Representations. The representations and warranties of Buyer set 
forth in Sections 6.1, 6.2 and 6.4 of this Agreement shall be true and correct in all respects on 
and as of the Closing Date as if made at and as of such date (except those representations and 
warranties that address matters only as of a specified date, the accuracy of which shall be 
determined as of that specified date in all respects). All other representations and warranties of 
Buyer shall be true and correct in all respects (without giving any effect to any qualification as to 
materiality or words of similar impact), on and as of the Closing Date, as if made at and as of 
such date (except those representations and warranties that address matters only as of a specified 
date, the accuracy of which shall be determined as of that specified date in all respects), except 
where the failure to be so true and correct would not, individually or in the aggregate, reasonably 
be expected to have a material and adverse effect on Buyer's ability to consummate the 
transactions contemplated by this Agreement. The Company shall have received a certificate of 
Buyer to such effect signed by a duly authorized officer of Buyer. 

11.2 Buyer's Performance. The covenants and agreements that Buyer is required to 
perform or to comply with pursuant to this Agreement at or prior to the Closing shall have been 
performed and complied with in all material respects, and the Company shall have received a 
certificate of Buyer to such effect signed by a duly authorized officer of Buyer. 

11.3 Buyer's Deliveries. Each of the deliveries required to be made to the Sellers 
pursuant to Section 4.2 shall have been so delivered. 

11.4 Buyer Cure Costs. The Buyer Cure Costs shall have been paid (or otherwise 
reserved for as set forth in this Agreement) in accordance with an order of the Bankruptcy Court 
or shall have been reserved in a sufficient amount to be paid by the Plan Administrator (as 
defined in the Plan) from the Wind Down Amount (as defined in the Plan) upon agreement on 
the Buyer Cure Costs or an order from the Bankruptcy Court or another court of competent 
jurisdiction determining the applicable Buyer Cure Cost. 
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11.5 Buyer's Financial Ability. Buyer shall have the financial ability to comply with 
Sections 365 and 1123 of the Bankruptcy Code, including providing adequate assurance of 
(x) future performance under all Assumed Contracts and (y) satisfaction of all Assumed 
Liabilities. 

11.6 Satisfaction of the Final Wind-Down Amount. Upon consummation of the 
transactions contemplated hereby, the Sellers shall have unrestricted cash in an amount sufficient 
to satisfy the Final Wind-Down Amount. 

The foregoing conditions of this Article II are for the sole benefit of the Sellers and may 
be waived by the Sellers, in whole or in part, at any time and from time to time in the sole 
discretion of the Sellers. The failure by the Sellers at any time to exercise any of their rights 
hereunder shall not be deemed a waiver of any such right and each such right shall be deemed an 
ongoing right which may be asserted at any time and from time to time. The Sellers may not 
assert the failure of a condition set forth in this Article II or Article 9 as a reason for refusal by 
the Sellers to consummate the transactions contemplated by this Agreement if such failure was 
due to any Seller's breach or violation any of its representations, warranties, covenants or 
agreements contained herein. 

ARTICLE 12 
TERMINATION 

12.1 Termination Events. Notwithstanding anything to the contrary, this Agreement 
may be terminated at any time prior to the Closing only as follows: 

(a) by mutual written consent of the Company and Buyer; 

(b) by written notice from either the Company or Buyer: 

(i) if a Governmental Authority issues a final, non-appealable ruling or Order 
permanently restraining, enjoining or otherwise prohibiting consummation of the transactions 
contemplated hereby; provided, that the right to terminate this Agreement under this 
Section 12.l(b)(i) shall not be available to any Party whose failure to fulfill any obligation under 
this Agreement shall have been the cause of, or shall have resulted in, the failure of the Closing 
to occur on or prior to the Outside Date; 

(ii) if the Closing shall not have occurred on or prior to June 23, 2020 (the 
"Outside Date"); provided, that the terminating party under this Section 12.l(b)(ii) is not (at such 
time of termination) in breach of any representation, warranty, covenant or other agreement in 
this Agreement so as to cause any conditions to the Closing not to be satisfied and shall not have 
been the proximate cause of the failure of the Closing to occur on or prior to the Outside Date; 

(iii) ifat the end of the auction contemplated by the Bidding Procedures, Buyer 
is not determined by the Sellers in accordance with the Bidding Procedures Order to be either the 
(A) Successful Bidder or (B) Back-Up Bidder; 
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(iv) if at the end of the auction contemplated by the Bidding Procedures, Buyer 
is determined by the Sellers in accordance with the Bidding Procedures Order to be the Back-Up 
Bidder and the Sellers close a sale transaction with the Successful Bidder; or 

(v) upon final, non-appealable denial of one or more of the Governmental 
Authorizations the absence of which, individually or in the aggregate, would cause any of the 
conditions described in Sections 9.4 or 10.3 not to be satisfied; 

(c) by written notice from Buyer: 

(i) upon a termination of the RSA; 

(ii) if the Bankruptcy Court shall have entered an Order dismissing, or 
converting into cases under Chapter 7 of the Bankruptcy Code, any of the cases commenced by 
the Sellers under Chapter II of the Bankruptcy Code and comprising part of the Bankruptcy 
Cases; 

(iii) if any Seller seeks to have the Bankruptcy Court enter an Order dismissing, 
or converting into cases under Chapter 7 of the Bankruptcy Code, any of the cases commenced 
by the Sellers under Chapter 11 of the Bankruptcy Code and comprising part of the Bankruptcy 
Cases, or if a trustee in the Bankruptcy Cases or a responsible officer or an examiner with 
enlarged powers is appointed (other than a fee examiner) relating to the operation of the Sellers' 
businesses pursuant to Section 1104 of the Bankruptcy Code, or such an order of dismissal, 
conversion or appointment is entered; 

(iv) in the event of any breach of, or failure to perform, by any Seller of any of 
their agreements, covenants, representations or warranties contained herein, which breach or 
failure to perform (A) would result in the Sellers being unable to satisfy a condition set forth in 
Article 10 by the then-applicable Outside Date and (B) cannot be cured within fifteen (15) 
Business Days after Buyer notifies the Company of such breach in writing; provided, that Buyer 
shall not have a right of termination pursuant to this Section 12.l(c)(iv) if it is then in material 
breach of any of its material agreements, covenants, representations or warranties contained 
herein or any of the obligations imposed on Buyer under the Confirmation Order; 

(v) upon the exercise of any rights or remedies of any Lender (as defined in 
the DIP Credit Agreement), or any party acting at the direction of any of the Lenders, in 
accordance with the DIP Credit Agreement as a result of any Event of Default (as defined in the 
Final Order) under the DIP Credit Agreement that is not waived or cured in accordance with the 
terms of the DIP Credit Agreement; 

(vi) upon any Seller entering into a definitive agreement with respect to the 
sale of a non de minimis portion of the Acquired Assets (other than Inventory in the Ordinary 
Course of Business); 

(vii) if, for any reason, Buyer (other than as a result of its own breach of this 
Agreement) is unable, pursuant to Section 363(k) of the Bankruptcy Code, to credit bid in 
payment of any portion of the Purchase Price as set forth in Section 3 .1 (other than the Assumed 
Liabilities); 
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(viii) if the Bidding Procedures Order shall have been stayed, vacated, reversed 
or materially modified or amended by the Bankruptcy Court or another court of competent 
jurisdiction at any time without the prior written consent of Buyer, not to be unreasonably 
withheld; 

(ix) if a Potential Bidder (as defined in the Bidding Procedures Order) submits 
a bid for all or substantially all of the Acquired Assets that contemplates a Purchase Price (as 
defined in the Bidding Procedures Order) in an amount less than the Purchase Price set forth 
herein and is acceptable to the Ad Hoc Group of Superpriority Lenders (as defined in the RSA) 
or Buyer; provided, that such bid is reasonably acceptable to the Company; or 

(x) if the Company Schedules in a form mutually agreed by the Company and 
Buyer have not been delivered by the Company to the Buyer by the Schedules Deadline. 

(d) by written notice from the Company (i) upon a determination of the board of 
directors of Murray Energy Corporation that termination of the Agreement is in the best interest 
of the Sellers' estates and is necessary for the board of directors to fulfill its fiduciary duties or (ii) 
in the event of any breach of, or failure to perform, by Buyer of any of its agreements, covenants, 
representations or warranties contained herein, which breach or failure to perform (a) would 
result in Buyer being unable to satisfY a condition set forth in Section 11.1 by the then-applicable 
Outside Date and (b) cannot be cured within fifteen (15) Business Days after the Sellers notify 
Buyer of such breach in writing; provided, that the Sellers shall not have a right of termination 
pursuant to this Section 12.l(d)(ii) if any Seller is then in material breach of any of such Seller's 
agreements, covenants, representations or warranties contained herein or any of the obligations 
imposed on such Seller under the Confirmation Order. 

Each termination trigger set forth in this Section 12.1 , pursuant to which this Agreement 
may be terminated shall be considered separate and distinct from each other such termination 
trigger. If more than one of the termination triggers set forth in this Section 12.1 are applicable, 
the applicable party shall have the right to choose the termination trigger pursuant to which this 
Agreement is to be terminated. 

12.2 Effect of Termination. In the event of termination of this Agreement by Buyer or 
the Company or the Sellers pursuant to this Article 12, this Agreement shall become null and 
void and have no effect and all rights and obligations of the Parties under this Agreement shall 
terminate without any Liability of any Party to any other Party except (i) nothing herein shall 
relieve any Party from Liability for any willful and knowing breach of this Agreement occurring 
prior to such termination and (ii) the provisions of Section 7.l(c) (Access and Reports; 
Confidentiality), Section 13.9 (Expenses), Section 13.12 (Governing Law; Consent to 
Jurisdiction and Venue; Jury Trial Waiver) and this Section 12.2 (and, to the extent applicable to 
the interpretation or enforcement of such provisions, Articles 1 and ll) shall expressly survive 
the termination of this Agreement. 
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ARTICLE 13 
GENERAL PROVISIONS 

13.1 Survival. Except in the case of Fraud, the covenants and agreements contained in 
Section 7.2, and all representations and warranties contained herein or in any certificated 
deliveries hereunder, shall not survive the Closing. All other covenants and agreements 
contained herein shall survive the Closing in accordance with their terms until fully performed or 
satisfied. 

13.2 Confidentiality. Following the Closing, the Sellers agree not to, and to cause their 
Representatives not to, use or disclose any confidential or non-public information concerning the 
Acquired Assets or the Business, or the business affairs of Buyer and its Subsidiaries or the 
Assumed Liabilities ("Confidential Information") except disclosure of Confidential Information 
that (a) is lawfully obtained after Closing from a source that, to the Knowledge of such Seller, 
was not under an obligation of confidentiality to Buyer with respect to such information, (b) is 
disclosed or becomes available to the public without any breach by the Sellers of the terms of 
this Agreement, (c) is or may be necessary to wind down any of the Sellers' bankruptcy estates, 
or in connection with the enforcement of the rights of, or the defense of any Action against or 
involving, any Seller provided, that in each case, the Confidential Information is afforded 
confidential treatment, (d) to the extent it relates to any Excluded Assets and/or Excluded 
Liabilities, (e) is or may be disclosed in connection with the Bankruptcy Cases provided, that the 
Confidential Information is afforded confidential treatment in connection with such disclosure or 
(f) is required to be disclosed pursuant to the Bidding Procedures Order. Notwithstanding the 
foregoing, a Seller may disclose Confidential Information if such Seller believes (after 
consultation with counsel) it is legally required to make such disclosure in order to comply with 
Legal Requirements, regulation, rule or legal, judicial or administrative process (including any 
rule, regulation or policy statement of (i) any self-regulatory organization of which such Seller is 
a member or (ii) in connection with the Bankruptcy Cases). If a Seller or any of its 
Representatives becomes required (including by deposition, interrogatory, request for documents, 
subpoena, civil investigative demand or similar process) or it becomes necessary in connection 
with the Bankruptcy Cases to disclose any of the Confidential Information on a non-confidential 
basis, such Seller or Representative shall use reasonable efforts to provide Buyer with prompt 
notice, to the extent allowed by law, rule and regulation, of such requirement, and, to the extent 
reasonably practicable, cooperate with Buyer, at Buyer's expense, to obtain a protective order or 
similar remedy to cause such information not to be disclosed, including interposing all available 
objections thereto, such as objections based on settlement privilege; provided, that in the event 
that such protective order or other similar remedy is not obtained, such Seller shall, or shall cause 
such Representative to, furnish only that portion of such information that it reasonably believes it 
is required to disclose, and shall, or shall cause its Representative (as applicable) to, exercise its 
commercially reasonable efforts, at Buyer's expense, to obtain assurance that confidential 
treatment will be accorded such disclosed information. 

13.3 Public Announcements. Except as required in the Bankruptcy Cases, unless 
otherwise required by applicable Legal Requirement or by obligations of Buyer or the Sellers or 
their respective Affiliates pursuant to any listing agreement with or rules of any securities 
exchange, Buyer, on the one hand, and the Company, on the other hand, shall consult with each 
other before issuing any press release or otherwise making any public state I ent with respect to, oj 
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this Agreement, the transactions contemplated hereby or the activities and operations of the other 
and shall not issue any such release or make any such statement prior to such consultation. 

13.4 Notices. All notices, requests, demands, waivers and other communications 
required or permitted to be given under this Agreement shall be in writing and shall be deemed 
to have been duly given if delivered personally or sent by overnight courier or electronic mail, or 
facsimile transmission: 

(i) If to the Company, the Sellers or to Sellers' Representative, then to: 

Murray Energy Corporation 
46226 National Road 
St. Clairsville, Ohio 43950 
Attn: Mike McKown 

Robert Moore 
Email: mmckown@coalsource.com 

rmoore@coalsource.com 
legal@coalsource.com 

with a copy (which shall not constitute notice) to : 

and 

Kirkland & Ellis LLP 
601 Lexington Avenue 
New York, New York 10022 
Attn: Nicole Greenblatt, P.c. 

David M. Klein, P.c. 
Email: ngreenblatt@kirkland.com 

dklein@kirkland.com 

Kirkland & Ellis LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Attn: Ross M. Kwasteniet, P.C. 

Joseph M. Graham 
Email: ross.kwasteniet@kirkland.com 

joe.graham@kirkland.com 

(ii) If to Buyer: 

Mining Purchaser, Inc. 
Second Street, Suite 206 
Jersey City, New Jersey 07311 
Attn: Martin Reed 
Email: andrew.goldman@wilmerhale.com 
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with a copy (which shall not constitute notice) to : 

Davis Polk & Wardwell LLP 
450 Lexington Ave. 
New York, New York 10017 
Attn: William L. Taylor 

Damian S. Schaible 
Email: william.taylor@davispolk.com 

damian.schaible@davispolk.com 

or to such other person or address as any party shall specify by notice in writing to the other 
party. All such notices, requests, demands, waivers and communications shall be deemed to have 
been received on the date on which so personally delivered or faxed or delivered by overnight 
courier. 

13.5 Waiver. Neither the failure nor any delay by any Party in exercising any right, 
power, or privilege under this Agreement or the documents referred to in this Agreement shall 
operate as a waiver of such right, power or privilege, and no single or partial exercise of any such 
right, power, or privilege shall preclude any other or further exercise of such right, power, or 
privilege or the exercise of any other right, power, or privilege. To the maximum extent 
permitted by Legal Requirements, (a) no waiver that may be given by a Party shall be applicable 
except in the specific instance for which it is given, and (b) no notice to or demand on one Party 
shall be deemed to be a waiver of any right of the Party giving such notice or demand to take 
further action without notice or demand. 

13.6 Entire Agreement; Amendment. This Agreement (including the Schedules), the 
RSA, the Confirmation Order and the Exhibits, the Bidding Procedures Order and the other 
Transaction Documents supersede all prior agreements between Buyer, on the one hand, and the 
Sellers, on the other hand, with respect to their subject matter and constitute a complete and 
exclusive statement of the terms of the agreements between Buyer, on the one hand, and the 
Sellers, on the other hand, with respect to their subject matter. This Agreement may not be 
amended, modified or supplements except by a written agreement executed by each of the 
Parties. 

13.7 Assignment. This Agreement, and the rights, interests and obligations hereunder, 
shall not be assigned by any Party by operation of law or otherwise without the express written 
consent of all of the other Parties (which consent may be granted or withheld in the sole 
discretion of such other Party) and any assignment in contravention of this Section 13.7 shall be 
null and void ab initio; provided, however, that, subject to compliance with Section 4.4, Buyer 
shall be permitted to assign all or part of its rights or obligations hereunder to one or more Buyer 
Designees without the prior consent of the Company; provided, that no such assignment shall 
relieve Buyer from its liabilities or obligations hereunder; provided, further, that the Sellers shall 
be permitted to assign their rights hereunder in part to the acquirer of any Excluded Assets or 
Excluded Liabilities with the prior written consent of Buyer; provided, that no such assignment 
shall relieve the Sellers from their liabilities or obligations hereunder, other than with respect to 
such Excluded Assets or Excluded Liabilities . 
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13.8 Severability. The provisions of this Agreement shall be deemed severable, and the 
invalidity or unenforceability of any provision shall not affect the validity or enforceability of the 
other provisions hereof. If any provision of this Agreement, or the application thereof to any 
Person or any circumstance, is invalid or unenforceable, (a) the Parties shall negotiate in good 
faith to modify this Agreement so as to effect the original intent of the Parties as closely as 
possible in an acceptable manner in order that the transactions contemplated hereby are 
consummated as originally contemplated to the greatest extent possible and (b) the remainder of 
this Agreement and the application of such provision to other Persons or circumstances shall not 
be affected by such invalidity or unenforceability. 

13.9 Expenses. Except as otherwise expressly provided in this Agreement or any order 
of the Bankruptcy Court, whether or not the transactions contemplated hereby are consummated, 
the Parties shall bear their own respective expenses (including all compensation and expenses of 
counsel, financial advisors, consultants, actuaries and independent accountants) incurred in 
connection with this Agreement and the transactions contemplated hereby. Except as otherwise 
expressly provided in this Agreement or any order of the Bankruptcy Court, any and all fees 
required by any Governmental Authority to obtain or for the transfer of a Permit shall be the sole 
responsibility of Buyer. 

13.10 Company Schedules. The Sellers have set forth information on the Company 
Schedules in a section thereof that corresponds to the section of this Agreement to which it 
relates. A matter set forth in one section of a Company Schedule need not be set forth in any 
other section so long as its relevance to such other section of the Company Schedule or section 
of the Agreement would be reasonably apparent on the face of the information disclosed therein 
to a Person with no independent knowledge of the relevant subject matter. The Parties 
acknowledge and agree that (i) the Company Schedules to this Agreement may include certain 
items and information solely for informational purposes for the convenience of Buyer, and (ii) 
the disclosure by the Sellers of any matter in the Schedules shall not be deemed to constitute an 
acknowledgment by the Sellers that the matter is required to be disclosed by the terms of this 
Agreement or that the matter is material. 

13.11 Buyer Schedules. Buyer has set forth information on the Buyer Schedules in a 
section thereof that corresponds to the section of this Agreement to which it relates. A matter set 
forth in one section of a Buyer Schedule need not be set forth in any other section so long as its 
relevance to such other section of the Buyer Schedule or section of the Agreement would be 
reasonably apparent on the face of the information disclosed therein to a Person with no 
independent knowledge of the relevant subject matter. The Parties acknowledge and agree that 
(i) the Buyer Schedules to this Agreement may include certain items and information solely for 
informational purposes for the convenience of the Sellers, and (ii) the disclosure by Buyer of any 
matter in the Schedules shall not be deemed to constitute an acknowledgment by Buyer that the 
matter is required to be disclosed by the terms of this Agreement or that the matter is material. 

13.12 Governing Law; Consent to Jurisdiction and Venue; Jury Trial Waiver. 

(a) Except to the extent the mandatory provisions of the Bankruptcy Code apply, this 
Agreement shall be governed by, and construed in accordance with, the laws of the State of New 
York applicable to contracts made and to be performed entirely in such state without regard to 
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principles of conflicts or choice of laws or any other law that would make the laws of any other 
jurisdiction other than the State of New York applicable hereto. 

(b) Without limitation of any Party's right to appeal any Order of the Bankruptcy 
Court, (i) the Bankruptcy Court shall retain exclusive jurisdiction to enforce the terms of this 
Agreement and to decide any claims or disputes which may arise or result from, or be connected 
with, this Agreement, any breach or default hereunder, or the transactions contemplated hereby 
and (ii) any and all claims relating to the foregoing shall be filed and maintained only in the 
Bankruptcy Court, and the Parties hereby consent and submit to the exclusive jurisdiction and 
venue of the Bankruptcy Court and irrevocably waive the defense of an inconvenient forum to 
the maintenance of any such Action; provided, however, that, if the Bankruptcy Cases have been 
closed pursuant to Section 350(a) of the Bankruptcy Code, all Actions arising out of or relating 
to this Agreement shall be heard and determined in a New York state court or a federal court 
sitting in the Borough of Manhattan, New York, New York, and the Parties hereby irrevocably 
submit to the exclusive jurisdiction and venue of such courts in any such Action and irrevocably 
waive the defense of an inconvenient forum to the maintenance of any such Action. The Parties 
consent to service of process by mail (in accordance with Section l3.4) or any other manner 
permitted by law. 

(c) THE PARTIES HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL 
BY JURY IN ANY ACTION OR COUNTERCLAIM (WHETHER BASED IN CONTRACT, 
TORT OR OTHERWISE) ARISING OUT OF OR RELATING TO THIS AGREEMENT OR 
THE ACTIONS OF THE SELLERS, BUYER OR THEIR RESPECTIVE 
REPRESENTATIVES IN THE NEGOTIATION OR PERFORMANCE HEREOF. 

13.13 Counterparts. Th is Agreement and any amendment hereto may be executed in two 
or more counterparts, each of which shall be deemed to be an original of this Agreement or such 
amendment and all of which, when taken together, shall constitute one and the same instrument. 
Notwithstanding anything to the contrary in Section l3.4, delivery of an executed counterpart of 
a signature page to this Agreement or any amendment hereto by telecopier, facsimile or email 
attachment that contains a portable document format (.pdf) file of an executed signature shall be 
effective as delivery of a manually executed counterpart of this Agreement or such amendment, 
as applicable. 

13.14 Parties in Interest; No Third Party Beneficiaries. No provision of this Agreement 
is intended to confer any rights hereunder upon any Person other than the Parties, the Buyer 
Designees and their respective successors and permitted assigns. 

13.15 Acknowledgements. 

(a) This Agreement may only be enforced against, and any claim or cause of action 
based upon, arising out of or related to this Agreement may only be brought against, the Persons 
that are expressly named as Parties and then only in their capacities as such. Except to the extent 
named as a Party, and then only to the extent of the specific obligations of such Parties set forth 
in this Agreement, no past, present, or future direct or indirect stockholder, member, other direct 
or indirect equityholder, partner, manager, director, officer, employee, Af.filiate, agent ,'qi"= 0 
Representative of any Party to this Agreement, will have any Liability (whe l1ef-1n· c'o·ntract, tort, 
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equity, or otherwise) for any of the representations, warranties, covenants, agreements, or other 
obligations or liabilities of any of the Parties under this Agreement or for any claim based upon, 
arising out of or related to this Agreement. Without limiting the foregoing, no claim arising 
under or relating to this Agreement will be brought or maintained by any Party or any of its 
successors or permitted assigns against any present or future stockholder, member, other 
equityholder, partner, manager, director, officer, employee, Affiliate, agent or Representative of 
any other Party to this Agreement that is not otherwise expressly identified as a Party to this 
Agreement, and no recourse will be brought or granted against any ofthem, by virtue of or based 
upon any alleged misrepresentations or inaccuracy in or breach or nonperformance of any of the 
representations, warranties, covenants, or agreements of any Party hereto set forth or contained 
in this Agreement or any exhibit, schedule, the Schedules or other document delivered hereunder 
or any certificate delivered hereunder. Nothing in the foregoing is however intended to restrict or 
limit recourse in the event of Fraud by a Party in connection with the transactions contemplated 
hereby. 

(b) This Agreement and the other Transaction Documents shall inure to the benefit of 
and be binding upon the Parties and their respective successors and permitted assigns. This 
Agreement and the other Transaction Documents are for the sole benefit of the Parties and their 
permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon any 
other Person any legal or equitable benefit, claim, cause of action, remedy or right of any kind. 
Notwithstanding anything to the contrary, nothing in this Agreement shall constitute an 

• amendment to any Benefit Plan. 

• 

13.16 Remedies. Neither the exercise of nor the failure to exercise a right of set-off or to 
give notice of a claim under this Agreement will constitute an election of remedies or limit the 
Sellers or Buyer in any manner in the enforcement of any other remedies that may be available to 
any of them, whether at law or in equity. 

13.17 Specific Performance. Each Party recognizes that irreparable damage would occur 
in the event that any of the provisions of this Agreement were not performed by them in 
accordance with the terms hereof or were otherwise breached, and that monetary damages alone 
would not be adequate to compensate the non-breaching Party or Parties for their injuries. 
Accordingly, a non-breaching Party shall be entitled, in addition to any other remedies that may 
be available, to injunctive relief to specifically enforce the terms and provisions of this 
Agreement. If any Action is brought by the non-breaching Party or Parties to enforce any of the 
terms or provisions of this Agreement pursuant to this Section 13 .17, the Party in breach, or 
threatening to be in breach, shall waive the defense that there is an adequate remedy at law. Each 
Party agrees to waive any requirement for the security or posting of any bond in connection with 
any Action seeking specific performance of such terms or provisions and that the only permitted 
objection that it may raise in response to any action for specific performance of such terms or 
provisions is that it contests the existence of a breach or threatened breach of such provisions. 
The rights set forth in this Section 13 .17 shall be in addition to any other rights which a Party 
may have at law or in equity pursuant to this Agreement. 

13.18 Certain Waivers. Buyer and each of its Subsidiaries agree that, following the 

Closing: Kir~lhand & Ellis LLlP mday sh~rvAe as counsel dtohthe Selle~s and th 'J 'IAffidliiahtesbin c _.:D 
connectIOn Wit any matters re ate to t IS greement an t e transactIOns conte lp ate . ere . y, 
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including any dispute ansmg out of or relating to this Agreement and the transactions 
contemplated hereby, notwithstanding any representation by Kirkland & Ellis LLP of the 
Specified Entities and their Subsidiaries prior to the Closing Date. Buyer hereby (a) consents to 
Kirkland & Ellis LLP's representation of the Sellers and their Affiliates in connection with any 
matters related to this Agreement and the transactions contemplated hereby, and (b) waives any 
claim it has or may have that Kirkland & Ellis LLP has a conflict of interest or is otherwise 
prohibited from engaging in such representation of the Sellers based on its representation of the 
Specified Entities and their Subsidiaries prior to the Closing. 

13.19 Fiduciary Obligations. Notwithstanding anything else herein to the contrary, 
nothing in this Agreement, or any document related to the transactions contemplated hereby, will 
require any Seller or any of their respective directors, officers, shareholders or members, in each 
case, in their capacity as such, to take any action, or to refrain from taking any action, in 
violation of their fiduciary obligations; provided, that any failure to comply with other terms of 
this Agreement as a result of Section 13.19 shall not limit any of Buyer's rights hereunder except 
(i) its right to require such compliance under Section 13.17 or (ii) its right to damages for the 
failure to so comply. 

13.20 Sellers' Representative. 

(a) Each Seller designates the Company as its representative 
("Sellers' Representative") and attorney-in-fact of such Seller with full power and authority, 
including power of substitution, acting in the name of and on behalf of such Seller, for all 
purposes under this Agreement, including receipt of disclosures, granting and/or executing 
consents or waivers, receiving notices, settling disputes with respect to indemnification claims 
and the calculation of the Purchase Price and other amounts hereunder and agreeing to and 
executing amendments and/or modifications to this Agreement. Any notice given to Sellers' 
Representative shall be deemed to be a notice given to all of the Sellers. 

(b) By executing this Agreement under the heading of "Sellers' Representative," the 
Company hereby (i) accepts its appointment and authorization to act as Sellers' Representative 
as attorney-in-fact and agent on behalf of the Sellers in accordance with the terms of this 
Agreement and (ii) agrees to perform its obligations under, and otherwise comply with, this 
Section 13.20. 

(c) In the performance of its duties hereunder, Sellers' Representative shall be 
entitled to rely upon any document or instrument reasonably believed by it to be genuine and 
accurate. Sellers' Representative may assume that any Person purporting to give any notice in 
accordance with the provisions hereof has been duly authorized to do so. In the absence of 
proven willful misconduct, (i) Sellers' Representative shall not be liable to the Sellers with 
respect to its performance of the functions specified in this Agreement, and (ii) no Seller shall 
commence, prosecute or maintain any actions or proceedings against Sellers' Representative 
with respect to its performance of the functions specified in this Agreement. In determining the 
occurrence of any fact, event or contingency, Sellers' Representative may request from any of 
the Sellers such reasonable additional evidence as Sellers' Representative in its sole discretion 

• may deem necessary, and may at any time inquire of and consult with others, j"e!u,ding any of ED 
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the Sellers, and shall not be liable to any Seller for any damages resulting from any delay in 
acting hereunder pending receipt and examination of additional evidence requested. 

[Signature pages follow.] 

INCORPORATED 
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IN WITNESS WHEREOF, the Parties have caused this Asset Purchase Agreement to be 
executed and delivered by their duly authorized representatives, all as of the Execution Date. 

By: .... 
Name: Robert D. Moore 
Title: President, Chief Executive Officer, Chief 
Operating Officer and Chief Financial Officer 

By: ~ 

Name: Robert D. Moore 
Title: President, Chief Executive Officer and Chief 
Financial Officer 

[Signature Page to Asset Purchase Agreement] 
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AMCA COAL LEASING, INC. 
AMCOAL HOLDINGS, INC. 
AMERICAN COMPLIANCE COAL, INC. 
AMERICAN ENERGY CORPORATION 
AMERICAN EQUIPMENT & MACHINE, INC. 
AMERICAN NATURAL GAS, INC. 
ANCHOR LONGWALL AND REBUILD, INC. 
ANDALEX RESOURCES MANAGEMENT, INC. 
ANDALEX RESOURCES, INC. 
AVONMORE RAIL LOADING, INC. 
CANTERBURY COAL COMPANY 
COAL RESOURCES HOLDINGS CO. 
COAL RESOURCES, INC. 
CONSOLIDATED LAND COMPANY 
CORPORATE AVIATION SERVICES INC. 
EMPIRE DOCK, INC. 
ENERGY RESOURCES, INC. 
ENERGY TRANSPORTATION, INC. 
GENW AL RESOURCES, INC. 
KENAMERICAN RESOURCES, INC. 
MILL CREEK MINING COMPANY 
MURRA Y AMERICAN COAL, INC. 
MURRA Y GLOBAL COMMODITIES, INC. 
MURRA Y KENTUCKY ENERGY SERVICES, 
INC. 
MURRAY KENTUCKY ENERGY, INC. 
MURRAY UTAH ENERGY SERVICES, INC. 
OHIOAMERICAN ENERGY, INCORPORATED 
ONEIDA COAL COMPANY, INC. 
PENNSYLVANIA TRANSLOADlNG, INC. 
PLEASANT FARMS, INC. 
PREMIUM COAL, INC. 
SPRING CHURCH COAL COMPANY 
T D K COAL SALES, INCORPORATED 
THE AMERICAN COAL COMPANY 
THE AMERICAN COAL SALES COMPANY 
THE OKLAHOMA COAL COMPANY 
UTAHAMERICAN ENERGY, INC. 
WEST RIDGE RESOURCES, INC. 
WESTERN KENTUCKY COAL RESOURCES, 
LLC 

By: ~u 'h..:...(~ 
Name: Michael O. McKown 
Title: Secretary 
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AMERICAN MINE SERVICES, INC. 
AMERICANMOUNTAINEER PROPERTIES, 
INC. 
CCC LAND RESOURCES LLC 
CCC RCPC LLC 
CENTRAL OHIO COAL COMPANY 
CONSOLIDATION COAL COMPANY 
EIGHTY-FOUR MINING COMPANY 
KEYSTONE COAL MINING CORPORATION 
MCELROY COAL COMPANY 
MON RIVER TOWING, INC. 
MURRAY AMERICAN RIVER TOWING, INC. 
MURRAY AMERICAN TRANSPORTATION, 
INC. 
MURRAY KEYSTONE PROCESSING, INC. 
MURRA Y METALLURGICAL COAL 
PROPERTIES II. LLC 
MURRAY METALLURGICAL COAL 
PROPERTIES, LLC 
OHIO VALLEY RESOURCES, INC. 
SOUTHERN OHIO COAL COMPANY 
THE FRANKLIN COUNTY COAL COMPANY 
THE HARRISON COUNTY COAL COMPANY 
THE MARION COUNTY COAL COMPANY 
THE MARSHALL COUNTY COAL COMPANY 
THE MCLEAN COUNTY COAL COMPANY 
THE MEIGS COUNTY COAL COMPANY 
THE MONONGALIA COUNTY COAL 
COMPANY 
THE MUSKINGUM COUNTY COAL 
COMPANY 
THE OHIO COUNTY COAL COMPANY 
THE WASHINGTON OUNTY COAL 

AN 
TWIN R ... _ -.n" 

By: 
Name: Robert D. Moore 
Title: Vice President 

C 
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BELMONT COAL, INC. 
KANAWHA TRANSPORTATION CENTER, 
INC. 
MURRAY AMERICAN ENERGY, INC. 
MURRAY AMERICA RESOURCES, INC. 

URRA Y EQUIP E T & MACHINE, INC. 
H Y TR: SPORTATION, INC. 

PENNA I L, INC. 

By: ... 
Name: Robert D. Moore 
Title: President 

AMERICANHOCKING ENERGY, INC. 
MAPLE CREEK MINING, INC. 
MAPLE CREEK PROCESSING, INC. 
SUNBURST RESOURCES, INC. 
THE OHIO VALLEY COAL COMPANY 
THE OHIO VALLEY TRANS LOADING 
COMPANY 
UMCO ENERGY, INC. 

By: 
Name: Ronnie D. Dietz 
Title: Treasurer 

TED 
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BELMONT COAL, INC. 
KANAWHA TRANSPORTATION CENTER, 
INC. 
MURRAY AMERICAN ENERGY, INC. 
MURRAY AMERICAN RESOURCES, INC. 
MURRAY EQUIPMENT & MACHINE, INC. 
OHIO ENERGY TRANSPORTATION, INC. 
PENNAMERICAN COAL, INC. 

By: 
Name: Robert D. Moore 
Title: President 

AMERICANHOCKING ENERGY, INC. 
MAPLE CREEK MINING, INC. 
MAPLE CREEK PROCESSING, INC. 
SUNBURST RESOURCES, INC. 
THE OHIO VALLEY COAL COMPANY 
THE OHIO VALLEY TRANS LOADING 
COMPANY 
UMCO "' 1loIJ~~_ 1I 
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AMERICANMOUNTAINEER ENERGY,INC. 
BELMONT COUNTY BROADCAST STUDIO, 
INC. 
MONVALLEY TRANSPORTATION CENTER, 
INC. 
MURRAY AMERICAN KENTUCKY TOWING, 
INC. 
MURRAY AMERICAN MINERALS, INC. 
THE MUHLENBERG COUNTY COAL 
COMPANY, LLC 
THE WESTERN KENTUCKY COAL 
COMPANY, LLC 
WESTERN KENTUCKY CONSOLIDATED 
RESOURCES, LLC 
WESTERN KENTUCKY LAND HOLDING, LLC 
WESTERN KENTUCKY RAIL LOADOUT, LLC 
WESTERN KENTUCKY RESOURCES 
FINANCING, LLC 
WESTERN KENTUCK Y RESOURCES, LLC 
WESTERN KENTUCKY RIVER LOADOUT, 
LLC 

By: 
Name: Anthony 
Title: Treasurer 

PENNAMERICAN COAL L.P. 

By: PINSKI Corp. 
Its General Partner 

By: 
Name: Robert D. Moore 
Title: Secretary and Treasurer 

PINSKI CORP. 

By: 
Name: Robert D. Moore 
Title: Secretary and Treasurer 

[Signature Page to Asset Purchase Agreement] 
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AMERICANMOUNTAINEER ENERGY, INC. 
BELMONT COUNTY BROADCAST STUDIO, 
INC. 
MONVALLEY TRANSPORTATION CENTER, 
INC. 
MURRAY AMERICAN KENTUCKY TOWING, 
INC. 
MURRA Y AMERICAN MINERALS, INC. 
THE MUHLENBERG COUNTY COAL 
COMPANY, LLC 
THE WESTERN KENTUCKY COAL 
COMPANY, LLC 
WESTERN KENTUCKY CONSOLIDATED 
RESOURCES, LLC 
WESTERN KENTUCKY LAND HOLDING, LLC 
WESTERN KENTUCKY RAIL LOADOUT, LLC 
WESTERN KENTUCK Y RESOURCES 
FINANCING, LLC 
WESTERN KENTUCKY RESOURCES, LLC 
WESTERN KENTUCKY RIVER LOADOUT, 
LLC 

By: 
Name: Anthony C. Vcelka, II 
Title: Treasurer 

By: .... 
Name: Robert D. Moore 
Title: Secretary and Treasurer 

By: 
Name: Robert D. Moore 
Title: Secretary and Treasurer 

[Signature Page to Asset Purchase Agreement] 
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WEST VIRGfNIA R~RCES, INC. 

By: ~~~ 
Name: Robert L. Putsock . 
Title: Secretary and Treasurer 

• 

• 
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BUYER: 

MININGP U 

By: 
Name: Martin Reed 
Title: Chief Executive Officer and Secretary 

[Signature Page to Asset Purchase Agreement] 
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SCHEDULE 2.l(y) 

TRANSFERRED PERMITS 

Company Mine/Operation State Permit # Permit Type 
Issuance Expiration 

Comments 
Date Date 

American Energy 
Century Mine OIl 175467 401 11/07/18 12/31/22 TR-87 Refuse 

Corporation 

American Energy 
Century Mine 011 2001-1542 404 05/21/19 12/31/22 TR-87 Refuse 

Corporation 

American Energy 
Century Refuse OIl 0-1159 SMCRA 01/25/98 01/25/23 Renewal issued I 1/26/2018 

Corporation 
American Energy Century Mine 0 11 

UIC 05-07-41-
UIC 03/11119 03/11124 

Corporation PTO-V 
American Energy Century Mine 011 

UIC-05-07-20-
UIC 07/26/19 07/26/24 

Corpof<.ltion PTD-V 
American Energy 

Century Mine 0 11 
UIC-05-07-20-

UIC 07126/19 07/26124 
Corporation PTO-V 
American Energy Century Mine 0 11 POI 20072 Air Quality 02/17/16 02117/26 pno 
Corporation 

American Energy 
Century Mine 011 POI08897 Air Quality 03/14/12 Lifetime PTI 

Corporation 

American Energy 
Century Mine 0 11 POl80737 Air Quality 03/14/12 Lifetime PTI 

Corporation 

American Energy Century Mine Slurry 
011 2011-296 404 02/02/12 NA 

Corporation Line 

American Energy Century Mine 011 134093 401 11/20113 NA 
Corporation 

American Energy 
Wastewater Treatment 

Bethesda Portal 011 01 M00036 NPDES 06101/14 NA Facility - expired included 
Corporation 

in Ol L00091 2 17 renewal 

• American Energy 
Century Mine 011 2001-1542 NWP 27 09/03/13 NA 

Revised NWP 27 submitted 
Corporation to Army Corp 

American Energy 
Coal Refuse Disposal 

Corporation Area Expansion Phase 011 LRP-2001-1542 SP 06/13119 12/31/2022 
2 

American Energy Century Mine 011 01LOO091·11D NPDES 12/0 I 102 pending Ohio GP renewal pending. Corporation 
American Energy 

Century STP 011 0IMOO033·AD NPDES 03/01/12 pending Renewal pend ing Corporation 
American Energy Century Mine 011 0-0425 UG 10123108 pending 

Renewal Submitted. 
Corporation Pendinl:; review . 
American Energy 

Century Mine 0 11 062673 401 09/13102 NA Corporation 
American Energy 

Century Mine 0 11 020724 401 09/13/02 NA 
CorpQf"tion 
American Mountaineer American Mountaineer 

WV 0200910 SMCRA 04111/16 04/11/21 
Energy. Inc. Mine 
American Mountaineer American Mountaineer 

WV U200410 UG 11112/13 11 /12123 Active-Not started 
Enen!:v: Inc. Mine 
American Mountaineer American Mountaineer 

WV WVI023675 NPDES 01/15/19 01/15/24 Active 
Ener~ry, Inc. Mine 
American Mountaineer American Mountaineer 

WV R13-2861 Air Quality 12/30/10 NA 
PTe - doesn't expire, Plant 

Energy. Inc. Mine ID 033-00189 
Anchor Longwall and 
Rebuild, Inc . & ALRI/WDS WV WVOll1457 NPDES 12102/19 3116/2024 
Wheeling Diesel Shop 
Andalex Resources. Inc . Tower Mine UT CI007/0019 UG 01104117 01/04122 Active 
Canterbury Coal 

CRDA5 PA 03743701 CRDA 02/11/86 02111/21 CO&A Companv 
Canterbury Coal 

David/Dianne Mine PA 03841302 UG 03/31/87 03/30/22 Rec only 
COITIPany 
Canterbury Coal 

Kunkle PA 03900112 SMCRA 12/18/86 12/17/22 
Reclamation only permit 

Comoany submittedlune 7. 2017 
Canterbury Coal 

CRDA6 PA 03950701 CRDA 03/31/86 NA CO&A - No permit Comoanv 
Canterbury Coal DavidlDianne Mine PA PA0214132 NPDES 03/31/87 pending Renewal submitted 
Comoanv 10/05/18. Pendin~ review. 
Canterbury Coal David Mine 

PA 03-031 Dam 09/25/81 NA Company Sedimentation Pond #2 

• Canterbury Coal David Mine 
PA 03-032 Dam 09/25/81 NA 

CQlTIpanv Equalization Pond #3 I'" I ""''"'~--'' 
Canterbury Coal David Mine 

PA 03-033 Dam 09/25/81 NA 
II """ ....,. 

Comoanv Sedimentation Pond # I 

ED 

JUL 26 2021 
10 



Company MinelOperation State Permit # Permit Type 
Issuance Expiration 

Comments nate Date 
Consolidation Coal 

Blacksville #1 PA 30841319 UG 01117/86 01116/21 Rec Only 
Company 
Consolidation Coal 

Blacksville #1 PA 30743702 CRDA 12/23183 06/29121 Renewal issued 08/29119 
Company 
Consolidation Coal 

Blacksvi lle #1 Slurry PA 30-033 Dam 06/22/87 NA 
Company 

Consolidation Coal West Elizabeth 
Submerged Land I 

Company LancJing 
PA E02-896 Water Obstruction Unknown NA Empty Fleet 

~nd Encroachmenl 

Consolidation Coal West Elizabeth 
Submerged Land I 

Company Landing 
PA E01-473 Water Obs(ruction Unknown NA Loaded Fleet by house boat 

and Encroachment 

Consolidation Coal 
Submerged land I 

Company 
Alicia Dock PA S-26-194 Water Obstruction Unknown NA 

and Encro£lchment 

Consolidation Coal 
Submerged land I 

Company 
Pittsburgh West End PA E02-184T-1 Waler Obstruction Unknown NA 

and Encroachment 
Eighty-Four Mining 

Mine 84 PA lRP-2007-1287 NWP27 02/04/13 03'18117 Company 
Eighty-Four Mining 

Mine 84 PA PA0213608 NPDES 07 /09/08 10107122 
Renewal pending since 

Company 2012 . 
Eighty-Four Mining 

84 Refuse PA 63743702 CRDA 12127/85 12126/20 
Issued as Rec Only - under 

Companv appeal 
Eighty-Four Mining 

84 Refuse PA 63-129 Dam 04 '04/ 14 NA Western Breast 
Companv 
Eighly-Four Mining 

84 Refuse PA 63-143 Dam 04.'04/14 NA East Dike 
Company 
Eighty-Four Mining 

84 Reruse PA PA0214248 NPDES 12 /27/85 12/27/20 
Issued as Rec Only - under 

Company appeal 
Eighty-Four Mining 

Steel PA 63-063 Dam 01 109152 NA Companv 

• Eighty-Four Mining 
Mine 84 Pond 7 PA 63-104 D<lm 09/19/80 NA Company 

Energy Resources Inc. Mine 11 PA 24880103 SMCRA 11/14/88 11113123 Active treatment 
Genwal Resources , Inc. Crandall Canyon Mine VT 00151032 UG 05113118 05113/23 
KenAmerican Resources 

Briar Creek Mine KY 889-50 II UG 10/ 16100 10/ 16/20 
Inc . 
KenAmerican Resources 

Paradise Mine KY KYOI05561 NPDES 07/01 / 11 09/30/21 Active 
Inc . 

KenAmerican Resources Paradise Mine KY 889-5009 UG 09130/86 09130121 
Inc . 

KenAmeric,m Resources 
Paradise Mine KY S-13-103 Air Quolity 1:!/:!O/l3 12/20123 Active 

Inc. 

KenA merican Resources Paradise Reruse 
KY 889-9004 CRDA 07/ 16/04 07116/24 

Inc . Disposal 
KenAmerican Resources Paradise Mine KY 889-0147 UG 08 .'25109 08 /25114 
Inc . 
KenAmerican 

Paradise Mine KY lRl-2007-1049 NWP 50 11/16/07 NA Resources. Inc. 
KenAmerican 

Pride Mine KY lRl-2007-1366 IP 04/26/13 NA Resources, Inc. 
KenAmerican Resources 

431 Mine KY 889-5019 ua 12121 11009 12121 /14 
Inc . 
KenAmerican Resources 

431 Mine KY KYGW40036 NPDES NA pending 
K YDES GP - renewal 

Inc. submitted 1212019 
Maple Creek Mining. 

Maple Creek Mine PA 63841302 UG 08120/86 08/ 19'21 
Inc . 

Maple Creek Mining, 
Maple Creek Mine PA PA0236446 NPDES 02115117 811912021 Inc . 

Maple Creek Mining. 
Ginger Ililll PA 63733706 CRDA 09/05'86 09105 /21 Inactive/Stage I Released Inc. 

Maple Creek Mining. 
Maple Creek Mine PA 1995-97 Dredging 07/05111 12/3 1/21 Maintenance dredging Inc . 

Maple Creek Mining, 
Ginger Ilillll PA D63-114 Dam 08/27/87 NA Inc . 

Maple Creek Mining. 
Ginger iiillll PA D63-125 Dam 12/17199 NA Inc. 

Maple Creek Mining, 
Ginger Ililllf PA 

GP-12-63723707-
Air Quality 10131 / 11 pending Renewal pending Inc. RI5 

Maple Creek Mining, 
Ginger lI illll PA 63723707 CRDA 10/31 / 11 pending 

Renew<l1 submitted and Ir-
inc . i 'i\uldfr...eview II r:D • Maple Creek Mining, 

Ginger iiillll PA PA0115520 NPDES 10/31111 pending 
'Rl!riewal submitted and 

Inc. under review 
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• 
Company Mine/Operation State Permit # Permit Type 

Issuance Expiration 
Comments 

Date Date 

Maple Creek Mining, 
Submerged Land I 

New Eagle Prep Plant PA E6378746T-1 Water Obstruction NA NA 
Inc. 

Encroachment 

Maple Creek Mining, Maple Creek Silt Pond 
PA 63-077 Dmn 11/19173 NA 

Inc . A 
Maple Creek Mining. Maple Creek Slurry 

PA 63-078 Dam 07/07175 NA 
Inc . Pond #2-A 
Maple Creek Mining, 

Raw Water Pond PA 63-090 Dam NA NA 
Operating under pennit 

Inc. waiver 

Maple Creek Mining, 
Treated Water Pond PA 63-091 Dam 04/29 /82 NA 

Inc . 
Maple Creek Mining, Maple Creek Slurry 

PA 63-098 Dam 07/23/82 NA 
Inc. Pond #1 
Maple Creek Mining, Maple Creek #3 Slurry 

PA 63-114 Di:lITI 12/08/03 NA 
Inc . Pond #1 
Maple Creek Mining, Maple Creek Silt Pond 

PA 63-115 Dam 11/19173 NA 
Inc . B 
Maple Creek Mining, Maple Creek #3 Slurry 

PA 63-125 Dam 12/17/99 NA 
Inc . Pond #2 
Murray American 

Ireland WV WVOO04278 NPDES 09/27174 11/02/20 
Energy. Inc. 
Murray American Dent's Run - Solid 

WV WVOl16521 NPDES 11117/17 11 116/22 
Energy. Inc. Waste (RO Plant) 

Murray American 
Osage #3 WV WV0093513 NPDES 02/06/86 03/15/23 Active 

Energy. Inc. 
Murray Americ<.In 

Arkwright No. 1 WV U007083 UG 11/06/17 03/31123 
Mine pool - requires 

Energy. Inc. renew<J ! 
Murray American 

Nailer WV U043100 UG 06/28179 04/25123 
Ener~Y. In • . 
Murray American 

Pursglove # 15 WV WVOO03450 NPDES 07/30173 05/07123 Active 
Energy. Inc. 

• 
Murray American 

Four States WV UOI0083 UG 04/26/18 05/18/23 
Mine pool - requires 

Energy. Inc. renewal 
Murray American 

Four Slales WV WV0050598 NPDES 08/22/86 06/11123 
Ener~v, Inc. 
Murray American 

Arkwright No. I WV WV0038288 NPDES 07/15/83 07/16123 Nailer # 79 
Energy. Inc. 
Murray American Nailer #79 Mine (RO 

WV WV0065269 NPDES 02/16/88 07116123 
Energy. Inc. Plant) 
Murray American River Property (FKA 

WV WVOII7714 NPDES 08/26124 212812024 
Ener~v1 Inc. Frontier PropertY) 
Murray American BlackSVIlle #1 - Prep 

WV WVOO64599 NPDES 05/24'84 09/23124 
Energy~. Inc. Plan! 
Murray American 

OS<1ge WV U005383 UG 03102/83 NA 
mine pool - Renewal 

Energy. Inc. Waived 
Murray American 

Pursglove WV U008683 UG NA NA 
mine pool - Renewal 

EnergY1 Inc, Waivf;d 
Murray American 

lrebmd WV UOl9183 UG NA NA 
mine pool- Renewal 

Ener!N, Inc , Waived 
Murray American 

Blacksville #1 WV U004584 UG 05/03/84 NA 
mine pool - Renewa I 

Energy. In • . Waived 
Murray American 

Bla.ksville #1 WV 1452-16061 UIC 11110116 
11/10121 

Enemy. Inc , 
Murray American 

Morgantown Pool UIC WV 0318-00-061 UIC 09/30 /09 pending 
Extension granted until 

Enemy, Inc , 3130120 

Murray American Renewal Extension granted 

Energy, Inc , 
Four States UIC WV 1090-07 -049 UIC 05/29108 pending until 113/20. Contating 

WVDEP of status 

MurrllY Energy 
8 South West Supply 

Corporation 
Yard (Shoemaker WV LRP-2014-0790 Pending Pending NA 
Mi ne ) 

Murray Keystone 
Keystone Plant PA 03951601 SMCRA 02/29,'96 02128/21 Renewal issued 121105/17 Processing. Inc. 

Murray Keystone 
Keystone Plant PA 03-00093 Air Quality 04/20/17 04/20/22 Renewal issued 4/2012017 Processing. Inc. 

Murray Keystone 
Keystone Plant PA PAOO02275 NPDES 02/29/96 pending Received Draft Permit Processinb!. Inc. 

Northern WV Water 
RO Plant WV RI3-2921 Air Quality 07/30112 Lifetime Permit to Construct Treatment Plant 

OhioAmerican Energy, 
Star Ridge OB P0089093 Air Quality 09124/12 09/24/22 PTIO - Prep Plant 

Inc. 

• OhioAmerican Energy, 
Redbird South on POl15019 Air Quality 08/21113 07/29/23 Not Activated Inc . 

OhioAmerican Energy, 
Redbird South 071291231 r· ~ ActiV'lted - crusher -

Inc , orr POI 15042 Air Quality 07129/13 -D 
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Issuance Expiration 
Comments Company Date Date 

OhioAmerican Energy, 
Star Ridge all 073193 

Inc. 
401 11/09/07 NA No renewal needed 

OhioAmerican Energy, 
Star Lake all 073203 

Inc . 
401 01l09/0S NA No renewal needed 

OhioAmerican Energy, 
Salt Run North a ll 

lnc . 
OS3439 401 09/16/10 NA 

OhioAmerican Energy, 
Star Buck all 

Inc , 
103646 401 12/20111 NA 

OhioAmerican Energy, 
Salt Run North all 

Inc. 
2007-323 404 01/26/10 NA 

OhioAmerican Energy, 
Star Buck a ll 

Jnc . 
2009-1375 404 02/14112 NA 

OhioAmerican Energy, 
SttlT Ridge all 

lnc . 
2006-IOS3 404 01104/07 NA 

OhioArnerican Energy, 
Salt Run North all 93479 

Inc 
IWP 09116/10 NA no renewal needed 

OhioAmerican Energy, 
North Star OH 113730 IWP 03/30/11 NA 

Inc , 
OhioAmerican Energy, 

North Star Of! OGM00502*AG NPDES 05101/11 NA Ohio GP renewal pending. 
Inc . 

OhioAmerican Energy, 
North Star 2 all OMGM00512*AG 

Inc . 
NPDES 02101112 NA Ohio GP renewal pending_ 

OhioAmerican Energy, 
Redbird South all OGM00524*AG NPDES 09'01 112 NA Ohio GP renewal pending. 

Inc. 

OhioAmerican Energy, 
Salt Run all OGM00408*BG NPDES NA NA Ohio GP renewal pending 

Inc . 

OhioAmerican Energy, 
Salt Run North Adj . all OGM00479*AG 

Inc. 
NPDES NA NA Ohio GP renewal pending. 

OhioAmerican Energy, 
Star Buck aLi OGM0050S*AG NPDES 10/01111 NA Ohio GP renewal pending. 

Inc , 
OhioAmerican Energy, 

Star Lake all OGM0045S*BG NPDES NA NA Ohio GP renewal pending:. 
Inc. 

• OhioAmerican Energy, Star Ridge all OGM00456*BG NPDES NA NA Ohio GP renewal pending. 
rnc . 
OhioAmerican Energy, 

Salt Run a ll 2003-0026S NWP21 11I20/0S NA 
Inc , 
OhioAmerican Energy, 

North Star all D-2362 SMCRA 04126111 NA 
Rec only. Renewal not 

Inc . required . 
OhioAmerican Energy, 

Star Buck all D-2382 SMCRA 12/21/11 NA 
Rec only. Renew<ll not 

Inc. required . 
OhioAmerican Energy, 

Star Lake all D-2312 SMCRA 02/26/0S NA 
Rec only_ Renewal not 

Inc . required , 
OhioAmerican Energy, 

Salt Run all D-2180 SMCRA 10109103 NA 
Rec only_ Renewal not 

Inc . required . 
OhioAmerican Energy, 

Star Lake all 2006-1226 404 01/23107 NAI 
lnc . 
OhioAmerican Energy. 

North Star aLi 0ILOOI55*AD NPDES 09,01 111 pending GP renewal pending. 
Inc . 

OhioAmeric<ln Energy, 
Riddles Run Refuse 

Renewal submitted S/30/12_ 
Disposal I Coa I Of( 0ILOOI46*BD NPDES 02113/0S pending 

(ne . 
Processing Plant 

Pending review 

OhioAmerican Energy. 
Star Ridge West all D-2291 SMCRA 03112/07 pending Renewal pending 

Inc. 
OhioAmerican Energy_ 

Star Ridge all D-2304 SMCRA 10(26/07 pending 
Renewal submitted 6/20117 _ 

Inc . Pending review. 
OhioAmerican Energy. 

Redbird South all D-2411 SMCRA OS/13108 pending Not Activated 
Inc . 
OhioAmerican Energy. 

Redbird South all LRP-2006-0660 SP 08/28/13 12/3112020 
Inc , 
The American Coal Galatia Mine IL DS20150S7 CRDA 11/10115 11110/20 Active 
Company 
The American Coal 

Bunkhouse Refuse IL 401 SMCRA 07/25111 07/24121 
Renewal #1 issued 

Company OS/21 /20 17 
The American Coal Galatia North Mine IL 255 SMCRA 09/07/91 09103121 Renewal #5 issued J! 141 17 
Company 
The American Coal New Future Mine IL 352 SMCRA 11/27101 11/26/21 Rene"al #3 issued 3/14/17 
Company 
The American Coa I 

Galatia Mine IL 257 SMCRA 12/04/91 12/03/21 
Renewal #5 issued 

Company 2/23/2017 
The American Co;') I 

Galatia Mine IL 306 SMCRA 11/20/97 11/19/22 
Active - Renewal #4 issued 

Company 01/16/20lS 

• The American Coal Galatia Mine IL 2 SMCRA 1I/IO/S3 11/09/23 ~ r Renewal # 7 issued 
Company ' 11 / j9120 1S 
The American Coal 

-

Company Bunkhouse East IL 451 SMCRA OS/12/19 08/11/24 

D 
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Company Mine/Operation State Permit # Permit Type 

Issuance Expiration 
Comments 

Date Date 
The American Coal 

Galiltii:l Mine IL C-0067-11 401 03/0~/12 NA Active 
Company 
The American Coal Galatia Mine IL 

LRL-10 I 0-991-
404 03/13111 NA Active 

Company amn 
The American Coal Gabtia Mine IL 2010-991 NWP 50 03/13/12 NA 
CompanY 
The American Coal 

Galatia Mine IL IL0061727 NPDES 04125112 pending Active 
Company 

The Americi:ln Coal 
GalOltia Mine, 

Company 
Bunkhouse Disposal IL LRL-20 I 0-0991 NWP 50 (2007) 03/13/12 03 113/22 
Facility 

The Franklin County 
Coal Company and 

Rend Lake IL IL0036021 NPDES 05/15/00 Active 
Consolidation Coal 
Company 

The Franklin County 
Expired 

Coal Company 
Rend Lake IL 43 SMCRA 01114186 01113116 (no Prep Plant - Rec Only 

renewal) 

The Franklin County 
Expired 

Rend Lake IL 202 SMCRA 11102/87 12101112 (no 2 East Shaft - Rec Only 
Coal Company 

renewal) 

The Franklin County 
Expired 

Coal Company 
Rend Lake IL 274 SMCRA 01/03/94 01/02/14(no Nason Portal - Rec Only 

renewal) 

The Franklin County 
Expired 

Coal Company 
Rend Lake IL 281 SMCRA 04/05/95 04/04/15 (no # 2 Slurry Pond - Rec Only 

renewal) 
The lIarrison County 

lIarrison County Mine WV LRP-20 18-0 1485 404 07111/19 12131/22 Culvert Extension 
Coal Company 
The lIarrison County 

Ilturison County Mine WV U 102592 UG 03/03/93 03/03/23 Renewal submitted 8118117 
Coal Company 
The Ilarrison County 

Ilarrisan County Mine WV UOI0483 UG 06/01/83 06101/23 
Coal Company • The lIarrison County Ilarrisan County 

WV 2013-2051 404 09/14'16 NA Nolan Run Expansion 
Coal Company Refuse 

The llarrison County 
Margaret Slope. Work 

Coal Company 
Ilarrison County Mine WV 2004-1040 404 01112,'05 NA completed , Last year of 

monitorin " 
The Ilarrison County 

Ilarrison County Mine WV 2007-58 NWP21 02113/08 NA Rymer Shaft - fee paid 
Coal Company 
The Ilarrison County 

lIarrison County Mine WV 2008-402 NWP21 07/17/08 NA 
Knight Shaft -Work 

Coal Company completed and monitorin1!. 
The Ilarrison County 

Ilarrison County Mine WV 2008-664 NWP 50 02109'09 NA Rymer 2 Shaft 
Coal Company 

The lIarrison County 
Ilarrison County Mine Renewal Extension granted 

Coal Company 
(Robinson Run Mine WV 1363-12-033 UIC 11119,' 12 pending until 1/3/20. Contating 
#95) WVPEP of status 

The Harrison County Robinson Ruru'Nolan 
Renewal submitted-

Coal Company Run Slurry 
WV WV0093505 NPDES 01/31/86 pending Extension granted until 

21112020 
The lIarrison County lIarrison County Plant 

WV 
R30-033000 18-

Air Quality 09/07/16 09/07/21 
Coal Company -TitleV 2016 
The Marion County Coal 

Marion County Mine WV WV0040711 NPDES 05103/88 09/15/20 
Company 

The Marion County Coal 
Marion County Refuse WV 2010-420 404 11 11 011 1 12131/21 lIarvey Run II expansion Company 

The Marion County Coal 
Marion County Mine WV 0104491 SMCRA 06/17/92 06/17/22 

Company 
The Marion County Coal 

Marion County Mine WV UOO7883 SMCRA 04/18/83 04/18/23 
Company 
The Marion County Coal Marion County Plant -

WV 
R30-00049000 19-

Air Quality 01 /24/14 01/24/24 
Company Title V 2018 
The Marion County Coal 

Marion County Plant WV R13-0760E Air Quality 03 '06/15 NA Pennit to Modity 
Company 
The Marion County Coal 

Marion County Mine WV 2006-0397 NWP21 08/18/06 NA Companv 
The Marion County Coal 

Marion County Mine WV 2009-293 NWP 50 07/13/09 NA Nine South 3 shaft Company 
The Marion County Coal 

Loveridge Mine #22 WV 0299-00-061 UIC 07/19113 pending 
Extension granted until 

Comoanv 3/30/20 
The Marshall County Marshall County Mine 

WV WVI025597 NPDES 02112/16 02/12/21 Active Coal Comoanv - REFUSE • The Marshall County 
Marshall County Mine WV 0102392 SMCRA 01128/96 02/18121 

"'**Letter of renewal must 
Coal Comoanv be sent to WVDEP'" 
The Marshall County 

Marshall County Mine WV U003383 SMCRA 02/10/83 O~~L Active 
.. 

Coal Company 
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Company MinelOperation State Permit # Permit Type 

Jssuaoc:e Expiration 
Comments 

Date Date 
The Marshall County 

Marshall County Mine WV U 102692 SMCRA 05/04/93 05 /04/23 
Coal Company 
The Marshall County 

Marshall County Mine WV 0100211 SMCRA 09/23/13 09 /23 /23 
Coal Company 
The Marshall County 

5 North #3 Shaft WV U200707 SMCRA 11 / 18103 11 / 18/23 
Coal Company 
The Marshall County Marshall County Mine 

WV WV0020834 NPDES 07118174 11/19/24 
Re-issu<lnce #7 issueJ 

Coal Company -UG 11 / 19119. 

The Marshall County 
Middle Grave Creek - Work 

MCC Refuse Exp I WV 2008-563 404 04/08: 10 NA completed, 4th year of 
Coal Company 

monitoring. 
The Marshall County 

Ilarbor Expansion WV 197400003 404 07/02/03 NA Affectment completeu 
Coal Company 
The Marshall County 

Marshall County Mine WV R 13-2177F Air Quality 02101 / 16 NA Permit to ModifY 
Coal Company 

The Marshall County 
5N #11 airshaft - Work 

Marsha ll County Mine WV 2009-286 NWP 50 08/17/09 NA completed . Last year of 
Coal Company 

monitoring. 
The Marshall County 

Coal Loading Dock WV L-07-1/25-157-R Waterways NA NA 
Coal Company 
The Marsha II County 

Coal Loading Dock WV L-98-1 125-0326 Waterways NA NA 
Coal Company 
The Marshall County Fish Creek Water 

WV LS-O 1-1/25-1203 Wulerways NA NA 
Coa l Company Inlake 

The Marshall County MCC Mine Water 
WV LS-03-1125-1078 Watenvays NA NA 

Coal Company Intake 

The Marshall County 
North Fork CMP's WV LS-II-I '25-1068 Waterways NA NA 

Coal Company 
The Marshall County 

Milinten • ..IOce Dredging WV MD-07-1125 -768 W<lterwi..lYs 06/ 13:07 NA 
Coal Company 
The Marshall County Connor Run Slurry 

WV LRP-2016-0130 Pending NA NA 
Coal Company Impoundment 

• The Marshall County Marshall County Raw 
WV LRP-20 14-0463 Pending NA NA 

Coal Company Coal Stockpile 
The Monongalia County 

Mon County Mine PA PAOOl3790 NPDES 02127 /86 02/26/2 1 
Coal Company 
The Monongalia County Mon County Plant -

WV 
R30-oo06 1000 16-

Air Quality 12/ 1811 8 12/18/23 
Recent renewal issued 

Coal Company Title V 2018 12118118 
The Monongalia County 

Mon County Mine WV U004684 SMCRA 05/03/84 05 /03/24 
Coal Company 

The Monongalia County Monongalia County 
Reissuance 2 submitted -

WV 0779-04-061 UIC 02,')6/ 16 10 '07/24 Extension granted until 
Coal Company UIC 

913011 9 
The Monongalia County 

Mon County Plant WV R13-07 18F Air Quality 07 / 12/ 15 NA Pennit to ModifY Coal Company 
The Monongalia County 

Mon County Mine WV 0101193 SMCRA 05 / 17/95 pending Renewal submitted 11 /8: 19 
Coal Company 

The Monongali<l County 
Recent renewal issued 

lIughes Iio llow PA PA0215619 NPDES 09'06/95 09:05/20 10/27/ 17 - No Outfalls in 
Coal Company 

PA 
The Monongalia County 

lIughes Iiollow PA 30950701 SMCRA 09106/95 09/05/20 
Recent renewal issued 

Coal Company 10/27117 
The Monongalia County 

Mon County Mine PA 30841312 SMCRA 02127/86 02126/21 Active 
Coal Company 
The Monong<llia County Kuhnlown Sewage 

PA PA0216925 NPDES 09:01 117 08/31 /22 
Coal Company Treatment PklOt 
The Monongalia County 

Mon County Prep Plant WV WV0064602 NPOES 06/08/84 08/06/23 
Coal Company 
The Monongalia County 

Mon County Mine PA 2005-2461 404 03/03109 NA Wilson (Iollow/Miracle Run 
Coal Company 
The Monong<lliOJ County 

Mon Co unty Mine PA 2010-453 404 07 '25.'12 NA 
13 W sha ft - work compete. 

Coal Company 3rd Year of monitoring. 
The Monongalia County 

Mon Co unty Mine PA 2012-0209 NWP27 12/ 18112 NA 
14/ 15W gate cut - work 

Coal Company complete. In year 3 ofmon. 
The Monongalia County lIughes 1I0110w Slurry 

PA 30-063 Dum 0701/05 NA 
Coal Company Impoundment 
The Muhlenberg County 

Pride KY 889-5021 UG 9.'24/2015 09.'24120 
Coal Company, LLC 
The Muhlenberg County 

Parkway Refuse KY 889-9007 CRDA 4/6/2011 04/06/21 
Coal Company, LLC 
The Muhlenberg County 

Parkway lIaul Road KY 889-7012 UG 7/2312013 07123/23 
Coa l Company_ LLC • The Muhlenberg County 

Parkway KY 889-5020 CRDA 412412007 06111 /24 
Coal Company_ LLC 
The Muhlenberg County 

Pride KY KYGW40011 NPDES NA pendtf':, 
K YOfS GP" renewal , , :J Coal Company, LLC submitted 1212019 
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Company Mine/Operation State Permit # Permit Type 

Issuance Expiration 
Commenlll 

Date Date 
The Muhlenberg County 

Parkway KY KYGW40062 NPDES NA penLiing 
KYDES GP - renewal 

Coal Company. LLC submitted 12/2019 
The Ohio County Coal Boggs Run Slope 

WV WV1017756 NPDES 09107/06 01/06121 Active 
Company NPDES (0200706) 
The Ohio County Coal Boggs Run Slope 

WV U200306 SMCRA 09/06/06 09/06/21 
Company (WVI017756) 
The Ohio County Coal 

Boggs Run Stockpile WV 0200706 SMCRA 11/28/06 11/28/21 
Company 
The Ohio County Coal 

Golden Ridge Portal WV UI04591 SMCRA 12/23/91 12123/21 
Company 
The Ohio County Coal 

Ohio County Mine WV U 102591 SMCRA 12/31/91 12/31/21 
Company 

The Ohio County Coal 
Cunningham lIollow 
Refuse Impoundment WV 0100100 SMCRA 04 /19/02 04

'
19/22 

Company 
permit 

The Ohio County Coal 
Boggs Run BeHline WV 0201806 SMCRA 08/01107 08/01/22 

Company 
The Ohio County Coal 

Shoemaker - Refuse WV WVOO04201 NPDES 09/27174 01103/23 
Company 
The Ohio County Coal Shoemaker - Browns 

WV LRP-2010-1132 SP 04/11/13 12/31/18 
Company Run Impoundment 
The Ohio County Coal Boggs Run BeHline 

WV WVI023217 NPDES 07/30/07 06/18/23 
Company NPDES (0201806) 

The Ohio County Coal 
Bogg's Run Coal 

Company 
Stockpile NPDES WV WV1017799 NPDES 12/11/18 12/04/23 
(0200706) 

The Ohio County Coal 
Ohio County Mine WV R13-2359C Air Quality 08/12114 NA Pennit to Modi/)' 

Company 
The Ohio County Coal 

Ohio County Mine PA PA0215171 NPDES 05127/99 pending 
Renewal submitted and 

Company under review 
The Ohio County Coal 

Ohio County Mine PA 63981301 SMCRA 05/27/99 pending 
Renewal submitted and 

Company under review 

• The Ohio Valley Coal 
Powhatan No 6 01 1 POl13591 Air Quality 03/21/16 03121126 Active 

Company 
The Ohio Valley Coal 

Powhatan Ilarbor 011 200502448 lIarbor 05/10106 NA 
Company 
The Ohio Valley Coal 

McMahon STP 011 OIMOOO34*AD NPDES 08/01/12 NA 
Pennit wiff be eliminated 

Company once 01 L00046 is renewed . 
The Ohio Valley Coal 

Powhat<Jn No 6 011 2003-853 NWP 50 10/15/09 NA 
Company 
The Ohio Valley Coal 

Powhatan No 6 011 14742 Air Quality NA NA Pennit by rule 
Company 
The Ohio Valley Coal 

Powhatan No 6 011 14757 Air Quality NA NA Pennit by rule Company 
The Ohio Valley Coal 

Powhatan No 6 Oil 01 L00046 * E D NPDES 07101/00 pending GP renewal pending_ 
Company 
The Ohio Valley Coal 

Powhatan No 6 Oil D-0360 UG 06/20/84 pending 
Submitted waiting on 

Com~ny. ODNR 
The Ohio Valley 

Powhatan Harbor OIl P0089077 Air Quality 08/03/11 08/03/21 
pno - barge 

Transloading Company loading/unloading 
The Ohio Valley 

Powhatan I Iarbor Oil POI 15538 Air Quality 12/08/15 08/03/21 pno 
Transloading Company 
The Ohio Valley 

Powhatan Harbor Oil OILOOI25*BD NPDES 12/02/16 12/31/21 
Transloading Company 
The Washington County 

Somerset STP PA PAOOOl350 NPDES 06101/16 05/31/21 
Coal Company 
The Washington County 

Livingston STP PA PA0216160 NPDES 06101/16 05/31/21 Coal Company 

The Washington County 
llallum STP PA PA0219487 NPDES 11/17117 11/30122 Coal Company 

The Washington County 
Dam Safety PA Pond No.6 Dam 05/05/03 NA Coal Comp<Jnv 

The Washington County W<Jshington County 
PA 63831302 UG 03/30/87 pending Renewal submitted 417117 Coal Company Mine 

The Washington County 
Mine 84 - Pond 6 Main PA 63-089E Dam 07/08113 NA 

Coal Company 
The Washington County 

Mine 84 - Pond 22 PA 63-133 Dam 07/08113 NA Coal Company 
The Western Kentucky Ohio County llaul 

KY 892-7008 SMCRA 5/18/2010 05/18/20 Coal Company, LLC Road 
The Western Kentucky 

Midway West KY 892-0121 SMCRA 3/9/2011 03109/22 
Coal Company. LLC • The Western Kentucky 

Midway West KY LRL-2011-0138 IP 03/12/12 03/12117 
Coal Company. LLC 
The Western Kentucky 

Midway KY 892-0120 SMCRA 4/25/2007 0511 123 r-. ~ I T_~D Coal Company. LLC 
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Company MlnelOperation Stale Permit # PermilType 

Issuance Expiration 
Comments 

Date Dale 
The Western Kentucky 

Midway South KY 892-0112 SMCRA 7/512013 07 /05 /23 
Coa l CompanY, LLC 
The Western Kentucky 

Midway South KY LRL-2012-1029 IP 08/13/13 12 /31 /28 
Coal Company, LLC 
The Western Kentucky 

Matanzas Refuse KY 892-9003 CRDA 101112013 10102123 
Coal Company, LLC 
The Western Kentucky 

Matanzas Refuse KY LRL-20 13-0448 IP 05 / 10/ 15 04/22/31 
Coal Compa ny, LLC 
The Western Kentucky Ohio County Ilaul 

KY 892-5012 SMCRA 8/ 14/2007 05: 17/24 
Coal Company. LLC Road 
The Western Kentucky 

Warden KY 892-0129 CRDA 512812009 05 /28:24 
Coal Companv. LLC 
The Western Kentucky 

Genesis KY 892-0119 UG 6124'2009 06/24/24 
Coal Companv. LLC 
The Western Kentucky Armstrong Dock/ Prep KY 892-80 I 0 SMCRA 4/23 /2007 08 /06/24 
Coal ComjJany, LLC 
The Western Kentucky 

Midway Northeast KY 891-9001 SMCRA 10/22/2012 08118/24 
Coal Company. LLC 
The Western Kentucky 

Midway Northeast KY LRL-20 12-0469 NWP 49 (2012) 12/14/11 02112117 
Coal Company. LLC 

The Western Kentucky Genesis Dock/Prep 
KY 892-6008 SMCRA 9125/2009 09125 /24 

Coal Company. LLC Barge Unloader 
The Western Kentucky Smalhaus Dock Waste 

KY LRL-l008-1440 IP 12/29/09 12/31 11 9 
Coal Company. LLC Site 
The Western Kentucky Ohio County Ilau l 

KY KYGW40013 NPDES NA pending 
KYDES GP - renewa l 

Coal Companv. LLC Road submiued 1112019 

The Western Kentucky Ohio County llaul 
KY KYGW40010 NPDES NA pending 

K YDES GP - renewal 
Coal CompanY, LLC Road submitted 1212019 
The Western Kentucky 

Warden KY KYOW40041 NPDES NA pending 
KYDES OP - renewal 

Coal CompanY. LlC submitted 1112019 

The Western Kentucky 
Warden KY LRL-2008-0795 IP 05 /01 /09 06/30119 

Coal Company. LLC 
The Western Kentucky 

Midway KY KYOW40042 NPDES NA pending 
KYDES OP - renewal 

Coal Company, LLC submitted 12/2019 
The Western Kentucky 

Midway KY LRL-l007-1381 IP 06118/08 06130/ 18 
Coal Company. LLC • The Western Kentucky 

Genesis KY KYOW40048 NPDES NA pending 
K YDES OP - renewal 

Coal Companv. LLC submitted 1112019 
The Western Kentucky Genesis Dock/Prep 

KY KYGW40065 NPDES NA pending 
KYDES GP - renewal 

Coal Company. LLC Bar"e Unloader submitted 1211019 
The Western Kentucky 

Ilickory Ridge Mine KY LRL-2010-05 76 IP 03/ 13/ 17 12131 /26 
Coal Company. LLC 
The Western Kenrucky 

Krono> Mine KY LRL-2008-0794 IP 0710 1/09 12/31 / 19 
Coal Company, LLC 

UMCO Energy Inc . Iligh Quality Mine PA PA0214434 NPDES 06,'08/94 pending 
Renewal submitted and 
under review 

UMCO Energy Inc lIigh Quality Mine PA 63911301 UO 06/08/94 pending 
Renewal submitted and 
under review 

UtahAmerican Energy, 
Lila Canyon (Sanitary) UT UT0026018 NPDES 11/1/2015 11 130/2010 

Wastewater Treatment 
Inc . Facilirv 
UtahAmerican Energy. Lila Canyon/llorse 

UT CI007/013 UO 1111 11981 5/611011 Active 
Inc . Canyon 
UtahAmerican Energy, 

Lila Canyon UT INI21850003-13 irQuality 5/ 18:2007 8'6/2011 Active 
Inc . 
UtahAmerican Energy, 

West Ridge Mine UT UTOO15640 NPDES 10/ 1/2017 9!3011011 Active 
Inc . 
UtahAmencan Energy, 

Crandall Canyon Mine UT UT0024368 NPDES 2/ 1/20 18 1/31 /2023 Active 
Inc . 
UlahAmerican Energy. 

Tower Mine UT UTG040029 NPDES 4/1 /2019 31 1/2024 Active 
Inc . 
UtahAmerican Energy, 

Lila Canyon UT UTOO4000 NPDES 4/ 1/2019 31112024 Active 
Inc . 
West Ridge Resources. 

West Ridge Mine UT CI007/041 UO 04/01 / 19 04/01 /24 
Inc. 
Western Kentucky Lewis Creek lIaul 

KY 892-7006 ' MCRA 517120 I 0 05 /07/20 
Resources , LLC Road 
Western Kentucky 

Equality KY 892-0113 MCRA 5/1112010 05111 /20 
Resources. LLC 
Western Kentucky 

Equality KY LRL-2008-1424 IP 08,01 / 10 NA 
Resources. LtC 
Western Kentucky 

Lewis Creek Eas t KY 892-0114 MCRA 3/4120 II 03/04/21 
Resources. LLC 
Western Kentucky 

Lewis Creek East KY LRL-2010-0523 IP 04/07/ 1 I 12/31 /30 , ~ ic,r 1-Resources. LlC . 
Western Kentucky 

Big Run KY 892-5013 SMCRA 1129/2008 05: 14/21 
Resources , LLC • JUl26 1UL 
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• 
Company Mine/Operation State Permit # Permit Type 

Issuance Expiration Comments 
Date Date 

Western Kentucky Equality No, 9 
KY 892-5015 UG 5/11/2010 06/30/21 

Resources, lLC Underground 
Western Kentucky Lewis Creek 

KY 892-5014 UG 8/18/2011 08118/21 
Resources. LLC Underground 
Western Kentucky 

Maddox KY 892-0126 SMCRA 10/242011 10124/21 
Resources. LLC 
Western Kentucky 

llickory Ridge KY 892-0125 SMCRA 10/30/2012 10130/22 
Resources. LLC 
Western Kentucky 

Lewis Creek West KY 892-0117 SMCRA 2/ 14/2013 02/14/23 
Resources. LLC 
Western Kentucky 

Lewis Creek West KY LRL-20 12-04070 IP 03/06/13 06/30/23 
Resources , LLC 
Western Kentucky 

Lewis Creek West KY LRL-20 12-04 70A lP Mod 12116/13 06/30/23 
Resources, LLC 
Western Kentucky West Ken 

KY 892-6007 SMCRA 9/8/2014 09108/24 
Resources. LLC Conveyor/Load Out 

Western Kentucky 
Equality Barge Loader KY 892-6006 SMCRA 11/20/2009 11120/24 Renewal issued 9/25/19 

Resources. LLC 
Western Kentucky 

Equality Barge Loader KY S-19-071 Air Quality 11/03/19 11/03/29 
Resources. LLC 
Western Kentucky 

Gibraltar KY 889-0163 SMCRA 8/2412007 NA Reclamation only 
Resources. LLC 
Western Kentucky 

Ilickory Ridge KY KYGW40007 NPDES NA pending 
KYDES GP - renewal 

Resources. LLC submitted 12/2019 
Western Kentucky 

Lewis Creek East KY KYGW40019 NPDES NA pending 
KYDES GP - renewal 

Resources , LLC submitted 11/2019 

Western Kentucky 
Gibmhar KY KYGW40046 NPDES NA pending 

KYDES GP - renewal 
Resources. LLC submitted 1212019 
Western Kentucky 

Maddox KY KYGW400S4 NPDES NA pending 
KYDES GP - renewal 

Resources. LLC submitted 12/2019 

Western Kentucky 
Lewis Creek West KY KYGW40056 NPDES NA pending 

KYDES GP - renewal 
Resources. LLC submitted 12/2019 

• Western Kentucky 
Equality KY KYGW40058 NPDES NA pending 

KYDES GP - renewal 
Resources. LLC submitted 12/2019 

Western Kentucky 
Equal ity Barge Loader KY KYGW40061 NPDES NA pending 

KYDES GP - renewal 
Resources. LLC submitted 12/2019 
Western Kentucky West Ken 

KY KYGW40064 NPDES NA pending 
KYDES GP - renewal 

Resources. LLC Convevor/Load Out submitted 12/2019 

WV Resources Cheshire Do<k 011 0lL0002S ' ED NPDES 02/0Jll6 01/31/11 Active 

WV Resources 
Dundas Preparation 

011 0ILOO07S'FD NPDES 02'01/16 01/31/21 Active 
Plant 

WV Resources Cheshire Dock 011 D-0698 SMCRA 08/2S/87 12/13/22 

WV Resources 
Dundils Preparation 

0 11 D-018S SMCRA 08/29/93 pending 
Renewal submitted 8124/18 . 

Plant Pending review. 

WV Resources Dundas Refuse Area 011 D-0219 SMCRA 10/27/83 pending 
Renewal submitted 
10105/18 , Pending review , 

Oil and Gas Well Permits 

Company Well NamelNumber State Permit/API Number Well Status 

WEST END UNIT #W-2 IL 005903 Inactive 

WEST END UNIT #12-A IL 00075S 1nactive 

BUNNELL #4 lL 000397 Inactive 

BUNNELL COMM #6 IL 056339 Inactive 

WEST END UNIT - RUSSELL #6 IL 032460 Inactive 

RITCIIEY COMM "A" #1 IL 002613 Inactive 

WILLIAMS #1 IL 200442 Jnactive 

CITY OF IIARRISBURG UNIT #1 lL 034140 lnactive 

WEBBER UNIT #2 IL 036251 Inactive 

ZELLA FIELDS ETAL #1 IL 040448 Inactive 

J.D. CAVANESS #3 IL 201012 InOlctive 

CHAMBERLAIN-MILGRAM ETAL UNIT#I IL 032278 InOlctive 

C. CRA WFORD #2 IL 000447 1nactive 

PULLIAM #1 SWD IL 026933 Inactive 

The American Coal ComDanv T, REEDER#I IL 000448 Inactive 

American Natural Gas. Inc. PYRAMID PENDERGRASS 12 P KY N 15558 Active 

American Natural Gas. Inc. PYRAMID PENDERGRASS 19 P KY N 15560 Active 

American Natural Gas, Inc PYRAMID PENDERGRASS 20 P KY N 15600 Active • PYRAMID PENDERGRASS 4p KY N 15557 Active 

PYRAMID PENDERGRASS 8P KY N 15529 i~ Ac;tiye D 
PYRAMID PENDERGRASS PP-26 KY 87894 Active 

American Natuml Gas, 1nc. 

American Natural Gas. Inc. 

American Natural Gas. Inc. 
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• 
Company Well NamelNumber State Permit/API Number Well Status 

American Natural Gas, Inc. PYRAMID PENDERGRASS PP-28 KY 8789" Active 

American Natural Gas , Inc. PYRAMID-PENDERGRASS 24 KY 151 14 Active 

American Natural Gas. Inc. PYRAMID-PENDERGRASS IIEIRS 25W KY 54902 Active 

American Natural G<1s. Inc. PYRAMID PENDERGRASS 18 KY 15112 Active 
NI5519 

American Natural Gas. Inc. PYRAMID PENDERGRASS 7W KY EPA: KYS 1290054 Active 
N 15528 

American Natural Gas, Inc. PYRAMID PENDERGRASS 9W KY EPA: KYS129"144 Active 
15110 

Americ<.In N<ltural Gas. Inc . PYRAMID-PENDERGRASS I3A KY EPA: KYS 1290055 Active 

15113 
American Natural Gas, Inc. PYRAMID-PENDERGRASS 21 KY EPA: KYSI290056 Active 
American Natural Gus. Inc . PENDERGRASS. NORTII 4 KY 8174 Active 

American Natural Gas. Inc . PENDERGRASS. NORTH 27 KY 85804 Active 

American Natur<1i Gas, Inc . PENDERGRASS. NORTlI28 KY 89046 Active 

American Natural Gas, Inc . PENDERGRASS, NORTlI"6 KY 19855 Active 

American Natural Gas, Inc. PENDERGRASS , NORTH 17 KY REC # 11876 Active 
American Natural Gas. Inc, PENDERGRASS. NORTH 13 KY REC # 11872 Active 

American Natural Gas. Inc. PENDERGRASS. NORTII16 KY REC#11875 Active 

American Natural Gas, Inc. PENDERGRASS. NORTII II KY REC # 11871 Active 

American Natural Gas. Jnc. PENDERGRASS. NORTIiIA KY Rec #: 11881 Active 
N 15524 

American Natural Gas. Inc. PENDERGRASS. NORTlIIOW KY EPA: KYSI290039 AClive 
N 15506 

AmeriC<ln Natural Gas, Inc. PENDERGRASS . NORTII 15W KY EPA: KYSI290049 Active 
8175 

American Ntltural Gas, Inc. PENDERGRASS, NORTII19W KY EPA: KYSI290040 Active 
8176 

American N<ltural Gas. Inc. PENDERGRASS. NORTI120W KY EPA: KYSI290033 Active 
NI5511 

American Natural Gas, Inc. PENDERGRASS. NORTlI21 W KY EPA: KYSI290035 Active 
N 16626 

• American Natural Gas, Inc PENDERGRASS, NORTlI7W KY EPA: KYS 1290042 Active 
N 10945 

American Natural Gas. Inc. PENDERGRASS. NORTlII KY EPA: KYS 1290046 Active 

American Natural Gas. Inc. BRANDENBURG. CALLIE CB-20 KY 87895 Active 
American Natural Ga~ . Inc. BRANDENBURG, CALLIE CB-6 KY NI3517 Active 
American Natural Gas. Inc. BRANDENBURG. CALLIE CB-16 KY 15090 Active 

11117 
American Natural Gtls. Inc. BRANDENBURG. CALLIE j? KY EPA: KYSI290QI3 A~tive 

22170 
American Natural Gas. Inc. BRANDENBURG. CALLIE 13W KY EPA: KYS 1290012 Active 

15111 
Americ<ln Natun.l1 Gas, Inc. BRANDENBURG, CALLIE 14 KY EPA: KYS 1290008 Active 

11115 
Ameri~<m Natural Gas. Inc . BRANDENBURG, CALLIE 5 KY EPA: KYS 1290038 Active 

11116 
Americ<ln Natural Gas. Inc. BRANDENBURG. CALLIE 7 KY EPA: KYSI290009 Active 
American Natural Gas, Inc , PENDERGRASS IIEIRS 8 KY 40824 A.ctive 

American NatuI;.t[ Gas. Inc. PENDERGRASS, DB 115 KY 41227 Active 
American Natural Gas, Inc, PENDERGRASS, DB 3P KY NI3516 Active 
American Natufill Gas. Inc, PENDERGRASS, DB 58 P KY NI5612 Active 
American Natural Gas. Inc . PENDERGRASS. DB IIEIRS 115 KY 54928 Active 
American Natural Gas. Inc , PENDERGRASS. DB HEIRS 32W KY 45858 Active 
American Natural Gas, Inc . PENDERGRASS. DB TTEIRS 20W KY 45860 Active 

Americ~n Natural Gas. Inc . PENDERGRASS. DB IlEIRS 2P KY NI3515 Active 
American Natural Gas, Inc . PENDERGRASS, DB TTEIRS I 17 KY 43076 Active 
American Natural Gas. Inc . PENDERGRASS DB 44W KY Active 
American Natural Gas. Inc. PENDERGRASS DB 12? KY Active 

NI97 
American Natural Gas. Inc . WILLIAMS. CLEM 104W KY EPA: KYS1290020 Active 

NI99 
American Natural Gas. Inc . WILLIAMS, CLEM 106 KY EPA: KYSI290019 Active 

62921 
American Natural Gas, Inc . PENDERGRASS, DB IIEIRS 125W KY EPA: KYSI290014 Active 

62919 
American Natural Gas, Inc . PENDERGRASS. DB IIE[RS 126W KY EPA: KYS I 290048 Active 

45862 
American Natural Gas. Inc . PENDERGRASS. DB IIEIRS I W KY EPA: KYSI290028 Active 

45859 • American N<ltural Gus. Inc . PENDERGRASS, DB [[EIRS 28W KY EPA: KYSI290027 Active 
41225 

American Natural G<ls . Inc . PENDERGRASS, DB 109W KY EPA: KYS1290023 Active 
American Natural Gas. Inc . PENDERGRASS CIIILES - 17A 2 KY 22678 Active .-
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• 
Company Well NamelNumber State Permit/API Number Well Status 

American NLltural Gas. Inc. PENDERGRASS C[IILES - 17 A 4 KY 12679 Active 

American Natural Gas, Inc. GROSS 11 2 KY N674 Active 

American Natural Gas, Inc . GROSS 116 KY N689 Active 

American Natural Gas. Inc . GROSS II [lW KY N695 Active 

American Natural Gas. Inc . GROSS II 14W KY N697 Active 

American Natural Gas, Inc . GROSS 113W KY N75 Active 
American Natural Gi:ls . Inc. GROSS II [6W KY N4109 Acti ve 
American Natura l Gas, Inc . GROSS II 18W KY N5039 Ac tive 

American Natural Gas, Inc . GROSS [[ (BIG SINKING UNIT) [ I KY N694 Active 

American Natural Gas. lnc . GROSS 11 (BIG SINKING UNIT) 13 KY N696 Active 

American Natural Gas. Inc. GROSS II (BIG S[NKING UNIT) 7 KY N690 Active 

N698 
American Natural Gas. Inc. GROSS II (BIG SINKING UNIT)15 W KY EPA: KYSI292083 Act ive 

American Natuml Gas, Inc. ANGEL E 10 KY N583 Active 

American Natural Gas, Inc. ANGEL E 11 KY N584 Active 
American Natural Gas, Inc . ANGEL E 2 KY N770 Active 
Americ • .m Natural Gas. Inc . ANGEL E )6 KY N6151 Active 
American N<.JtUTi:11 Gas , Inc. ANGEL E 77 KY N6152 Active 

American Natural Gas, Inc . ANGEL E5W KY N578 Active 

American Natural Gas. Tnc. ANGEL E 6W KY N579 Active 

American Natural Gas. 1 nco ANGEL E 9W KY N581 Active 

American Natural Gas. Inc . ANGEL E 14W KY N 11393 Active 

Al}leriCi.l n Natun:d G<ts. inc . ANGELE21W KY N3496 Active 

American Natural Gas, Inc. ANGEL E 12W KY N3493 Active 

American Natural Gas. Inc. ANGEL E 28 W KY N3964 Aclive 

American Natural G<ts . Inc . ANGEL E (BIG SINKING UNIT) 15 KY N586 Active 

American Natural Gas. Inc. ANGEL E (BIG SINK[NG UN[T) 16 KY N587 Active 

American Natural Gas. Inc. ANGE L E (B[G SINKING UNIT) 18 KY N5 89 Active 

American Natural Gas, Inc ANGEL E (BIG SINKING UNIT) 25 KY 6150 Active 

N576 
American N<ltural Gas. Inc. ANGEL E IBIG SINKING UNIT) 3 W KY EPA: KYS119109 1 Active • American Natural Gas, Inc. GROSS R 1 KY N700 Active 

American Natural Gas, Inc. GROSS R 4 KY N702 Active 

N705 
American Natural Gas. Inc. GROSS R (B [G S[NKING UNIT) 8-W KY EPA KYSI292107 Active 

American Natural Gas, Inc. ANGEL 1I (B[G SINKING UNIT) I KY N591 Active 

American Natural Gas. Inc . ANGEL I I (B[G SINKING UN[T) 12 W KY EPA : KYSI29111 5 Acti ve 

American Natuml Gas, Inc . ANGEL I I (B[G SINKING UNIT) 14 W KY EPA: KYS129111 7 Active 

American Natural Gas. Inc . BRYANT, LIBERTY 18 KY NI 74 Active 

American Natural Gas. Inc. BRY ANT, LIBERTY 2 KY NI70 Active 

Americ<ln Natural Gas. Inc. BRYANT, LIBERTY I W KY NI69 Active 

American Natural Gas , Inc . BRYANT. LIBERTY 7 KY N1196R A ctive 

American Natur<ll Gas. Int;: . REYNOLDS, MARTllA 11 KY NI78 Active 

American Nilturill G<lS , Inc. REYNOLDS, MARTI[A3P KY N 15644 Active 

American Natural GilS. Inc. REYNOLDS, MARTllA llE[RS 26 KY 57787 Active 

NI79 
Americ<ln Naturul Gus. 1m: REYNOLDS, MARTIIA 12W KY EPA: KYSI290005 Active 

NI75 
Americiln Natural Gas. Inc. REYNOLDS. MARTIIA 6W KY EPA: KYSI290084 Active 

57546 
Americ<ln N;jtural G<ls. Inc. REYNOLDS. MARTIIA HEIRS 25W KY EPA: KYSI19003 6 Active 

American Natural Gas. Inc. WILLIAMS. JOlIN 9 KY N 13511 Active 

American N<lIUral Gas. Inc WILLIAMS, JO[IN 3 KY Active 

American Natural G<ts. Inc WILLIAMS, CLEM 49 KY NI 5701 AClive 

American Natural Ga~, Inc. WILLIAMS, CLEM 105 KY NI98 Ac tive 

A merican Natura l Gas, Inc . WILLIAMS, CLEM 21 KY 89045 Active 

American Natural Gas, Inc. WILLIAMS, CLEM 103 KY NI96 Active 

N 15698 
American Natural Gas. Inc . WILLIAMS. CLEM I W KY EPA: KYSI290060 Active 

N 15916 
American Natural Gas. Inc . WILLIAMS. CLEM 14W KY EPA: KYSI190015 Acrive 

NI90 
Amerie<:1n N<ltural Gas , Inc . WILLIAMS, CLEM 36W KY EPA: KYSI290010 Active 

NI5700 
American Natural Gas, Inc . WILLIAMS. CLEM 3W KY EPA: KYS 1190059 Acti\e 

American Natural Gas. Inc . PENDERGRASS HEIRS 127 KY 89047 Active 

American Natural Gi.ls. Inc. PENDERGRASS, DB 16 P KY NI5609 Active 

American Natural G:Js. Inc. PENDERGRASS, DB 55 P KY NI5611 Active 

• A merican Natura I Gas. Inc. PENDERGRASS. DB IIE[RS III KY 40798 Active 

American Na tural Gas, Jnc. PENDERGRASS. DB IIEIRS 124 KY 54903 Active 

43 597 
American N<ltuml Gas. Inc. PENDERGRASS DB IIOW KY EPA : KYSI290014 ~ Active .. 

U'H. 

20 JUl 26 2021 

Oi !. of 0'1 (' a Mining 



• 
Company Well NamelNumber State Permit/API Number Well Status 

41799 
American Natural Gas. Inc. PENDERGRASS. DB IIEIRS III KY EPA: KYS1190022 Active 

45852 
American Natural GiJS, Inc. PENDERGRASS. DB IIEIRS 11 2W KY EPA : KYS 1290015 At;t ive 

41797 
American Natural Gas, Inc. PENDERGRASS. DB HEIRS 41W KY EPA: KYSI290030 Active 

American Natural GiJS, ]ne. BRY ANT. LIBERTY 35W KY N44972 Active 

American Natuml Gas, Inc. BRY ANT, LIBERTY I P KY N 15599 Active 

American Natural Gas. Inc. BRYANT. LIBERTY 10 KY N 13030 Active 

American Natural Gas, Inc . BRY ANT. LIBERTY liP KY 41150 Active 

American Natural Gas. Inc. BRYANT. LIBERTY 14P KY 41156 Active 

American Natural Gas. Inc. BRYANT. LIBERTY 17P KY 41152 Active 

American Natural Gas, Inc. BRYANT. LIBERTY 18P KY 41151 Active 
American Natural Gas. lnc . BRY ANT, LIBERTY 20P KY 41149 Active 

American Nlltural Ga s. Inc. BRYANT, LIBERTY 6 KY NI72 Active 

American Natural Gas, Inc . BRY ANT, LIBERTY 9 KY NI3031 Act ive 
41160 

Americ<.In N<ltural GtJs. Inc , BRY ANT, LIBERTY J3W KY EPA: KYS I '90073 Active 
41161 

American Natural Gas, Inc . BRY ANT. LIBERTY 7W KY EPA: KYS1190772 Active 
American Natural Gas, Inc. BRY ANT, NANNIE I KY N 13039 Active 
American Natural Gas. Inc. BRYANT, NANNIE 16 KY N 13036 Active 

American Natural Gas, Inc. BRY ANT. NANNIE 17 KY N 13034 Active 

American Niltural Gas, Inc , BRYANT. NANNIE 21 P KY 41145 Active 
American Natural Gas. Inc. BRY ANT. NANNIE 24 P KY 41148 Active 

American Natural Gas. Inc . BRYANT. NANNIE 26 KY NI3041 Active 
American Natural Gas, Inc , BRYANT, NANNIE 3 KY N 13044 Active 

American Natural Gas. Inc. BRYANT, NANNIE 4 KY NI3038 Active 

American Natural Gaso Inc. BRYANT, NANNIE 9 KY N 13040 Active 
41066 

American Natural Gas, Inc. BRYANT, NANNIE 8 W KY EPA: KYS 1290777 Active 
41147 • American Natural Gas. Inc. BRYANT.NANNIE 19P KY EPA: KYS1290778 Active 

41165 
American Natuwl Gas. Inc. BRYANT. NANNIE 25 W KY EPA: KYS I290780 Active 

41157 
American Natural Gas, Inc BRYANT, NANNIE 27 W KY EPA: KYS 1290781 Active 

42065 
American Natural Gas. Inc. BRYANT. NANNIE 30 W KY EPA: KYS 1290782 Active 

41064 
American Natural Gas. Inc. BRYANT. NANNIE 31 W KY EPA: KYSI 29078 3 Active 
American Natural Gas. Inc. BRYANT. NANNIE 33 W KY EPA: KYSI290785 Active 
American N<ltund Gas, Inc. MCrNTOSl1. LEE I KY N 13046 Active 

American Nu!ural Gas . Inc. MCINTOSII, LEE 10 KY 41155 Active 
American Natural Gas , Inc. MCrNTOSll, LEE 29 KY 41153 Active 
American N<1tural G;)S, Inc. MCINTOSII. LEE 2 KY N 13045 Active 

41162 
American Natural Gas, Inc. MCINTOSII. LEE 9 W KY EPA: KYSI290769 Active 
American Natural Ga ,), Inc. PENDERGRASS, DB TR 3 7 KY 21340 Active 

American Natural Gas, Inc. PENDERGRASS. DB TR 8 I KY Active 
American Natural Gas. Inc. SLOAN, JOliN #1 KY 13025 Active 
American Natural Gas. Inc. SLOAN, JOliN #5 KY 130'6 Active 

American Natural Gas. Inc. LUCY BELLE FARMS #1 KY 101695 Active 
American Natural Gas. Inc. LUCY BELLE FARMS #2 KY 101696 Active 
AmeriGan Natural Gas. Inc. IIOGAN, LUCY BELLE #3 KY 108340 Active 
American Natural Gas, Inc. IIOGAN, LUCY BELLE #4 KY 108209 Active 
American Natural Gas. Inc. IIOGAN , LUCY BELLE #5 KY 108'10 Active 
American Natural Gas. Inc . IIOGAN. LUCY BELLE #7 KY 108821 Active 

American Natusal Gas. Inc. COURTNEY ET 2 KY 101119 Active 
American Natural Gas , Inc. COURTNEY ET AL 9 KY 10306' Active 
American Natural Gas, Inc . BOWMAN. JOEL 16 KY N l5634 Active 
American Natural Gas. Inc. EUREKA #257 KY NI418 Active 
American Natural Gas, Inc . EUREKA #270 KY REC # 2023370 Active 

American Natural Gas. Inc . EUREKA #274 KY 676-E8 Active 
American Natural Gas , Inc . EUREKA #177 KY 307-E8 Active 
American Natural Gas, Inc . EUREKA #178 KY 819-E8 Active 

American Natur<ll Gas. Inc . EUREKA #195 KY 287-E9 Act ive 
American Natural Gas. Inc , EUREKA #353 KY 27319 Active 
American Natural Gas. Inc . EUREKA #354 KY 27345 Active ~ 1 
American Natural Gas . Inc . EUREKA #356 KY 27380 L .! Active .'1 
American Natural Gas. Inc . EUREKA #357 KY 27381 Active • rD 
American Natural Gas. Inc . EUREKA #360 KY 275" Act ive 
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American Natural Gas, Inc . EUREKA#362 KY 27541 Active 

American Natural Gas. Jnc . EUREKA #365 KY 28337 Active 

American Natural Gas. Inc. EUREKA #366 KY 28344 Active 
American Natural Gas, Inc . EUREKA #367 KY 28347 Active 

American Natural Gas, Inc . EUREKA #368 KY 28864 Active 

American Natural Gas, Inc . EUREKA #369 KY 30627 Active 
American NatuT",1 Gas, Inc . EUREKA #370 KY 30626 Active 

American Natural Gas. Inc . EUREKA #371 KY 30629 Active 
American Natural Gi:ls. Inc . EUREKA #372 KY 30931 Active 
American Natural Gas, Inc. EUREKA #374 KY 30939 Active 
American NatuT<11 Gas, Inc . EUREKA #384 KY 51281 Active 
American Natural Gas, Inc , EUREKA #385 KY 63763 Active 
American Natuml Gas , Inc . EUREKA #389 KY 63797 Active 
Americ.m Natural Gas. Inc. EUREKA #197 KY 188871 Active 
American Natural Gas. Inc . EUREKA #207 KY NI590 Active 

Americ<.In Ni:ltural G<ls. Inc. EUREKA #217 KY N 1598 Active 
American Natural Gas, Inc . EUREKA #222 KY NI601 Active 
American Natural Gas, Inc , EUREKA #224 KY N1397 Active 
American Natural Gas, Inc. EUREKA #232 KY NI404 Active 
American Natural Gas, Inc. EUREKA #741 KY NI410 Active 
American Natural Gas . Inc. EUREKA #296 KY 197-E9 Active 
AmeriCan Natural Gas. Jnc. EUREKA #387 KY 63795 Active 
American Nutural Gas. Inc. LYONS. LEON I KY 65760 Active 
American Natural Gas, Inc . FERGUSON, NEWTE #1 KY 65876 Active 
American Natural Gas. Inc. FERGUSON , NEWTE #1 2 KY 66524 Active 
American Natural GiJS , Inc . FERGUSON. NEWTE #2 KY 65935 Active 
American Natural Gas. Jnc . FERGUSON. NEWTE #3 KY 66 704 Active 
American Natural Gas. Inc . FERGUSON. NEWTE #4 KY 103462 Active 
American Natural Gas. Inc . FERGUSON, NEWTE #5 KY 66431 Active 
American Natural Gas, Inc . FERGUSON, NEWTE #6A KY 66430 Active 

• American Natural Gas. Inc . FERGUSON, NEWTE #7 KY 66523 Active 
American Natural Gas, Inc . FERGUSON, NEWTE #8 KY 103463 Active 
American Natural Gas. Inc . FERGUSON , NEWTE #9 KY 103464 Active 
American Natural Gas. Inc , KAliN FERGUSON UNIT #1 KY 103465 Active 
American Natural Gas. Inc . KAllN FERGUSON UNIT #2 KY 103466 Active 
American Natural Gas, Jnc . WEBB #3 KY 103393 Active 
American Natur.1 Gas. Inc . WEBB #4 KY 103394 Active 
American Natural Gas, Inc. WEBB #5 KY 103808 Active 
American Natural Gas, Inc , WEBB #6 KY 103809 Active 
American Natural Gas. Inc , GI-A KY 768 7 1 Active 
American Natural Gas. Inc . CANTRELL I KY 73242 Active 
American Natural Gas. Inc . CANTRELL 12 KY 69901 Active 
Americ;:an Ni:ltural Gas. Inc. CANTRELL IA KY 53824 Active 
American Natural Gas, Inc. CANTRELL 2 KY 73766 Active 
American Natural Gas. Jnc . CANTRELL 4 KY 55Q03 Active 
American Natural Gas. Jnc . CANTRELL4A KY 71868 Active 
American Natural Gas. Inc. CANTRELL 5 KY 73727 Active 
American Natural Gas. Inc. CANTRELL 6 KY 73995 Active 
American Natural Gas, Inc . CANTRELL 7 KY 73728 Active 
American Natural Gas, Tnc. CANTRE LL 9 KY 74715 Active 
American Natural Gas. Inc. GW-I KY 53341 Active 
American Natural Gas. fnc , WILLIAM PllELPliREY #1 KY 65509 Active 
American Natural Gas. Jnc. WILLIAM PllELPliREY #4 KY 65720 Active 
American Natural Gas. Inc. CANTRELL IA KY 578633 Active 
American Natural Gas, Tnc. CANTRELL2A KY 57862 Active 
American Natural Gas, Inc. CANTRELL3A KY 699Q40 Active 
American Natural Gas. Inc. CANTRELL4A KY 103644 Active 
Americ<l.n N~tI.l.fgJ Gas. Inc. CANTRELL8A KY 103645 Active 
American Natural Gas. Inc. IIERALD FRANK # 4 011 34053202090000 Active 
American Natural Gas. Inc . IIERALD FRANK JR . 2 011 34053707790000 Active 
American Natural Gas. Inc. WEEKS JAMES W 2 011 34053202530000 Active 
American Natural Gas, Inc. WEEKSJAMES W. I 011 34053202540000 Active 
American Natural Gas. Inc. STUMPARNOLD I O ll 34053203450000 Active 
American Natural Gas, Inc. STUMP ARNOLD 2 011 34053103460000 Active 
American Natural Gas. Inc. ELLlOTTJACK I 011 34053203510000 Active 
American Natural Gas. Inc. LEELEWIS I 011 34053203520000 Active 

• Ameril;an Natural Gas, Jnc . LEE LEWIS 2 011 34053203530000 '" Active ""' American Natural Gas, Inc. RUPECORAJ . I 011 34053203580000 ~l Active 
Amt;rican Natural Gas. Jnc. SEALES CLARENCE I 011 34053703610000 Active 
American Natural Gas. Inc. SEALESCLARENCE 2 011 34053203650000 Active 
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American Natural Gas, Inc, RUPECORAJ . 2 all 34053103660000 Active 
American Natural Gas, Inc. ELLlOTTJACK 2 all 34053103810000 Active 
American Natural Gas, Inc . CROW-MORGAN I all 34053204180000 Active 
American Natural Gas. Inc. CROW-MORGAN 2 all 34053104450000 Active 
American Natural Gas. Inc. CROW-MORGAN 3 all 34053204460000 Active 
American Natural Gas, Inc. DREIIEL 7 all 34053204860000 Active 
American Natural Gas, Inc. JAY IIALLJR. I all 34053204930000 Active 
American Natur<J1 Gas, Inc. DARNELLMARY I all 34053205100000 Active 
American Natural Gas, Inc . T110MASVERA I all 34053205210000 Active 
American Natural Gas. Inc. CROW-MORGAN 4 all 34053105110000 Active 
American Natural Gas, Inc . WILLIAMS PERRY UNIT I all 34053105330000 Active 

American Natural Gas, Inc. GENE MCCULTY # I all 34053206690000 Active 

American Natural Gas, Inc. IIASKJNSLLOYD R. I all 34053206700000 Active 
American Natural Gas, Inc . MOONEYROY I 011 34053206770000 Active 
American Natural Gas, Inc . ELLIOTT I 011 34053206960000 Active 
American Natural Gas. Inc. ELLIOTTORLAND I 011 34053206970000 Active 

American Natural Gas, Inc. LUTIIER LEMLEY # I all 34053207540000 Active 
American Natural Gas. Inc. JANET DAILEY I 011 34053207550000 Active 

American Natural Gas, Inc. RUSSELL WOODS # I 011 34053208050000 Active 

American Natural Gas, Inc. George Warner 011 34105212910000 Active 
American N<1tural Gas, Inc. IIERALD FRANK JR. 2 all 34105215540000 Active 
American Natural Gas, Inc. NANCY REED # I 011 34105216830000 Active 
American Natural Gas. Inc. IIERALD-DOLAN 'OTIIO KARR l # I all 34105216860000 Active 
American Natural Gas, Inc. IIERALD-DOLAN # J-1 011 34105216930000 Active 
American Natural Gas, Inc. DAVIDSON-CASTO UNIT I 011 34105217290000 Active 
American Natural Gas, Inc . IIERALDFRANK JR. I all 34105 2 17570000 Active 
American Natural Gas, Inc. DREI IEL 6 a ll 34105218090000 Active 
American Natural Gas. Inc. DREIIELJAMES 5 0 11 34105218100000 Active 
American Natural Gas, Inc. II WELLS-WOODY ARD I 011 34105218110000 Active 
American Natural Gas. Inc . GIBBS WILLIAM A I 011 34105218120000 Active 
American Natural Gas. Inc. WOODY ARD TIM I 011 34105" 18130000 Active • American Natural Gas, Inc . GRANVILLE WAMSLEY 5 011 34105218170000 Active 
Americ<1n Natural Gas. Inc. LEO DAVIDSON I 0[1 341052[ 8290000 Active 
Americ<1n Natural Gas, Inc. DAVIDSON C][ARLES I 0 11 34105218300000 Active 
American Natural Gas, Inc. WOODY ARD DORIS I 011 34105218320000 Active 
American Natural Gas, Inc . SAELENS DENNIS I 011 34105218330000 Active 
American NOltural Gas, Inc . PALMER I 011 34105218340000 Active 
American Natural Gas. Inc . WOODYARD TIM 3 011 34105218410000 Active 
American Natural Gas, Inc . Woodyard Tim 4 011 34105218410000 Active 
American Natural Gas. Inc . WOODYARD TIM 2 011 34105" 18430000 Ac ti\'e 
American Natural Gas, Inc . JAY llALLJR. (JAYMAR) # I 011 34105218520000 Active 
American Natural Gas, Inc . WOODY ARD TIM 5 011 34105218660000 Active 
American Natural Gas, Inc . MCELROYPAUL I 011 34105218710000 Active 
American Natural Gas. Inc . CURDIIARTWELL I 011 34105218720000 Active 
American Natural Gas. Inc. RUETERRICIIARD I 011 34105218730000 Active 
American Natural Gas. Inc. DREIIELJAMES 8 Oil 34105218950000 Active 
American Natural Gas, Inc DREIIELJAMES 9 011 34105218960000 Active 
American Natur<ll Gas, Inc. PRICEDAVE I 011 34105218970000 Active 
American Natuml Gas. Inc. GUY SARGENT I 011 34105" 18980000 Active 
American Natural Gas. Inc . GUY SARGENT # 2 all 34105218990000 Active 
American Natural Gas, Inc. SARGENT GUY 3 Oil 34105219000000 Active 
American Natural Gas, Inc. GEORGE II (JACK) WARNER # I all 34105219030000 Active 
American Natural Gas, Inc. WILLIAM ASBECK # I 01 1 34105219090000 Active 
American Natural Gas. Inc. KINGROBERT 2 01[ 34105219230000 Active 
American Natural G<lS, Inc. HARRISONCL YDE I 011 34105219140000 Active 
American Natural Gas. Inc. TEDDY WARNER # I 0 11 34105219300000 AClivc 
American Natural Gas, Inc. e.0. ROGERS I 011 34105219370000 Active 
American Natural Gas, Inc. IIERALD-DOLAN 3 011 34105219400000 Active 
American Natural Gas. Inc. N REED 2 011 34105219410000 Active 
American Natural Gas. Inc. L1TTLEDALE I 011 34105219610000 Active 
American Natural Gas, Inc. JOllNSONKENNY I 011 34105219910000 Active 
American Natural Gas. Inc JOIlNSON JAMES I 011 34105219910000 Active 
American Natural Gas, Inc. GEOGLEIN I 011 341052203 10000 Active 
American Natura I Gas, Inc. GOEGLElN 2 0][ 34105220320000 Active 
American Natural Gas. Inc. GOEGLEIN 3 011 34105220330000 Active 
American Natural Gas. Inc. WEBSTERMANNING I 011 34105220860000 Active 

• American Natural Gas, Inc. WIIITTINGTONCLIFFORD #1 011 34105110950000 ... . Active IA' American Natural Gas, Inc. T110MASIIOWARD I 011 34105220970000 b ' Active ' .... J 
American Natural Gas~ Inc. RUSSELLRICIIARD I 011 34105220980000 Active 
American Natural Gas. Inc . BOOTlIEOLlN I Oil 34105220990000 Active 
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American Natural Gas, Inc. RA Y LITTLE # 1 011 34105221220000 Active 
American Natural Gas, ] ne. WEBSTERMANNING 2 Oil 34105221450000 Active 

American Natural Gas, Inc . MITCIIELLlIUGII I 0[[ 34105221540000 Active 

American Natural Gas. J nco RICIIARDS ROBERT I 0[[ 34105221560000 Active 

American Natural Gas. Inc. PICKENS SAMUEL LARRY 1 0[[ 34105221760000 Active 

American Natural Gas. Tnc . EBLINKENNETI[ I OIl 34[05221780000 Active 
American Natural Gas, Inc. IIARPERGUY I 0[1 34 [05211840000 Active 
American Natural Gas, Inc. JEFFERSLOWELL & GENE [ OIl 34[05221850000 Active 

Americ<ln Natural Gas, Inc . FELIX ALKJRE 1 0[[ 34105"" 1880000 Active 

American Natural Gas. Inc . BRANI [AMBOBBIE 1 0[[ 34[05221890000 Active 

American Natural Gas, Inc . N[CIIOLS CARL I OI[ 34 [05222010000 Active 
American Natural Gas, Inc. RIGIITIIOUSEWILLIAM 1 O il 34 [05222020000 Active 

American Natural Gas. Inc. BROWNROGER I OI[ 34105223540000 Active 

American Natural Gas, Inc . WAGGONERALVIN I OIl 34 [05223550000 Active 
American Natural Gas, Inc . ROBERT ALKIRE # I OIl 34 [05213680000 Active 
American Natural Gas , Inc . CIIARLES WITHEE # I OI[ 34 [05223900000 Active 
American Natural Gas. Inc . WALLACE BRADFORD # 1 011 34 [05224030000 Active 

American Natural Gas. Inc . ROMA CREMEANS # I 011 34105224090000 Active 
American Natural Gas, Inc . BOBBS & PARSONS # I OI[ 34105225420000 Active 
American NatuT<:I1 Gas, Inc . Jack Ilart #[ 011 34105225450000 Active 

American Natural Gas, Inc . CIIARLES CIIAPMAN # 1 OIl 34 [05225550000 Active 

American Natural Gas, Inc . LYLE & LEONA I IYSELL # 1 OIl 34 [05225630000 Active 

American Natural G<ls. Inc . LOMA IIALL # I OIl 34105""5680000 Active 

American Natural OilS. Inc . ROBERT KJNG # 3 OIl 34105225940000 Active 

American Natunll Gas. Inc. JAMES REED/ED DURST # 1 OI[ 34105226740000 Active 
American Natural Gas, Inc. EV A G. SEIDEN ABEL I 0[[ 34105226960000 Active 

American NatuT<l1 G<lS, Inc. CIIARLES RIFFLE I OI[ 34105227740000 Active 
American Natural Gas , Inc. WOODROW ENGLE # 1 0[1 34[05"27750000 Active 

American Natural Gas, Inc . BAILEY-GILKEY # 1 0[1 34105227870000 Active 

American Natural Gas . Inc . MILDRED DYER 1 OIl 34105227920000 Active 

• American Natural Gas, Inc . MILDRED DYER 2 Oil 34[05227930000 Active 

American Natural Gas. Inc . RALPII DUNCAN # 1 0[1 34 [05227940000 Active 
American Natural Gas. Inc . IIERMAN ROBERTS 1 0[[ 34105227950000 Active 

American Natural Gas, Inc . MAXINE DYER # I 0[[ 34105227960000 Active 

American Natural Gas. Inc . MAXINE DYER # 2 OIl 34105227970000 Active 
Americ:m Natural Gas. Inc . NATHAN BIGGS I OIl 34 [05227980000 Active 
American Natural Gas, Inc. LITTLE-STAFFORD # I Oil 34105228100000 Active 
American Natural Gas, Inc. AMANDA IIAWK# I Oil 34105228110000 Active 
American Natural Gas. Inc . ROBERT MEIER # 1 OIl 34105228240000 Active 
American Natural Gas. Inc. WARREN SITEETS I OI[ 34105228260000 Active 
American Natural Gas, Inc . NOEL [[ERRMANN # 1 011 34105228340000 Active 
American Natural Gas. Inc. WOODROW ENGLE # 2 Oil 34105228350000 Active 
American Natural Gas. Inc. STEVEN SAYRE 1 OIl 34105228860000 Active 
American Natural Gas. Inc . WARREN SI IEETS # 6 OIT 34105230430000 Active 
Americ;)n Natural Gas. Inc. WARREN SIIEETS # 2 Oil 34105230450000 Active 
American Natural Gas. Inc . WARREN SI IEETS # 3 OIl 34105230460000 Active 
American Natural Gas. Inc . WARREN S[ [EETS # 4 011 34105230470000 Active 
American Natural Gas. Inc . WARREN S[ IEETS # 5 OH 34105230480000 Active 
American Natural Gas, Inc. R. [ SUMMERFIELD-R. 1I0GGY # 1 OIl 34105230610000 Active 
American Natural Gas, Inc. MARY SIMONDS # I OIl 34105230630000 Active 
American Natural Gas, Inc. D. LITTLE & S. BASIIAM # 1 011 34105231 160000 Active 
American Natural Gas. Inc . NOEL [[ERRMANN # 2 Oil 3410523 1 180000 Active 
American Natural Gtls. Inc. NOEL HERRMANN # 3 OIl 34105231 190000 Active 
American Natural Gas, Inc. M[LDRED SWISITER # 1 Oil 34105231300000 Active 
American Natural Gas, Inc. M[LDRED SW1SITER # 2 Oil 341052313 I 0000 Active 
American Natural Gas. Inc. ROBERT MEIER # 2 OIl 341052313"0000 Active 
American Natural Gas. Inc. MILDRED SWISIIER # 3 Oil 34105231330000 Active 
American Natural Gas, Inc. M[LDRED SWISIIER # 4 Oil 34105231340000 Active 
American Natural Gas, Inc. ISABELLA POWELL # 1 Oil 34105231350000 Active 
American Natural Gas. Inc . CIIARLES RIFFLE # 2 Oil 34105231800000 Active 
American Natural Gas. Inc. BOBBY ARNOLD # I OIl 34105232080000 Active 
American Natural Gas. Inc. ALICE PRIDDY # I 011 34105232090000 Active 
American Natural Gas, Inc. JOlIN STAATS # I Oil 34105232230000 Active 
American Natural Gas, Inc. CARRIE WEARS # I OIT 34105232330000 Active 
American Natural Gas, Inc. CARLOSCIlAVARRIA# I 0 11 34105232480000 Active 
American Natural Gas. Inc. JA YMAR COAL CO. # 2 011 34105232880000 Active • American Natural Gas, Inc. WOODY ARD TIMOTIN (SWIW #7) I-C Oil 34105233190000 " • • Active ... , 
Americ.m Natural Gas. Inc. BERNARD FULTZ # I OIl 34105"33530000 ~I Active , 
American Natural Gas , Inc. CLIFFORD WlllTTlNGTON # 2 OIl 34105234090000 Active 
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American Natural Gas. Inc. CARRI E WEARS # 2 OIl 34105234100000 Active 
American Natural Gas, Inc. LEO DAVIDSON # 2 Oil 34105234110000 Active 
American Natural Gas, Inc. WALLACE BRADFORD # 2 Oil 34105234120000 Active 
American Natural Gas. Inc , ISABELLA POWELL # 3 Oil 34105234140000 Active 
American Natural Gas. Inc . ISAB ELLA POWELL # 2 Oil 34105234150000 Active 

American Natural Gas. Inc, JAYMAR COAL COMPANY # 3 01/ 34105234280000 Active 

American Natural Gas, Inc. GOLDA MAE ROUSII # I 01/ 34105234300000 Active 

American Natural Gas. Inc, GOLDA MAE ROUSII # 2 OIl 34105234310000 Active 
American Natuml Gas. Inc. JAYMAR(SWIW# IO) 2-D Oil 34105234330000 Active 

American Natural Gas. Inc. l. BLACK WOOD-J , BREWER # 1 OIl 34105234350000 Active 

American NalUrdl Gas. Inc. IRMA ACKLEY # 1 OIl 34105234360000 Active 
American Naturdl Gas. Inc. IRMA ACKLEY # 3 OIl 34105234370000 Active 
American NiHural Gas. Inc. IRMA AC KLEY # 2 011 34105234380000 AClive 
American Natural Gas, Inc. SIIEElS 8 Oil 34105236740000 Active 

American Natural Gas, Jnc. SIIEElS 7 Oil 34105236750000 Active 

Americ<ln Natural Gas. Inc. LITTLE DALE 2 01 1 34105236800000 Active 

American Natural Gus. Inc. WOODYARD T1MOTIIY (SWIW #7) I-C 011 34105233190000 Active Injection Disposal Well 

American Naturul Gas. Inc. JAYMAR(SWIW#IO) 2-D 011 34105134330000 Active Injection Disposal Well 

Consolidation Coal Company 
CIIARLES & EDlTlI BOWERS M7-576 

PA 
059-01146 Active 

Consolidation Coal Company C C COWELL 2980 PA 059-01151 Acti ve 
Consolidation Coal Company JACOB WILEY I PA 05 9-01208 Active 
Conso lidation Coa l Company TLPARK 2 PA 059-0 1250 Active 
Consolidation Coal Company BELLE A, EATON 333M PA 059-01 669 Active 
Consolidation Coal Company JOlIN DAVIS 2957 PA 059-0167 1 Active 
Consolidation Coal Company_ J W, STEWART 5935 PA 059-01672 Active 
Consolidation Coal Companv II ENNEN FARM B2-218 PA 059-01 898 Active 
Consolidation Coal Company JOliN LANTZ(CltARLES SMITII ESTATE) 25R5 PA 059-21391 Active 
Consolidation Coal Company MARGARET IIENDERSON 2211 PA 059-21468 Active 
Consolidation Coal Company T110MAS LEWIS 9842 PA 059-21651 Active 
Consolidation Coal Company EDWIN F LUSE El UX OIL GAS FRANKLIN I PA 059-" 1726 Active 

• Consolidation Coal Company FRANKLIN L ItART 2 PA 059-21837 Active 
Consolidation Coal Company FRAN KLIN L I tAR T 4 PA 059-21838 Active 
Consolidation Coal Company FRANKLIN L I tART 5 PA 059-21839 Active 
Consolidation Coal Company FRANKLIN L I tART I PA 059-21840 Active 

Consolidation Coal Company FRANKLIN L IIART SURFACE EDWIN F LUSE 3 PA 059-21843 Active 

Consolidation Coal Company GREENE CTY BD OF COMMISSION ERS M I5212 PA 059-21912 Acti ve 

Consolidation Coal Comp.my JOSEPII G EORGE M 15228 PA 059-21926 Active 

Consolidation Coal Company JOSEPII GEORGE M 15223 PA 059-21927 Active 

Conso lidation Coal Company W S WISE NO I M7159 PA 059-22087 Active 
Consolidat ion Coal Compilnv SIIARPNECK 64 PA 059-2211 2 Active 
Consolidation Coal Company EARL II FULTON M7-598 PA 059-22681 Active 
Consolidation Coal Comp,lnY DAISY LANCASTER M7-600 PA 059-226 82 Active 
Consolidation Coal Compunv M R MILLER 685 PA 125-0 I 025 Active - Under Consent Order 
Consolidation Coal Company IIAZlETT 2 PA 125-01374 Active - Under Consent Order 
Consolidation Coal Company WM PAUL I PA 125-01836 Active - Under Consent Order 

Consolidation Coal Company WM MEYERS TRACT-I 15 ,6 ACRES 81 PA 125-21230 Active 

Consolidation Coal Company PAUL L & CLAUDIA lAMS 79A PA 059-22701 Active 

Consolidation Coal Company G L WALKER (FMLY NASER ROY AND BETTY) I PA 125-01986 Active - Under Consent Order 

Consolidation Coal Company WALKER FARM 2 PA 125-019S7 Active - Under Consent Order 
Consolidation Coal Company DONALD GROSS B2 463 WELL PA 059·22843 Acti ve 
Consolidation Coal Company_ CONSOLIDATION COAL CO 28-A PA 059-230SI Active 
Consolidation Coal Company ELlJAIl KUGI IN P-3 PA 059-23505 Active 
Consolidation Coal Company RESERVE COAL PROPERTIES CO BI9 PA 059-2354 7 Active 
Consolidation Coal Company ROBERT S MCCLURE B23S PA 059-239 72 Active 
Consolidation Coal Company LINDSEY GILBERT (J T COLE 6481) I PA 059-02207 Active 

Consolidation Coal Company ELIJAH KUGIIN P-3 PA 059-25856 Active 
Consolidation Coal Company IIlR WHITE 147A B2-523 PA 059-02303 Active - Under Consent Order 
Consolidation Coal Company MARY J DAVIS B2-519 PA 059-02311 Active - Under Consent Order 
Consolidation Coal Company JOSEPIIUS RJCE B"-581 PA 059-0"316 Active - Under Consent Order 
Consolidation Coal Company J W IIENNEN B2-573 PA 059-02320 Active - Under Consent Order 
Consolidation Coal Company l EE GARRISON SOOA B2-559 PA 059-02321 Plul! led - Under Consent Order 
Consolidation Coal Company lEE GARRJSON SOOA B2-563 PA 059-02322 Plugged - Under Consent Order 
Consolidation Coal Company lEE GARRISON 800A B2-564 PA 059-02323 Active - Under Consent Order 

Consol idation Coal CompJny 
LE E GARRJSON 800A B2-561 

PA 059-02324 Plugged - Under Consent Order 

• Consolidation Coal Company SALOTIISEL LEMMONS B2-572 PA 059-023 27 Active - Under Consent Order 

Consolidat ion Coal Compall}' SALOTIISEL LEMMONS B2-623 PA 059-02328 A"'We "" ,Under Consent Order 
Consolidation Coal Company CltAS II RJCE 93A B2-584 PA 059-02270 A"~ - Under Consent Order D 
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Consolidation Coal Company CIIAS II RlCE 93A 8'-585 PA 059-02271 Active - Under Consent Order 
Consolidation Coal Company AJ DYE 2 PA 059-01861 Active - Under Consent Order 
Consolidation Coal Company MAY MCGEARY 82-583 PA 059-02283 Plugged - Under Consent Order 
Consolidation Coal Company MRS MCGEARY 8 0 -552 PA 059-02284 Plu~ged - Under Consent Order 
Consolidation Coal Company R M LENNON 82-553 PA 059-01290 Plugged - Under Consent Order 
Consolidation Coal Company T APP TIIOMAS 78A 8 0 -512 PA 059-02296 Active - Under Consent Order 
Consolidation Coal Company R-278 WV 4704900177 
Consolidation Coal Company Feb-22 WV 4705100147 Active 
Consolidation Coal Company Feb-04 WV 4705100192 Active 

Consolidation Coal Company SIIOEMAKER GW 21 WV 4705100107 Active 
Consolidation Coal Company 4527 WV 4705100344 Active 
Consolidation Coal Company 4722 WV 4705100466 Active 
Consolidation Coal Company 4696 WV 4705100469 Active 
Consolidation Coal Company 4697 WV 4705 [00476 Active 
Consolidation Coal Company 4732 WV 4705100480 Active 
Consolidation Coal Company 4850 WV 4705100541 Active 
Consolidation Coal Company 3223 WV 4705100587 Active 
Consolidation Coal Company M-1079 WV 4705100605 Active 
Consolidation Coal Company M-1605 WV 4705100746 Active 
Consolidation Coal Company II. C. WILSON I WV 4705100755 Active 
Consolidation Coal Company MC45A WV 470510 I 087 Active 
Consolidation Coal Company MC45 WV 4705101088 Active 
Consolidation (0<11 Comp<tnv MC 57A WV 4705101101 Active 
Consolidation Coal Company MC46 WV 4705101126 Active 
Consolidation Coal Company MC46A WV 4705101127 Active 
Consolidation Coal Company MCI20P WV 4705101130 Active 
Consolidation Coal Company MCI22A WV 4705101131 Active 
Consolidation Coal Comp.mv MC47 WV 4705101135 Active 
Consolidation Coal Company MC47A WV 4705101136 Active 
Consolidation Coal Company MCI I I WV 4705101164 Active 
Consolidation Coal Company MCIIIA WV 4705101165 Active 
Consolidation Coal Company 63 WV 4710301064 Active 

• Consolidation Coal Comp.JOY 4 WV 4701300653 Abandoned 
Consolidation Coal Company 111 80 WV 4701701567 Abandoned 
Consolidation Coal Company 101 17 WV 4701703244 Abandoned 
Consolidation Coal Company I WV 4703301840 Abandoned 
Consolidation Coal Company WIIITE-IIlLDRETII I WV 4703302943 Abandoned 
Consolidation Coal Company 2 WV 4703303179 Abandoned 
Consolidation Coal ComjJ.1l}' 5 WV 4704900462 Abandoned 
Consolidation Coal Company 4 WV 4704900505 Abandoned 
ConSQlidation Coal (ompanv 5 WV 4704900506 Abandoned 
Consolidation Coal Company 6 WV 4704900507 Abandoned 
Consolidation Coal Company 8 WV 4704900508 Abandoned 
Consolidalion Co.1 ComD.nv 8 WV 4704900510 Abandoned 
Consolidation Coal Company 2 WV 4704900536 Abandoned 
Consolidation Coal Company 7 WV 4704900539 Abandoned 
Consolidation Coal Company I WV 4704900540 Abandoned 
Consolidation Coal Company 2 WV 4704900550 Abandoned 
Consolid.tion Coal Comoonv 7 WV 4704900576 Abandoned 
Consolidation Coal Company I WV 4704900586 Abandoned 
Consolidation Coal Company 13 WV 4704900713 Abandoned 
Consolidation Coal Company R-302 WV 4704900762 Abandoned 
Consolidation Coal Company R-407 WV 4704900763 Abandoned 
Co",olid.lion Coal Comm,nv BEATY #[ WV 4704900942 Abandoned 
Consolidation Coal Company 6121 WV 4704901003 Abandoned 
Consolidation Coal Como<.lnv 4285 WV 4704901113 Abandoned 
Consolidation Coal Company 41g1 WV 4704901136 Abandoned 
Consolidation Coal Company 6199 WV 4704901258 Abandoned 
Con:solidation Coal Company 6303 WV 4704901284 Abandoned 
Consolidation Coal Corummv 3977 WV 4704901042 Abandoned 
Consolidation Coal Comoany 4816 WV 4704902043 Abandoned 
Consolidation Coal Company 5101 WV 4704902069 Abandoned 
Consolidation Coal Company 5023 WV 4704902073 Abandoned 
Consolidation Coal Comp,mv 3347 WV 4704902369 Abandoned 
Consolidation Coal ComDany 3940 WV 4704902371 Abandoned 
Consolidation Coal Company 3368 WV 4704902374 Abandoned 
Consolidation Coal ComDanv 4040 WV 4704902375 Abandoned 
Consolidation Coal Company 3359 WV 4704902377 Abandoned 
Consolidation Coal Comoany 3376 WV 4704902390 Abandoned 
Consolidation Coal ComDanv 4044 WV 4704902399 Abandoned • Consolidation Coal Con:t~anv 5548 WV 4704900 403 Abandoned 
Consolidation Coal Comoany 4045 WV 4704902411 Abandoned 

-j') Consolidation Coal Company 3383 WV 470490241 2 it Abandon.d 
Consolidation Coal Comoany 800g WV 4704902416 Abandoned 
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Consolidation Coal Company 5241 WV 4704902418 Abandoned 
Consolidation Coal Company 3939 WV 4704902453 Abandoned 
Consolidation Coal Company 3952 WV 4704902456 Abandoned 
Consolidation Coal Company Operato:r's No. 8009 WV 4704902464 Abandoned 
Consol idation Coal Company 3969 WV 4704902479 Abandoned 
Consolidation Coal Company SGW·230 WV 4705100517 Abandoned 
Consolidation Coal Company 1·5· 18·50 WV 4705100518 Abandoned 
Consolidation Coal Company JO[[N BURLEY [ WV 4705100539 Abandoned 
Consolidation Coal Company 1226 WV 4705100595 Abandoned 
Conso lidation Coal Company WENDT 2904 WV 4705100752 Abandoned 
Consolidation Coal Company 0 WV 4705100777 Abandoned 
Consolidation Coal Company M·1752 WV 4705100797 Abandoned 
Consolidation Coal Company M·127 WV 4705100908 Abandoned 
Consolidation Coal Company. M·517 WV 4705100947 Abandoned 
Consolidation Coal Company M·522 WV 4705100949 Abandoned 
Consolidation Coal Company M·624 WV 4705100970 Abandoned 
Consolidation Coal Company M·423 WV 4705100975 Abandoned 
Consolidation Coal Company M·383 WV 4705101007 Abandoned 
Consolidation Coal Company MII25 WV 4705101063 Abandoned 
Consolidation Coal Company M-433 WV 4705101080 Abandoned 
Consolidation Coal Company MC 57 WV 470510[ 100 Abandoned 
Consolidation Coal Company MCI44 WV 4705101154 Abandoned 
Consol idation Coal Company M·1759 WV 4705 102167 Abondoned 
Consolidotion Coal Company. 15 WV 4706100247 Abondoned 
Consolidotion Cool Company 668 WV 470610041 7 Abandoned 
Consolidolion Cool Compony 782 WV 47061004[9 Abondoned 
Consolidation Coal Company 1064 WV 4706100420 Abandoned 
Consolidation Coal Compi,mv 4 WV 4706100445 Abondoned 
Consolidation Coal Compony 3 WV 4706100447 Abandoned 
Consolidation Coal Company 4 WV 4706100476 Abandoned 
Consolidation Coal Company 2 WV 4706100499 Abandoned 
Consolidation Coal Company 4 WV 4706100510 Abandoned 

• Consolidation Coal Company 2 WV 47061005[5 Abandoned 
Consolidation Coal Company 3 WV 4706100519 Abandoned 
Consolidation Coal Company [ WV 4706100520 Abandoned 
Consolidation Coal Company [ WV 4706100521 Abandoned 
Consolidation Coal Company 12 WV 4706100535 Abandoned 
Conso lidation Coal Company 4189 WV 4706100646 Abandoned 
Consolidation Coal ComJ',any MI·354 WV 4706100751 Abandoned 
Consolidation Coal Company JOE SUTTON 7 WV 4706[00855 Abandoned 
Consolidation Coal Company 4187 WV 4706101053 Abandoned 
Consolidation Coal Company 4246 B WV 4706[01055 Abondoned 
Consolidation Coal Company MI·498 WV 4706101079 Abandoned 
Consolidation Coal Company 4188·B WV 4706101267 Abandoned 
Consolidation Coal Company L· I WV 4706101404 Abandoned 
Consolidation Coal Company 15 WV 4706101706 Abandoned 
Consolidation Coal Company 4524 WV 4706101851 Abandoned 
Consolidation Coal Company 4 WV 4710300288 Abandoned 
Consolidation Coal Company 7210 WV 4710300968 Abandoned 
Consolidation Coal Company 3 WV 4710301327 Ab.mdoned 
Consolidation Coal Company 4 WV 4710301328 Abandoned 
Consolidation Coal Company II WV 4710301335 Abandoned 
Consolidation Coal Company 3 WV 4710301338 Abandoned 
Consolidation Coal Company 10 WV 47 10301341 Abandoned 
Consolidation Coal Company I WV 4710301343 Abandoned 
Consolidation Coal Company 6326 WV 47[0301834 Abandoned 
Consolidation Coal Company 6327 WV 471030[835 Abandoned 
Consolidation Coal Company 6330 WV 4710301836 Abandoned 
Consolidation Coal Company 6324 WV 4710301 846 Abandoned 
Conso lidation Coal Company 6351 WV 4710301 847 Abandoned 
Consolidation Coal Company 6352 WV 4710301848 Abandoned 
Consolidation Coal Company 6353 WV 4710301849 Abandoned 
Consolidation Coal Company 6359 WV 4710301880 Abandoned 
Consolidation Coal Company 6359A WV 4710301881 Abandoned 
Consolidation Coal Company 2912 WV 4710301892 Abandoned 
Consolidation Coal Company 6363 WV 4710301893 Abandoned 
Consolidation Coal Company 6365 IVV 471030 1894 Abandoned 
Consolidation Coal Company 6366 WV 4710301895 Abandoned 
Consolidation Coal Company 7107 WV 47103031 84 Abandoned 
Consolidation Coal Company 4602 WV 4710303240 Abandoned 

• Consolidation Coal Companv 7769 WV 4710303302 Abandoned 
Consolidation Coal Company 7762 WV 47[0303311 Abandoned 
Consolidation Coal Company 7[80 WV 4710303333 Abandoned 
Conso lidation Coal Company 7775 WV 4710303341 - Abandoned 
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Company Well NamelNumber State Permit/API Number WeU Status 

Consolidation Coal Company 5237 WV 4704902447 Permit Issued 
Consolidation Coal Company 3971 WV 470490'475 Pennit Issued 
Consolidation Coal Company SGW 239 WV 4705102026 Pennit Issued 

Consolidation Coal Company M· 1760 WV 4705102181 Penn it Issued 
Consolidation Coal Company M·1512 WV 4705102313 Pennit Issued 
Consolidation Coal Company M·1514 WV 4705102314 Pennit Issued 
Consolidation Coal Company M·1762 WV 4705102315 Penllit Issued 
Consolidation Coal Comp,JnY M· 161 2 WV 4705102321 Penn it Issued 
Conso lidation Coal Company M·1 502 WV 4705102322 Pennit Issued 
Consolidation Coal Company 4376 WV 470610182 5 Pennit Issued 
Consolidation Coal Company 4393 WV 4706101829 Pennil Issued 
Consolidation Coal COlllpany 4394 WV 4706101 852 Penni I Issued 
Consolidation Coal Company E,] , STOUT 3 WV 4710301306 Pennil Issued 
Consolidation Coal Company 7150 WV 47 10303 226 Penni I Issued 
Consolidation Coal Company 7579 WV 4710303230 Pennit Issued 
Consolidation Coal Company 8063 WV 4710303231 Pennil Issued 
Consolidation Coal Company 6331 WV 4710303247 Pennit Issued 
Consolidation Coal Company 7418 WV 4710303248 Permit Issued 
Consolidation Coal Company 7136 WV 4710303256 Pennit Issued 
Consolidation Coal Company 63388 WV 4710303260 Permit Issued 
Consolidation Coal Company 6344 WV 4710303264 Permit Issued 

Consolidation Coal CompanL 45 99 WV 4710303275 Permit Issued 
Consol idation Coal Company 457 1 WV 471030327 6 Permit Issued 
Conso lidation Coal Company 6675 WV 4710303280 Pennit Issued 
Consolidation Coal Company 6672 WV 47 10303287 Pennit Issued 
Consolidation Coal Company 6723 WV 4710303288 Pennit Issued 
Consolidation Coal Company 4572 WV 47 10303289 Pennit Issued 
Consolidation Coal Company 7220 WV 4710303291 Pennit Issued 
Consolidation Coal Company 7241 WV 47 10303300 Pennit Issued 
Consolidiltion Coal Company 72 58 WV 4710303301 Pennit Issued 
Consolidation Coal Company 73 65 WV 4710303303 Pennit IssuetJ 
Consolidation Coal Company 8337 WV 4710303304 Pennit Issued 

• Consolidation Coal Company 7580 WV 4710303306 Pennit Issued 
Consolidation Coal CompanY 7211 WV 4710303307 Pennit Issued 
Consolidation Coal Company 7135 WV 4710303310 Pennit Issued 
Consolidation Coal Company 6725 WV 4710303314 Pennit Issued 
Consolidation Coal CO ITID'.my 8 194 WV 4710303315 Pennit Issued 
Consolidation Coal Company 8 188 WV 47103033 16 Pennit Issued 
Consolidation Coa l Company 83 52 WV 471030331 7 Pennit Issued 
Consolidation Coal Company 8276 WV 471030331 8 Pennit hSlIed 
Consolidation Coal Comp;.my 8336 WV 47 10303319 Permit Issued 
Consolidation Coal Company 4601 WV 47103033 20 Pennit Issued 
Consolidation Coal Company 4663 WV 471030332 1 Pennit Issued 
Consolidation CO<.lI Comp<.Iny 63898 WV 47 10303323 Pennit Issued 
Consolidation Coal Company 6390 WV 4710303314 Pennit Issued 
Consolidation Coal Company 6389 A WV 4710303325 Pennit Issued 
Consolidation Coal Company 7206 WV 4710303326 Pennit Issued 
Consolidation Coal Company 7208 WV 4710303327 Permit Issued 
Consolidation Coal Company 4527 WV 4710303328 Pennit Issued 
Consolidation Coal COl11panv 4598 WV 4710303329 Permit Issued 
Consolidation Coal Company 4516 WV 4710303330 Permit Issued 
Consolidation Coal Company 7207 WV 4710303331 Permit Issued 
Consolidation Coal Company 7192 WV 4710303332 Pennit Issued 
Consolidation Coal CompanY 7240 WV 47 10303339 Pennit Issued 
Consolidation Coal Commmv 72 74 WV 47 10303340 Permit Issued 
Consolidation Coal Company 7139 WV 47 10303341 Pennit Issued 

McElroy Coal Company M·466 WV 4705101279 Abandoned 

McElroy Coal Company M 1324 WV 470510135 5 Abandoned 

McE lroy Coal Company M·1332 WV 47051013 85 Abandoned 

McE lroy Coal Company M·1 624 WV 4705101416 Abandoned 

McE lroy Coal Company M 1575 WV 4705101429 Abandoned 

McE lroy Coal Company M·1 660 WV 4705101446 Abandoned 

McElroy Coal Company M·1 671 WV 4705101572 Abandoned 

McElroy Coal Company M·1540 WV 4705101612 Abandoned 

Radioactive Materials Licenses 

• Company Issuing Agency License Number Expiration Date 
The lI<1rTison County Coal Company U.S. Nuclear Rel!ulatorv Commission )4·35134·03. Amd. No. 3 8/31 /2024 
The Marsha II County Coal Company U,S Nuclear Regulatory Commission )4·3 5 134·0 I. Amd. No. I 6/3 1/2021 ' 
The Ohio County Coal Company U.S Nuclear Regulatorv Commission 34·35134·02 . Amd. NO. 5 7/31 /203~ ' D 
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License Number 
UT 0400448. Amd . No. 10 
201-733-56, Amd . No. 21 

Federal Communications Commission Licenses 

Company Call Si~n Radio Service Expiration Date 
American Coal Company K824313 IG 1011912022 
American Coal Company K878977 IG 211112021 
American Coal Company KB82480 IG 51612021 
American Coal Company KNC8754 IG 113112024 
American Coal Company WPEP205 IG 411117 074 
American Coal Sales Company WDF8043 S8 5117/2021 
American Coal Sales Company WDl5968 S8 2/05/2026 
American Coal Sales Company WDl5969 S8 2/05/2026 
American Coal Sales Company WDl5970 S8 2/05/2026 
American Enerlry Corporation WPTZ707 IG 1/18/2022 
American Enerb'Y Corporation WPVS444 IG 8/09/2022 
Consolidation Coal Company KA4235 IG 3/23/2022 
Consolidation Coal Company KA677 10 IG 5/14/2025 
Consolidation Coal Company KA67711 IG 5114/2025 
Consolidation Coal Company KNGG444 IG 3/3/2074 
Consolidation Coal Company KT M499 IG 3/20/2024 
Consolidation Coal Company WGM936 IG 5114/2025 
Consolidation Coal Company WGM938 IG 5/1412025 
Consolidation Coal Company WIIW365 MC 4/26/2021 
Consolidation Coal Company WPMF472 IG 7/1/2023 
Conso lidation Coal Company WI'NV258 LN 6130/2024 
Conso lidation Coal Company WPPD282 LN 10129/2024 
Conso lidation Coal Comrmnv WPPV780 LN 2/2/2025 
Consolidation Coal Company WPTJ622 IG 10'1612021 
Consolidation Coal Company WQKC328 IG 3/76/7079 • Conso lidation Coal Comp,mv WQ PX594 MC 9/11/2022 
Conso lidation Coal Compony WQR1375 IG 5/18/2023 
Conso lidation Coal Company WXY968 MC 5/11/2025 
Consolidation Coal Comp,JnY WDl5965 S8 2/512026 
Consolidation Coal Company WDl5966 S8 2/5/7076 
Consolidation Coal Company WDl5967 S8 2/5/2026 
Consolidation Coal Company-Shoemaker Prep Plant WQLG208 IG 111112030 
Enen.!v TransportJtion Inc . W TF264 IG 1/22/2024 
Ener!';V Transportation Inc . WQXI813 IG 3/17120"6 
Ken American Resources, INC, WQXF385 IG 211800"6 
Marshall County Coal Company WDl2574 S8 6119/2025 
Marshall County Coal Company WQQZ707 IG 4/1/2023 
Marshall County Coal Company W UM?78 IG 8/14/2024 
Marshall County Coal Company WQUN407 IG 8/22/2024 
Marshall County Coal Company WQUN855 IG 8/27/2074 
Marshall County Coal Company WQUN864 IG 8/27/2024 
Murray AmericCI" River Towing, Jnc . WDIl3359 S8 2/22/2024 
Murrav American River Towin!!, Inc . WDlI3362 S6 7/22/2024 
Murray American River Towing, Inc. WDl13363 S8 2/220024 
Murray American River Towing, Jnc , WDl13366 S8 7/2 7/2024 
Murrav American River Towing, Jnc . WDIl3369 S8 2/22/2024 
Murray American River Towinl!. Inc . WDII3372 S8 2/22/2024 
Murrav American River Towin£!. Inc . WDlI3374 S8 2/2212024 
Murray American River Towing, Inc. WDlI3375 S8 2/22/2024 
Murray American River Towing. Inc. WDII3377 S8 21220074 
Murray American River Towin~, Inc. WDI7040 S8 411/2026 
Murray American Ri .... er Towing, Inc. WDJ2135 S8 9/23/2016 
Murray American Transportation, Inc . WDII336 I S8 212212024 
Murray American Transportation. Inc , WDlI3364 S6 2/22/2024 
Murray American Transportation, Inc. WDII3365 S8 2122/2024 
Murray American Transportation. Inc. WDI13367 S8 7/2712024 
Murrav American TransDortation. lnc . WDI13368 S8 212212024 
Murray American Transportation, Inc . WDI13370 S8 2/22/2074 
Murrav American T ransDortation. lnc . WDI13371 S8 2/27/2074 
Ohio County Coal Comnanv W UL934 IG 8/13/2024 
Ohio County Coal Company WQUN852 IG 8/27/2024 
Ohio County Coal Comoanv WQUN854 IG 8/770074 
Ohio County Coal Company WQUN856 IG 8/27/2024 • Ohio Valley Coal COmDany WPRJ470 IG 10113/2025 
Ohio Vallev Coal Comoanv WQJR647 lG 12/4/2028 
Utah AmeriGan Ener2Y. Inc. WQEQ552 JG 3/24/2026 
Western Kentuckv Consolidated Resources. llC WQJN445 IG 11/06/2028 D c 
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Non-Transferable Licenses and Permits 

Certain Sellers maintain licenses and permits for which new license or permit applications may 
be required. 

Company Liceosts 
American Energy Corporation ATF License for Explosives and Detonators 
American Energy Corporation Ohio Fire Marshall Permit For Explosives And Detonators 
Canterbury Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Consolidation Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Eightv-Four Mining Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Energy Resources. Inc . Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Maple Creek Mining, Inc . Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Murray American Energy, Inc. Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Murray Keystone Processing, Inc . Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
The Harrison County Coal Company ATF License for Explosives and Detonators 
The Harrison County Coal Company West Virginia Fire Marshall Permit for Explosives and Detonators 
The Marion County Coal Company ATF License for Explosives and Detonators 
The Marion County Coal Company West Virginia Fire Marshall Permit for Explosives and Detonators 
The Marshall County Coal Company ATF License for Explosives and Detonators 
The Marshall County Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
The Marshall County Coal Company West Virginia Fire Marshall Permit for Explosives and Detonators 
The Monongalia County Coal Company A TF License for Explosives and Detonators 
The Mononl!alia County Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
The Monongalia County Coal Company West Virginia Fire Marshall Permit for Explosives and Detonators 
The Ohio County Coal Company A TF License for Explosives and Detonators 
The Ohio County Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
The Ohio County Coal Company West Virginia Fire Marshall Permit for Explosives and Detonators 
The Washington County Coal Company Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
UMCO Energy. Inc . Pennsylvania Department of Environmental Protection Coal Mine Operator's License 
Utah American Energy, Inc . A TF License for Explosives and Detonators 
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Execution Version 

AMENDMENT No.1 
TO ASSET PURCHASE AGREEMENT 

THIS AMENDMENT No.1 TO THE ASSET PURCHASE AGREEMENT (this "Amendment"), 
dated as of September 16, 2020, is made and entered into by and among American Consolidated 
Natural Resources, Inc. (f/k/a Mining Purchaser, Inc.), a Delaware corporation ("Buyer"), 
Murray Energy Holdings Co., a Delaware corporation (the "Company"), and the Additional 
Sellers (together with the Company, the "Sellers" and each entity individually, a "Seller"). 
Capitalized terms used but not defined herein shall have the meanings assigned to them in the 
Agreement (as defined below). 

WHEREAS, reference is made to that certain Asset Purchase Agreement, dated as of 
March 16, 2020, between Buyer and the Sellers (the "Agreement"); and 

WHEREAS, Buyer and the Sellers desire to amend the Agreement pursuant to, and in 
accordance with, Section 13.6 of the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of the covenants and representations set forth 
herein, and for other good and valuable consideration the receipt and sufficiency of which is 
hereby acknowledged, Buyer and the Sellers hereby agree as follows: 

1. Amendment to the Agreement. The Agreement is hereby amended as follows: 

a. The fourth line of the title of the Agreement is hereby amended and restated as 
follows: 

"AMERICAN CONSOLIDATED NATURAL RESOURCES, INC. (FIKI A MINING PURCHASER, 
INC.), AS BUYER" 

b. The reference to "Mining Purchaser, Inc." in the preamble is hereby amended 
to read as follows: 

"American Consolidated Natural Resources, Inc. (f/k/a Mining Purchaser, Inc.)" 

c. The second WHEREAS clause of the Recitals is hereby amended and restated 
as follows: 

"WHEREAS, on October 28, 2019, the Company, certain of its Subsidiaries and certain 
other parties entered into a Restructuring Support Agreement (as amended, restated, modified or 
supplemented from time to time, the "RSA");" 

d. The third WHEREAS clause of the Recitals is hereby amended and restated as 
follows: 

"WHEREAS, on October 29, 2019 (the "Filing Date"), the Sellers (collectively, the 
"Debtors") filed voluntary petitions (the "Bankruptcy Cases") under Chapter II of Title 11 of the 
United States Code, 11 U.S.C. §§ 1.01,. et seq. ~the "Bankruptcy Code") ini t.?e .United States,' : .. :~) 
Bankruptcy Court for the Southern Dlstnct of OhIO (the "Bankruptcy Court");' l ·. .' ',_ .• 
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e. Section 1.1 of the Agreement is hereby amended to add the following 
definitions in alphabetical order: 

"Allowed" has the meaning set forth in the Plan. 

"Assumed Benefit Plan" has the meaning set forth in Section 2.1([0 . 

"Assumed Benefit Plan Liabilities" has the meaning set forth in Section 2.3(0). 

"Assumed Black Lung Liabilities" has the meaning set forth in Section 2.3(n). 

"Assumed Workers Compensation Liabilities" has the meaning set forth in Section 
2.3(k). 

"DIP FILO Claims" has the meaning set forth in the Plan. 

"DIP Term Loan Claims" has the meaning set forth in the Plan. 

"DIP Term Loan Facility" has the meaning set forth in the Plan. 

"Exit Facility" has the meaning set forth in the Plan. 

"Filing Date" has the meaning set forth in the recitals. 

"Holder" has the meaning set forth in the Plan. 

"Murray Met" means Murray Metallurgical Coal Holdings, LLC. 

"New Preferred Interests" has the meaning set forth in the Plan. 

"New Takeback Debt" has the meaning set forth in the Plan. 

"Superpriority Claims" means the Claims outstanding under the Prepetition Superpriority 
Credit Agreement. 

"Term Loan Agent" means Black Diamond Commercial Finance, L.L.c., solely in its 
capacity as administrative agent under the Term Loan Credit Agreement. 

"Term Loan Credit Agreement" means that certain Credit and Guaranty Agreement, 
dated as of April 16, 2015, as amended, restated, modified, or supplemented from time to time in 
accordance with its terms, by and among Murray Energy Corporation, as borrower, the 
Company, as holdings, each of the guarantors party thereto, Black Diamond Commercial 
Finance, L.L.c., as successor administrative agent to GLAS Trust Company LLC, and each of 
the other lenders party thereto. 

"Term Loan Stock" has the meaning set forth in Section 3.1. 

"Warrants" has the meaning set forth in the Plan. 
r; c 
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"Workers Compensation Liabilities" means any and all Liabilities related to workers 
compensation claims and benefits under applicable Legal Requirements. 

f. Section 1.1 of the Agreement is hereby amended to amend and restate the 
following definitions in alphabetical order: 

"Acquired Equity Interests" means all of the equity interests held by the Sellers (or any of 
their Affiliates) directly or indirectly, in (I) Javelin Global Commodities Holdings LLP ("Javelin 
Global"), (2) Hatfield Metallurgical Holdings, LLC and (3) KEW A US Inc. 

"Additional Sellers" means: (a) CCC Land Resources LLC, (b) CCC RCPC LLC, 
(c) Consolidation Coal Company, (d) Eighty-Four Mining Company, (e) The Ohio Valley Coal 
Company, (t) McElroy Coal Company, (g) UMCO Energy, Inc., (h) The American Coal Sales 
Company, (i) The Ohio Valley Transloading Company, U) Murray American River Towing, Inc., 
(k) Murray American Transportation, Inc., (I) Ohio Energy Transportation, Inc., (m) Energy 
Transportation, Inc., (n) Anchor Longwall and Rebuild, Inc., (0) American Mine Services, Inc., 
(p) American Equipment & Machine, Inc., (q) Murray Equipment & Machine, Inc., (r) West 
Virginia Resources, Inc., (s) Kanawha Transportation Center, Inc., (t) AMCA Coal Leasing, Inc., 
(u) West Ridge Resources, Inc., (v) Andalex Resources, Inc., (w) The American Coal Company, 
(x) Murray Kentucky Energy Services, Inc., (y) OhioAmerican Energy, Incorporated, (z) 
Western Kentucky Resources, LLC, (aa) Murray Global Commodities, Inc., (bb) Murray Energy 
Corporation, (cc) UtahAmerican Energy, Inc., (dd) Genwal Resources, Inc., (ee) American 
Energy Corporation, (ft) The Harrison County Coal Company, (gg) The Marshall County Coal 
Company, (hh) The Ohio County Coal Company, (ii) The Monongalia County Coal Company, 
OJ) The Marion County Coal Company, (kk) KenAmerican Resources, Inc., (11) The Western 
Kentucky Coal Company, LLC, (mm) The Muhlenberg County Coal Company, LLC, (nn) The 
Franklin County Coal Company, (00) PennAmerican Coal, Inc., (pp) PennAmerican Coal L.P., 
(qq) Pinski Corp., (rr) Keystone Coal Mining Corporation, (ss) Premium Coal, Inc., (tt) T D K 
Coal Sales, Incorporated, (uu) Spring Church Coal Company, (vv) Mon River Towing, Inc., 
(ww) Empire Dock, Inc., (xx) Canterbury Coal Company, (yy) Maple Creek Mining, Inc., 
(zz) Energy Resources, Inc., (aaa) Murray Keystone Processing, Inc., (bbb) The Washington 
County Coal Company, (ccc) American Compliance Coal, Inc., (ddd) Murray American 
Energy, Inc., (eee) Mill Creek Mining Company, (fft) AmCoal Holdings, Inc. (ggg) American 
Natural Gas, Inc., (hhh) AmericanHocking Energy, Inc., (iii) AmericanMountaineer Energy, 
Inc., Ujj) AmericanMountaineer Properties, Inc., (kkk) Andalex Resources Management, Inc., 
(1II) Avonmore Rail Loading, Inc., (mmm) Belmont Coal, Inc., (nnn) Belmont County Broadcast 
Studio, Inc., (000) Central Ohio Coal Company, (ppp) Coal Resources Holdings Co., (qqq) Coal 
Resources, Inc., (rrr) Consolidated Land Company, (sss) Corporate Aviation Services Inc., 
(ttt) Maple Creek Processing, Inc., (uuu) MonValley Transportation Center, Inc., (vvv) Murray 
American Coal, Inc., (www) Murray American Kentucky Towing, Inc., (xxx) Murray American 
Minerals, Inc., (yyy) Murray American Resources, Inc., (zzz) Murray Energy Holdings Co., 
(aaaa) Murray Kentucky Energy, Inc., (bbbb) Murray Utah Energy Services, Inc., (cccc) Ohio 
Valley Resources, Inc., (dddd) Oneida Coal Company, Inc., (eeee) Pennsylvania Transloading, 
Inc., (ffft) Pleasant Farms, Inc., (gggg) Southern Ohio Coal Company, (hhhh) Sunburst 
Resources, Inc., (iiii) The Mclean County Coal Company, Ojjj) The Meigs County Coal 
Company, (kkkk) The Muskingum County Coal Company, (1111) The Oklahoma Coal Company, 
(mmmm) Twin Rivers Towing Company, (nnnn) Western Kentucky Coal Resources, LLC, (000) 
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Western Kentucky Consolidated Resources, LLC, (pppp) Western Kentucky Land Holding, 
LLC, (qqqq) Western Kentucky Rail Loadout, LLC, (rrrr) Western Kentucky Resources 
Financing, LLC and (ssss) Western Kentucky River Loadout, LLC. 

"Black Lung Liabilities" means any and all Liabilities related to black lung claims and 
benefits under the Black Lung Act, and Liabilities related to pneumoconiosis, silicosis, exposure 
to isocyanates or other lung disease arising under applicable Legal Requirements. 

"Controlled Specified Entities" means Murray Met and its Subsidiaries. 

"Funded Liabilities" means collectively: (i) any claims related to the Acquired Assets 
entitled to priority status under Section 507(b) of the Bankruptcy Code asserted as of the 
applicable bar date for such claim, (ii) any Allowed administrative expense claims related to the 
Acquired Assets arising under Section 503(b), 507(a)(2), 507(b), or 1114(e)(2) of the 
Bankruptcy Code asserted as of the applicable bar date for such claim, (iii) any Allowed Priority 
Tax Claims, Allowed Other Priority Claims, Allowed Other Secured Claims, Allowed DIP 
Claims and Allowed Secured Tax Claims (each as defined in the Plan) and, in the case of each of 
clause (i), (ii) and (iii), solely to the extent the reinstatement, assumption, or payment of the 
Allowed amount of each such claim is required to confirm and effectuate the Plan under Section 
1129 of the Bankruptcy Code, and (iv) all Cure Costs with respect to the Assumed Contracts. 

"Javelin Global" has the meaning set forth in the definition of Acquired Equity Interests. 

"Plan" means the Debtors' Second Amended Joint Plan Pursuant to Chapter 11 of the 
Bankruptcy Code filed by the Debtors on August 6, 2020, at Docket No. 1932-1 in the 
Bankruptcy Court, as may be amended, modified or supplemented from time to time in 
accordance with the RSA. 

"Specified Entities" means (I) Javelin Global, (2) Murray Met and (3) KEWA US Inc. 

g. Section 1.1 ofthe Agreement is hereby amended to delete the following 
definitions: 

"Foresight Cases" has the meaning set forth in Section 8.13(b). 

"Foresight Entities" has the meaning set forth in the definition of Specified Entities. 

"Foresight Equity" means the equity interests held by the Sellers (or any of their 
Affiliates) directly or indirectly in the Foresight Entities. 

"Foresight GP" has the meaning set forth in the definition of Specified Entities. 

"Foresight LP" has the meaning set forth in the definition of Specified Entities. 

"Javelin LLC" has the meaning set forth in the definition of Acquired Equity Interests. 
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"Murray Met Equity" means the equity interests held by the Sellers (or any of their 
Affiliates (other than the interests in Murray Met held directly by Javelin LLC)) directly or 
indirectly in Murray Met. 

h. Section 1.2(a)(xvii) of the Agreement is hereby amended and restated as 
follows: 

"(xvii) Provided or Made Available. Any references in this Agreement to "provided to 
Buyer" or "made available" shall mean that such documents or information referenced shall have 
been (a) provided in the Data Room prior to the Schedule Deadline, (b) provided to Buyer's legal 
and financial advisors via email prior to 5 pm on March 18, 2020 in an email referencing this 
definition or (c) in the case of documents or information provided pursuant to Section 5.5, 
provided to Buyer's legal or financial advisors via email prior to 5 pm on September 5, 2020 in 
an email referencing this definition." 

I. Section 2.\(w) of the Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(w) all insurance policies of the Sellers (to the extent transferable and subject to the 
receipt of any requisite consents), (other than director and officer insurance policies) 
relating to the Acquired Assets or the Assumed Liabilities (the "Included Policies")" 

J. Section 2 .1(bb) of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

"(bb) any Tax Records relating (i) primarily to the Acquired Assets or the Business or 
(ii) solely to the Acquired Equity Interests; provided, that the Sellers shall be permitted to keep 
copies of all of the foregoing to the extent necessary or required by the Bankruptcy Court, in 
connection with the Bankruptcy Cases or to the extent necessary in order to wind-down the 
Sellers ' estates;" 

k. Sections 2.l(ee) of the Agreement is hereby amended and restated in its 
entirety to read as follows: 

"(ee) all surety bonds (and all rights related to surety bonds) and all collateral (and all 
rights to collateral), in each case, used to secure the Assumed Workers Compensation Liabilities 
or the Assumed Black Lung Liabilities and any bonding or security arrangement relating to the 
Assumed Workers Compensation Liabilities or the Assumed Black Lung Liabilities;" 

l. Section 2.1 ofthe Agreement is hereby amended to add a new subsection (ft), 
such that the existing Section 2.1 (ft) is moved to a new Section 2.1 (gg), as 
follows: 

"(ft) the Benefit Plans set forth on Schedule 2.l(ft) (the "Assumed Benefit Plans") and 
any assets, trust agreements, insurance policies, administrative service agreements and other 
contracts, files and records in respect thereof; and" 

c 
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m. Sections 2.2(c)-(d) ofthe Agreement are hereby amended and restated in their 
entirety to read as follows: 

"(c) (i) any personnel files or records relating to any Employee that does not become a 
Buyer Employee and (ii) any and all Benefit Plans other than the Assumed Benefit Plans, and 
any assets, trust agreements, insurance policies, administrative service agreements and other 
contracts, files and records in respect thereof; 

(d) other than the Acquired Equity Interests or any equity interests distributed 
pursuant to Section 2.l(cc), (i) any shares of capital stock or other equity interest in or issued by 
any Seller or any securities convertible into, exchangeable or exercisable for shares of capital 
stock of other equity interest in or issued by any Seller, (ii) any shares of capital stock or other 
equity interest in or issued by any Subsidiary of any Seller (including, for the avoidance of 
doubt, any foreign Subsidiary of any Seller) or other entity in which any Seller holds an equity 
interest, or any securities convertible into, exchangeable or exercisable for shares of capital stock 
or other equity interest in or issued by any Subsidiary of any Seller or other entity in which any 
Seller holds an equity interest, including the capital stock or equity interest set forth on 
Schedule 2.2(d), and (iii) all of the equity interests held by the Sellers (or any of their Affiliates) 
in Murray South America, Inc., Murray Met and Javelin Investment Holdings LLC;" 

n. Section 2.2(0) of the Agreement is hereby amended and restated in its entirety 
to read as follows: 

"( 0) all Tax Records of the Sellers and each Subsidiary thereof, other than such Tax 
Records (i) solely related to the Acquired Equity Interests or (ii) primarily related to the 
Acquired Assets or the Business." 

o. Section 2.3(k) of the Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(k) the Workers Compensation Liabilities to the extent covered by the insurance 
policies set forth on Schedule 2.3(k) (the "Assumed Workers Compensation Liabilities' );" 

p. Section 2.3(1) of the Agreement is hereby amended to delete the word "and" 
after the semicolon. 

q. Section 2.3(n) of the Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(n) the Black Lung Liabilities to the extent covered by the insurance policies set forth 
on Schedule 2.3(n) (the "Assumed Black Lung Liabilities"); and" 

r. Section 2.3 ofthe Agreement is hereby amended to add a new subsection (0) 

as follows : 

"( 0) all Liabilities under the Assumed Benefit Plans that are solely attributable to the 
provision of benefits to the Employees under the Assumed Benefit Plans on or following the 
Filing Date (the "Assumed Benefit Plan Liabilities")." He! -D 
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s. Section 2.4(e) of the Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(e) all Liabilities arising out of or relating to any Excluded Asset, including (i) all 
Liabilities under any Benefit Plan other than the Assumed Benefit Plan Liabilities, (ii) all 
Liabilities under Contracts that are not Assumed Contracts, (iii) all Liabilities under any and all 
Collective Bargaining Agreements (other than Buyer Existing/Modified CBA Assumed 
Liabilities), and (iv) in respect of any compensation or benefit plans, agreements, policies, 
practices, programs and arrangements of any ERISA Affiliate, including any Benefit Plan but 
other than the Assumed Benefit Plan Liabilities;" 

t. Section 2.4(k) ofthe Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(k) all Workers Compensation Liabilities other than the Assumed Workers 
Compensation Liabilities;" 

u. Section 2.4 of the Agreement is hereby amended to add a new subsection (l) 
and to appropriately renumber the subsequent subsections of Section 2.4, as 
follows: 

"(1) all Black Lung Liabilities other than the Assumed Black Lung Liabilities;" 

v. Section 2.4(m) ofthe Agreement (the previous Section 2.4(1}) is hereby 
amended to add the following words at the end of the section, immediately 
before the semicolon: 

", other than the Assumed Benefit Plan Liabilities" 

w. Section 2.4(n) of the Agreement (the previous Section 2.4(m)) is hereby 
amended and restated in its entirety as follows: 

"(n) all Liabilities or other obligations (whether arising before, on or after the Closing 
Date) with respect to (i) Employees (or their representatives, dependents, spouses or 
beneficiaries), (ii) contractors or consultants of any Seller or any of their Subsidiaries, (iii) 
current or former employees, contractors or consultants of any ERISA Affiliate, (iv) anyone who 
may be assigned to any Seller, any Subsidiary or any Seller or any ERISA Affiliate, whether as a 
"related person," a "successor in interest," (each as defined in the Coal Act) or otherwise, and (v) 
retirees and their dependents for whom any Seller, any Subsidiary of a Seller or any ERISA 
Affiliates are required to provide medical benefits, including Liabilities with respect to the Coal 
Act and any and all Liabilities or other obligations relating to any Benefit Plan; other than the 
Assumed Benefit Plan Liabilities, the Assumed Black Lung Liabilities or the Assumed Workers 
Compensation Liabi I ities;" 

x. The previous Section 2.4(n) and Section 2.4(0) of the Agreement are hereby 
deleted . 

INC . ... TED 
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y. Section 2.4(0) of the Agreement (the previous Section 2.4(p)) is hereby 
amended and restated in its entirety as follows: 

"(0) any spouse, dependent and/or any beneficiary thereof, relating or with respect to 
any Benefit Plan (other than the Assumed Benefit Plan Liabilities) including with respect to 
which the Sellers, their Subsidiaries or their respective ERISA Affiliates have any Liabilities or 
other obligations relating to any retiree medical or other welfare plan or underfunded pension 
liability to any benefit plan, the Pension Benefit Guaranty Corporation, the IRS, the Department 
of Labor or otherwise;" 

z . Section 2.4(p) ofthe Agreement (the previous Section 2.4(9)) is hereby 
amended to add the following words at the end of the section, immediately 
before the semicolon: 

", other than the Assumed Benefit Plan Liabilities;" 

aa. Section 3.1 of the Agreement is hereby amended and restated in its entirety to 
read as follows : 

"3 .1 Consideration. The aggregate consideration (the "Purchase Price") for the 
purchase, sale, assignment and conveyance of the Sellers' right, title and interest in, to and under 
the Acquired Assets shall consist of (a) a credit bid of a portion of the Prepetition Superpriority 
Obligations in an aggregate amount equal to $1 ,200,000,000 under Section 363(k) of the 
Bankruptcy Code (the "Credit Bid and Release"); (b) an amount of shares of common stock of 
ACNR Holdings, Inc. (the "Term Loan Stock"), that equates to an ownership percentage with 
respect to such shares of common stock in ACNR Holdings, Inc. equal to the quotient of (i) the 
sum, without duplication, of (x) $51 ,901 ,832.60, (y) interest, fees, and other expenses and 
amounts provided for in Section 10.2 of the Term Loan Credit Agreement incurred by the 
lenders therein after the Petition Date through the Closing Date, solely to the extent allowed by 
the Bankruptcy Code and unpaid as of the Closing Date and (z) the unreimbursed fees and 
documented expenses of the Term Loan Agent through and until the Closing Date (collectively, 
the amounts in clauses (x)-(z), the "Term Loan Claims") divided by (ii) the sum of (x) the Term 
Loan Claims and (y) the amount of the Allowed Superpriority Claims, such Term Loan Stock to 
be distributed pursuant to the Plan by the Company to the Holders of Term Loan Claims; (c) 
New Takeback Debt in an aggregate principal amount equal to the sum of (i) $350,000,000 (plus 
all accrued and unpaid interest and fees on the DIP Term Loan Facility) and (ii) the capitalized 
commitment, financing, and other fees set forth in the New Takeback Debt Documents, such 
New Takeback Debt to be distributed pursuant to the Plan by the Company to the Holders of DIP 
Term Loan Claims; (d) New Preferred Interests to be distributed pursuant to the Plan by the 
Company to the Holders of the DIP Term Loan Claims; (e) net cash proceeds from the Exit 
Facility to be used to repay the DIP FILO Claims not otherwise repaid; and (f) the assumption by 
Buyer or the Buyer Designee(s), as applicable, ofthe Assumed Liabilities ." 

TED 
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bb. Section 4.3(a) ofthe Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(a) the Bill(s) of Sale, Deeds, Lease Assignment(s) and the Assumption 
Agreement(s), the Permit Transfer Agreement(s) and each other Transaction Document to which 
any Seller is a party, duly executed by the applicable Sellers; provided, that (i) in the event one 
or more of the railcar, motor vehicle or trailer titles is not delivered by the Sellers to Buyer on or 
before the Closing Date, the Sellers shall deliver such title(s) to Buyer as promptly as reasonably 
practicable following the Closing Date, and (ii) the rejection by any recorder's office of any 
Deeds for the applicable Owned Real Property or Lease Assignments for the applicable Leased 
Real Property, in each case due to the conveyance instrument not meeting all applicable county 
or state conveyancing requirements, shall not be deemed a failure to satisfy this delivery 
obligation so long as, if Buyer promptly provides notice to Sellers of any such rejection, Seller 
shall deliver the applicable Deeds in recordable form or Lease Assignments with any deficiency 
corrected and any documents requested by the applicable recorder's office as promptly as 
reasonably practicable following the Closing Date;" 

cc. Section 4.3(0 ofthe Agreement is hereby amended and restated in its entirety 
to read as follows: 

"(t) such other bills of sale, Deeds, endorsements, assignments and other good and 
sufficient instruments of conveyance and transfer, in form reasonably satisfactory to Buyer, as 
Buyer may reasonably request to vest in Buyer or Buyer Designee all of the right, title and 
interest of the Sellers in, to or under any or all the Acquired Assets, including all Owned Real 
Property, subject only to Permitted Encumbrances; provided, that the rejection by any recorder's 
office of any Deeds for the applicable Owned Real Property or Lease Assignments for the 
applicable Leased Real Property, in each case due to the conveyance instrument not meeting all 
applicable county or state conveyancing requirements, shall not be deemed a failure to satisfy 
this delivery obligation so long as, if Buyer promptly provides notice to Sellers of any such 
rejection, Seller shall deliver the applicable Deeds in recordable form or Lease Assignments with 
any deficiency corrected and any documents requested by the applicable recorder's office as 
promptly as reasonably practicable following the Closing Date;" 

dd . The first sentence of Article 5 of the Agreement is hereby amended and 
restated as follows: 

"Except as set forth in the Company Schedules and, subject to Section 13.10, the 
Company represents and warrants to Buyer as of the date of this Agreement and as of the 
Closing Date, that:" 

ee. Section 4.2(c) of the Agreement is hereby deleted. 

ff. Section 4.4 of the Agreement is hereby amended as follows: 

a. The words "At least ten (10) days" in the first sentence are hereby deleted; 

b. The words "and each other Transaction Document to which Buyer is a 
party" in Clause (a) in the first sentence are hereby deleted. 
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c. The words "and in no event later than ten (10) days prior to the Closing 
Date" in the second sentence are hereby deleted. 

gg. Sections 5.28(b)-(c) of the Agreement are hereby amended and restated in 
their entirety to read as follows: 

"(b) Sellers have satisfied all security obligations that may be imposed on Liabilities 
under the Coal Act and with respect to Black Lung Liabilities, including bonding, escrow, letter 
of credit, reserve or deposit obligations. 

(c) The Sellers are in compliance in all material respects with the Black Lung Act 
except for any instances of non-compliance disclosed in the Unaudited Financial Statements or 
which would not, individually or in the aggregate, have a Material Adverse Effect. The Sellers 
have not incurred, assumed or become liable for any, Black Lung Liabilities, except as disclosed 
in the Unaudited Financial Statements or which would not, individually or in the aggregate, have 
a Material Adverse Effect, or with respect to premiums, contributions or other material payments 
required under the Black Lung Act which have been paid when due or which is being contested 
in good faith by appropriate proceedings diligently conducted." 

hh . 

ii . 

jj. 

kk. 

II. 

Section 7.2(b)(ii) of the Agreement is hereby amended to delete the words 
"(other than the Foresight Entities)". 

The date "lune 2, 2020" in Section 7.5(c) ofthe Agreement is hereby 
amended to be "August 24, 2020". 

The date "June 8, 2020" in Section 7.5(e) of the Agreement is hereby 
amended to be "August 26, 2020". 

The date "June 8, 2020" in Section 7.5(g) of the Agreement is hereby 
amended to be "Septem her I, 2020". 

The date "May 4,2020" in Section 7.5(i) ofthe Agreement is hereby amended 
to be "May 15, 2020". 

mm. Section 7.6(a) of the Agreement is hereby amended by deleting the words "the 
earlier ofthe Closing Date or" in the first sentence of the Section. 

nn. Section 8.1 of the Agreement is hereby amended to add a new subsection (e) 
as follows: 

(e) The Sellers, Buyer and Buyer Designees agree, for all U.S. federal, and applicable 
state, local and foreign, tax purposes, to treat (I) Buyer as contributing to each Buyer Designee, 
in a transaction or series of transactions described in Section 351(a) of the Code, the portion of 
the consideration described in Section 3.1 allocated to the Acquired Assets set forth next to such 
Buyer Designee's name on Exhibit B to the Bill of Sale pursuant to the Allocation after taking 
into account any Permitted Encumbrances on such Acquired Assets and the Assumed Liabilities 
set forth next to such Buyer Designee's name on Exhibit C to the Assumption Agreement, (2) 
each Buyer Designee as acquiring such Acquired Assets directly from tht r{elevant Sellers in J 
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exchange for the consideration received from Buyer and any related Assumed Liabilities, and (3) 
each Buyer Designee as assuming such Assumed Liabilities directly from the relevant Sellers. 

00. Section 8.9 of the Agreement is hereby amended to add the following 
sentence at the end of the Section: 

"Notwithstanding the foregoing, Murray Alabama Minerals, LLC, Murray Oak Grove 
Coal, LLC, Murray American Energy, Inc., Murray Keystone Processing, Inc., and Murray 
Energy Corporation, shall discontinue use of, and change their names in compliance with this 
Section 8.9, only after the date the Permits held by such entities have transferred to Buyer or the 
appropriate Buyer Designee (and after such date shall promptly (and in any event no later than 
ten (10) days) discontinue use of, and change their names in compliance with this Section 8.9)." 

pp. Clause (a) of Section 8.10 of the Agreement is hereby amended and restated in 
its entirety to read as follows: 

"(a) be the successor of, or related person, successor in interest or successor employer (as 
described under any applicable Legal Requirement) to, any of the Sellers, including, with respect 
to any Collective Bargaining Agreements (other than as expressly agreed to in writing by Buyer 
with respect to any Buyer ExistinglModified CBA) and any Benefit Plans (except for the 
Assumed Benefit Plan Liabilities or the Assumed Workers Compensation Liabilities), under the 
Coal Act (except for the Assumed Black Lung Liabilities), and any common law successor 
liability in relation to the UMW A Health and Retirement Funds, including the UMW A 1974 
Pension Plan, including with respect to withdrawal liability;" 

qq . Section 9.2 of the Agreement is hereby amended and restated in its entirety to 
read as follows: 

"9.2 Confirmation Order. The Bankruptcy Court shall have entered an order 
(the "Confirmation Order") in form and substance, including with respect to all findings of fact 
and conclusions of law, acceptable to the Company and Buyer, and, without limitation to the 
generality of the foregoing, such Confirmation Order shall provide that the transfer of the 
Acquired Assets to Buyer and/or one or more Buyer Designees, as applicable, shall be, pursuant 
to, inter alia, Sections 105, 363(f), 365, 1123, 1 1 29(b)(2)(A) and 1146(a) of the Bankruptcy 
Code, free and clear of all obligations, Liabilities and Encumbrances (including, for the 
avoidance of doubt, all obligations, Liabilities and Encumbrances arising from any coal 
severance or ad valorem real property taxes, and all successor liability, including any 
successorship obligations under any Collective Bargaining Agreement (other than as expressly 
agreed to in writing by Buyer with respect to any Buyer Existing/Modified CBA), and/or with 
respect to any Benefit Plan (except for the Assumed Benefit Plan Liabilities or the Assumed 
Workers Compensation Liabilities) or the Coal Act (except for the Assumed Black Lung 
Liabilities)), other than the Permitted Encumbrances, and the Confirmation Order shall be a Final 
Order." 

rr. The date "June 23, 2020" in Section 12.l(b)(ii) of the Agreement is hereby to 
be "September 15,2020". 
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ss. The second line of Section 13.4(ii) of the Agreement is hereby amended and 
restated in its entirety to read as follows: 

"American Consolidated Natural Resources, Inc. (f/k/a Mining Purchaser, Inc.)" 

2. Company Schedules. 

a. Company Schedules 2.1 (ft) (Assumed Benefit Plans), 2. I(y) (Transferred 
Permits), 2.2(a) (Certain Excluded Assets), 2.5(a) (Available Contracts), 5.1 
(Organization and Good Standing), 5.2 (Specified Entities), 5.4 (No Conflict), 
5.5 (Real Property), 5.6 (Environmental and Health and Safety Matters), 5.10 
(Legal Proceedings), 5.13 (Employee Benefits), 5.14 (Sellers' Intellectual 
Property), 5.15 (Contracts), 5.19 (Bank Accounts), 5.24 (Mining) and 5.27 
(MSHA; OSHA) are hereby amended and restated in their entirety as set forth 
on schedules 2.1 (ft) (Assumed Benefit Plans), 2.1 (y) (Transferred Permits), 
2.2(a) (Certain Excluded Assets), 2.5(a) (Available Contracts), 5.1 
(Organization and Good Standing), 5.2 (Specified Entities), 5.4 (No Conflict), 
5.5 (Real Property), 5.6 (Environmental and Health and Safety Matters), 5.10 
(Legal Proceedings), 5.13 (Employee Benefits), 5.14 (Sellers' Intellectual 
Property), 5.15 (Contracts), 5.19 (Bank Accounts), 5.24 (Mining) and 5.27 
(MSHA; OSHA) on Exhibit A attached hereto. 

b. The Company Schedules are hereby amended to add Schedules 2.3(k) 
(Assumed Workers Compensation Liabilities) and 2.3(n) (Assumed Black 
Lung Liabilities) on Exhibit A attached hereto. 

3. Effect of the Amendment. Except as expressly provided in this Amendment, all of 
the terms and provisions of the Agreement are and will remain in full force and effect and are 
hereby ratified and confirmed by Buyer and the Sellers. On and after the date hereof, each 
reference in the Agreement to "this Agreement," "the Agreement," "hereunder," "hereof," 
"herein" or words of like import, and each reference to the Agreement in any other agreements, 
documents or instruments executed and delivered pursuant to, or in connection with, the 
Transaction Documents, will mean and be a reference to the Agreement as amended by this 
Amendment. 

4. Miscellaneous. 

a. The headings in this Amendment are for reference only and shall not 
affect the interpretation of this Amendment. 

b. This Amendment may be executed in two or more counterparts, each of 
which shall be deemed to be an original of this Agreement or such amendment and all of which, 
when taken together, shall constitute one and the same instrument. Delivery of an executed 
counterpart of a signature page to this Amendment by telecopier, facsimile or email attachment 
that contains a portable document format (.pdt) file of an executed signature shall be effective as 
delivery of a manually executed counterpart of this Amendment. 

[Signature pages follow.] c 
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed and 
delivered by their duly authorized representatives, all as of the date st written above. 

By: 
Name: Robert D. Moore 
Title: President, Chief Executive Officer, Chief 
Operating Officer an Chief Financial Officer 

By: 
Name: Robert D. Moore 
Title: President, Chief Executive Officer and Chief 
Financial Officer 

INC 
[Signature Page to Amendment No.1 to Asset Purchase Agreement] 
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AMCA COAL LEASING, INC. 
AMCOAL HOLDINGS, INC. 
AMERICAN COMPLIANCE COAL, INC. 
AMERICAN ENERGY CORPORATION 
AMERICAN EQUIPMENT & MACHINE, INC. 
AMERICAN NATURAL GAS, INC. 
ANCHOR LONGWALL AND REBUILD, INC. 
ANDALEX RESOURCES MANAGEMENT, INC. 
ANDALEX RESOURCES, INC. 
AVONMORE RAIL LOADING, INC. 
CANTERBURY COAL COMPANY 
COAL RESOURCES HOLDINGS CO. 
COAL RESOURCES, INC. 
CONSOLIDATED LAND COMPANY 
CORPORATE AVIATION SERVICES INC. 
EMPIRE DOCK, INC. 
ENERGY RESOURCES, INC. 
ENERGY TRANSPORTATION, INC. 
GENW AL RESOURCES, INC. 
KENAMERICAN RESOURCES, INC. 
MILL CREEK MINING COMPANY 
MURRAY AMERICAN COAL, INC. 
MURRAY GLOBAL COMMODITIES, INC. 
MURRAY KENTUCKY ENERGY SERVICES, 
INC. 
MURRAY KENTUCKY ENERGY, INC. 
MURRAY SOUTH AMERICA, INC. 
MURRAY UTAH ENERGY SERVICES, INC. 
OHIOAMERICAN ENERGY, INCORPORATED 
ONEIDA COAL COMPANY, INC. 
PENNSYLVANIA TRANSLOADING, INC. 
PLEASANT FARMS, INC. 
PREMIUM COAL, INC. 
SPRING CHURCH COAL COMPANY 
T D K COAL SALES, INCORPORATED 
THE AMERICAN COAL COMPANY 
THE AMERICAN COAL SALES COMPANY 
THE OKLAHOMA COAL COMPANY 
UTAHAMERICAN ENERGY, INC. 
WEST RIDGE RESOURCES, INC. 
WESTERN KENTUCKY COAL RESOURCES, 
LLC 

By: ~O~:'/~ 
Name: Michael O. McKown 
Title: Secretary 

[Signature Page to Amendment No.1 to Asset Purchase Agreement] 
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AMERICAN MINE SERVICES, INC. 
AMERICANMOUNT AINEER PROPERTIES, 
INC. 
CCC LAND RESOURCES LLC 
CCCRCPCLLC 
CENTRAL OHIO COAL COMPANY 
CONSOLIDATION COAL COMPANY 
EIGHTY-FOUR MINING COMPANY 
KEYSTONE COAL MINING CORPORATION 
MCELROY COAL COMPANY 
MON RIVER TOWING, INC. 
MURRAY AMERICAN RIVER TOWING, INC. 
MURRAY AMERICAN TRANSPORTATION, 
INC. 
MURRAY KEYSTONE PROCESSING, INC. 
MURRAY METALLURGICAL COAL 
PROPERTIES II, LLC 
MURRAY METALLURGICAL COAL 
PROPERTIES, LLC 
OHIO VALLEY RESOURCES, INC. 
SOUTHERN OHIO COAL COMPANY 
THE FRANKLIN COUNTY COAL COMPANY 
THE HARRISON COUNTY COAL COMPANY 
THE NUUUON COUNTY COAL COMPANY 
THE MARSHALL COUNTY COAL COMPANY 
THE MCLEAN COUNTY COAL COMPANY 
THE MEIGS COUNTY COAL COMPANY 
THE MONONGALIA COUNTY COAL 
COMPANY 
THE MUSKINGUM COUNTY COAL 
COMPANY 
THE OHIO COUNTY AL COMPANY 

HE WASHINGTO CO TY COAL r--__ 

COIVno.~ .... 
TWIN 

By: 
Name: Robert D. Moore 
Title: Vice President 
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BELMONT COAL, INC. 
KANAWHA TRANSPORTATION CENTER, 
INC. 
MURRAY AMERICAN ENERGY, INC. 
MURRAY AMERICAN URCES, INC. 

URRA Y EQUIPMENT & CHINE, INC. 
H Y S RATION, INC. 

PENN C AL, IN 

By: 
Name: Robert D. Moore 
Title: President 

AMERICANHOCKING ENERGY, INC. 
MAPLE CREEK MINING, INC. 
MAPLE CREEK PROCESSING, INC. 
SUNBURST RESOURCES,INC. 
THE OHIO VALLEY COAL COMPANY 
THE OHIO VALLEY TRANS LOADING 
COMPANY 
UMCU....I2~~ 

[Signature Page to Amendment No. 1 to Asset Purchase Agreement] 
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AMERICANMOUNT AINEER ENERGY, INC. 
BELMONT COUNTY BROADCAST STUDIO, 
INC. 
MONV ALLEY TRANSPORT A TION CENTER, 
INC. 
MURRAY AMERICAN KENTUCKY TOWING, 
INC. 
MURRAY AMERICAN MINERALS, INC. 
THE MUHLENBERG COUNTY COAL 
COMPANY, LLC 
THE WESTERN KENTUCKY COAL 
COMP ANY, LLC 
WESTERN KENTUCKY CONSOLIDATED 
RESOURCES, LLC 
WESTERN KENTUCKY LAND HOLDING, LLC 
WESTERN KENTUCKY RAIL LOADOUT, LLC 
WESTERN KENTUCKY RESOURCES 
FINANCING, LLC 
WESTERN KENTUCKY RESOURCES, LLC 
WESTERN KENTUCKY RIVER LOADOUT, 

By: ~ 
LLC ~ 
Name: Anthony . Vcelka, II 
Title: Treasurer 

PENNAMERICAN CO 

By: 
Name: Robert D. Moore 
Title: Secretary and Trea 

Title: Secretary and Treasurer 

[Signature Page to Amendment No.1 to Asset Purchase Agreement] 
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WEST VIRGINIA RE~.INC. 

By. I~ ~ 
Name: Robert L. Putsock 
Title: Secretary and Treasurer 

NCORPORATED 
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Mining Purchaser, Inc.) 

By: 
Name: Robert D. Moore 
Title: President and Chief Executive Officer 

• 

• INCORPORATED [Signature Page to Amendment No. 1 to Asset Purchase Agreement] 
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By: ""'-
Name: Robert D. Moore 
Title: President and Chief Executive Officer 

ACNR RESOURCES, INC. 
HARRISON COUNTY COAL RESOURCES, INC. 
MARION COUNTY COAL RESOURCES INC. 
OHIO COUNTY COAL RESOURCES, INC. 
MARSHALL COUNTY COAL RESOURCES, INC. 
MONONGALIA COUNTY COAL RESOURCES, INC. 
FRANKLIN COUNTY LAND RESOURCES, INC. 
WASHINGTON COUNTY LAND RESOURCES, INC. 
OHIO V ALLEY COAL RESOURCES, INC. 
ACNR MINING CORPORATION 
EMERY COUNTY COAL RESOURCES, INC. 
MUHLENBERG COUNTY COAL RESOURCES, INC. 
BELMONT COUNTY COAL RESOURCES, INC. 
WEST VIRGINIA WATER RESOURCES, INC . 
ACNR LAND RESOURCES, INC. 
WEST VIRGINIA LAND RESOURCES, INC. 
OHIO LAND RESOURCES, INC. 
UTAH LAND RESOURCES, INC. 
ILLINOIS LAND RESOURCES, INC. 
KENTUCKY LAND RESOURCES, INC. 
KEYSTONE LAND RESOURCES, INC. 
ALABAMA LAND RESOURCES, INC. 
ACNR SECURITY SERVICES, INC. 
ACNR GLOBAL COMMODITIES, INC. 
ACNR SHARED ASSETS, INC. 
ACNR COAL SERVICES GROUP, INC. 
ACNR MANAGEMENT SERVICES, INC. 
ACNR NATURAL GAS, INC. 
CRIMSON METALLURGICAL COAL HOLDINGS, 
INC. 

By: 

Name: James R. Turner, Jr. 
Title: President 

0" " • 
I I 

[Designee's Counterpart Signature Page to Asset Purchase Agreement] 
.TED 
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BUYER DESIGNEE: 

ACNR COAL SALES, INC. 

By: 
Name: Robert D. Moore 
Title: President and Chief Executive Officer 

ACNR RESOURCES, INC. 
HARRISON COUNTY COAL RESOURCES, INC. 
MARION COUNTY COAL RESOURCES INC. 
OHIO COUNTY COAL RESOURCES, INC. 
MARSHALL COUNTY COAL RESOURCES, INC. 
MONONGALIA COUNTY COAL RESOURCES, INC. 
FRANKLIN COUNTY LAND RESOURCES, INC. 
WASHINGTON COUNTY LAND RESOURCES, INC. 
OHIO V ALLEY COAL RESOURCES, INC. 
ACNR MINING CORPORATION 
EMERY COUNTY COAL RESOURCES, INC. 
MUHLENBERG COUNTY COAL RESOURCES, INC. 
BELMONT COUNTY COAL RESOURCES, INC. 
WEST VIRGINIA WATER RESOURCES, INC . 
ACNR LAND RESOURCES, INC. 
WEST VIRGINIA LAND RESOURCES, INC. 
OHIO LAND RESOURCES, INC. 
UTAH LAND RESOURCES, INC. 
ILLINOIS LAND RESOURCES, INC. 
KENTUCKY LAND RESOURCES, INC. 
KEYSTONE LAND RESOURCES, INC. 
ALABAMA LAND RESOURCES, INC. 
ACNR SECURITY SERVICES, INC. 
ACNR GLOBAL COMMODITIES, INC. 
ACNR SHARED ASSETS, INC. 
ACNR COAL SERVICES GROUP, INC. 
ACNR MANAGEMENT SERVICES, INC. 
ACNR NATURAL GAS, INC. 
CRIMSON METALLURGICAL COAL HOLDINGS, 
INC. 

By: 
Name: 
Title: 

:" .. -
!: ' 

[Designee's Counterpart Signature Page to Asset Purchase Agreement] 
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CENTRALIA EQUIPMENT AND MACHINE, INC. 
ACNR MINE SERVICES, INC. 

By: 
Name: 
Title: 

F. Andrew Balcar 
Secretary 

WHEELING LONGW ALL AND REBUILD, INC. 
MILLERSBURG EQUIPMENT AND MACHINE, INC. 

By: 
Name: Ernest Martin 
Title: President 

ACNR TRANSPORTATION, INC. 
ACNR RIVER TOWING, INC. 

By: 
Name: Michael T. Somales 
Title: President 

BELMONT LAND RESOURCES, INC . 

By: 
Name: 
Title: 

Brent A. Workman 
President 

[Designee's Counterpart Signature Page to Asset Purchase Agree edt] 

JUL 26 2021 
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CENTRALIA EQUIPMENT AND MACHINE, INC. 
ACNR MINE SERVICES, INC. 

By: 
Name: F. Andrew Balcar 
Title: Secretary 

WHEELING LONGW ALL AND REBUILD, INC. 
MILLERSBU~ EQUIPMENT AND MACHINE, INC. 

By: ~l.S1' ~~ 
Name: Ernest Martin 
Title: President 

ACNR TRANSPORTATION, INC. 
ACNR RIVER TOWING, INC. 

By: 
Name: Michael T. Somales 
Title: President 

BELMONT LAND RESOURCES, INC. 

By: 
Name: Brent A. Workman 
Title: President 

[Designee's Counterpart Signature Page to Asset Purchase Agreemfp.tl :-::-: 0- C ~ -~ ",TC D 

JUL 26 2021 
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CENTRALIA EQUIPMENT AND MAClDNE, INC. 
ACNR MINE SERVICES, INC. 

By: 
Name: F. Andrew Balcar 
Title: Secretary 

WHEELING LONGW ALL AND REBUILD, INC. 
MILLERSBURG EQUIPMENT AND MACHINE, INC. 

By: 
Name: Ernest Martin 
Title: President 

ACNR TRANSPORTATION, INC. ::RRJ=:4 
Name: ~males 
Title: President 

BELMONT LAND RESOURCES, INC . 

By: 
Name: Brent A. Workman 
Title: President 

[Designee's Counterpart Signature Page to Asset Purchase Agreement] 
TFD 

JUL 2 ~ 2021 
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CENTRALIA EQUIPMENT AND MACHINE, INC. 
ACNR MINE SERVICES, INC. 

By: 
Name: F. Andrew Balcar 
Title: Secretary 

WHEELING LONG WALL AND REBUILD, INC. 
MILLERSBURG EQUIPMENT AND MACHINE, INC. 

By: 

Name: Ernest Martin 
Title: President 

ACNR TRANSPORTATION, INC. 
ACNR RIVER TOWING, INC. 

By: 
Name: Michael T. Somales 
Title: President 

BELMONT LAND RESOURCES, INC . 

By: 
Name: 
Title: 

Brent A. Workman 
President 

[Designee's Counterpart Signature Page to Asset Purchase Agreemen ] '-~ , 

JUL 26 2021 
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Utah Land Resources, Inc. 
Princess Mine 

APPENDIX 1-21 

Mining and Reclamation Plan 
May 2021 

Assignment of Leases from Murray Energy Holdings 
and Andalex Resources to 

Utah Land Resources 

INCORPORP-\TED 

JUL 26 2021 

Oi\!. of Oil t" '" ( .. Mining 
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When Recorded Return To: 
James Turner, Jr. 
46226 National Road 
St. Clairsville, Ohio 43950 

Ent 423395 Page 1 of 9 
Date: ~16-sep-2020 03:51PM 
Fee:,l 42.00 
Flle... y: CJ 
Connle Jensen~ Rec~rder 
EMERY COUNTY LORPO ATION 
For: LIEN SOLUTIO S 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

This ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment") is 
dated as of, ¥ I to , 2020 (the "Effective Date"), and is made and entered into by and among 
Murray Energy Holdings Co., a Delaware corporation ("Murray"), the Subsidiaries of Murray set 
forth in Section 1.1 of the Asset Purchase Agreement, holding certain assets in Utah and listed at 
Schedule A hereto (collectively, the "Murray Subsidiaries", and together with Murray, the 
"Sellers") and Utah Land Resources, Inc., a Delaware corporation ("Buyer"). 

WHEREAS, pursuant to the terms of that certain Asset Purchase Agreement, dated as of 
March 16,2020 (as amended from time to time, the "Agreement"), by and among Sellers and 
Buyer, Sellers have agreed to sell, transfer, assign, convey and deliver unto Buyer, and Buyer has 
agreed to purchase, acquire and accept from Sellers, the Acquired Assets, including, without 
limitation, the P~rchased Leased Real Property (as defined herein); 

WHEREAS, in connection with the sale, transfer, assignment, conveyance and delivery of 
the Acquired Assets from Sellers to Buyer and Buyer's acceptance of the same, pursuant to the 
tenns and conditions of the Agreement, Sellers and Buyer have agreed to execute and deliver this 
Assigrunent; 

WHEREAS, Sellers hold certain interests in underground and surface coal reserves, 
mineral rights, oil and gas rights and interests, mining rights, gas drilling rights, timber rights, 
surface rights, water rights, rights of way, unrecouped minimum, advance or pre-paid production 
royalties related thereto and Improvements located thereon, fixtures, systems and Equipment 
attached or appurtenant thereto, and easements, licenses, rights and appurtenances relating to the 
foregoing (and present or future rights, title and interests arising from or related to the foregoing), 
used, held for use or occupied by the Sellers (or which the Sellers have the right to occupy) in 
cOMection with the Business or the Acquired Assets, leased or subleased by the Sellers, as tenant, 
subtenant, lessee or sublessee, or in which a Seller has been granted a possessory interest or right 
to use or occupy all or any portion of the same including as the same are evidenced by any and all 
of the following agreements: (i) mining leases, coal leases, coal mining leases, underground coal 
mining and gob gas leases, coal land leases, coal degasification leases, use agreements or other 
occupancy agreements and short fonn leases, memoranda and amendments relating to the 
foregoing, (ii) easements or (iii) licenses (each such agreement a "Lease", and collectively, the 
"Leases"), including the Leases listed on Schedule B attached hereto (collectively, the 
"Purchased Leased Real Property"); 

WHEREAS, Sellers are debtors and debtors-in-possession under Chapter 11 of the United 
States Bankruptcy Code (the "Bankruptcy Code") in the proceeding styled, In re Murray Energy 
Holdings Co., et aI., Case Number 19-56855 (the "Bankruptcy Case") pending in the United 

1 
JUL 26 2021 
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Ent 423395 Page 2 of 9 

States Bankruptcy Court for the Southern District of Ohio, Western Division (the "Bankruptcy 
Court"); and 

WHEREAS, the Agreement was approved by the FINDINGS OF FACT. CONCLUSIONS 
OF LAW. AND ORDER CONFIRMING DEBTORS' SECOND AMENDED JOINT PLAN 
PURSUANT TO CHAPTER II OF THE BANKRUPTCY CODE [RELATED TO DOCKET NOS. 
209],2]08,2118 & 2127] entered by the Bankruptcy Court in the Bankruptcy Case on August 31, 
2020 as Docket No. 2135 (the "Sale Order"), and which Sale Order authorized the assignment of 
the Purchased Leased Real Property pursuant to the Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

I. Definitions. All capitalized terms not' otherwise defined herein shall have the 
respective meanings set forth in the Agreement. 

2. Assignment and Assumption. Pursuant to the Agreement, each Seller hereby 
grants, conveys, transfers, assigns, sells and delivers to Buyer as of the date hereof, in accordance 
with and subject to the terms of the Agreement, all of such Seller's right, title and interest in, to 
and under the Leases and the Purchased Leased Real Property, and Buyer hereby accepts such 
assignment, and assumes and agrees to pay, perform and discharge, as and when due, all of the 
duties and obligations of such Seller under the Leases and the Purchased Leased Real Property, 
except to the extent such duties and obligations constitute Excluded Liabilities. 

3. Conflict. This Assignment is subject to all the terms and provisions of the 
Agreement, including without limitation all representations and warranties and indemnities. No 
provision of this Assignment shall be deemed to enlarge, alter or amend the tenos or provlsions of 
the Agreement. Notwithstanding anything to the contrary set forth herein, if there is any conflict 
between the tenns and provisions of this Assignment and the terms and provisions of the 
Agreement, the terms and provisions of the Agreement shall control. 

. 4. Binding Effect. This Assignment shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and pennitted assigns. 

5. Counterparts. This Assignment may be executed in one or more counterparts 
(including by means of facsimile or e-mail signature pages) and all such counterparts taken 
together shall constitute one and the same agreement. 

6. Governing Law. Except (i) to the extent the mandatory provisions of the 
Bankruptcy Code apply, and (ii) except for any real or immovable property issues, which will be 
governed by and construed and enforced in accordance with the internal laws of the State of Utah 
in which such real or immovable property is located (without reference to the choice of law rules 
of such state). and (iii) subject to goverrunental approval and consent as required by applicable 
state and federal law, this Assignment, and all claims or causes of action based upon, arising out 
of, or related to this Assignment or the transactions contemplated hereby, shall be governed by and 
construed in accordance with the law of the State of New York, without regard to the conflicts of 
law rules of such state to the extent such principles or rules would require or pennit the application 
of laws of another jurisdiction. I ~ , 

2 
JUL 26 2021 
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7. Entire Agreement. All prior negotiations and agreements by and among the parties 
hereto with respect to the subject matter hereof are superseded by this Assignment and the 
Agreement, and there are no representations, warranties, understandings or agreements with 
respect to the subject matter hereof other than those expressly set forth in this Assignment or the 
Agreement. 

8. Headings. Section headings are not to be considered part of this Assignment, are 
solely for convenience of reference, and shall not affect the meaning or interpretation of this 
Assignment or any provision in it. 

9. Further Assurances. Each party hereto agrees, upon the reasonable request of the 
other party hereto (and at such other party's expense), to make, execute and deliver any and all 
documents or instruments of any kind or character, and to perform all such other actions, that may 
be reasonably necessary or proper to effectuate, confinn, perfonn or carry out the terms or 
provisions of this Assignment, including, without limitation, any documents or instruments 
required in connection with governmental approval and consent as required by applicable state and 
federal law . 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the undersigned have executed or caused this Assignment to 
be executed by their respective officers thereunto duly authorized, each with the intent to be legally 
bound, as of the date first written above. 

SELLERS: 

MURRAY ENERGY HOLDINGS CO., on behalf 
of Sellers. 

Name: /ott ( ~ Lt '( ( o. 1-1 ::""/<0 Wit,.) 

STATE OF iliu 
COUNTY OF f'rhrmt-

Title: $"(" c "'c+~- z 
/ 

) 
)SS: 
) 

mTI]e fO",gO;n~~nt was acknowledged before me this l(1hday of S:pn.b:r; 2020 
by I C O:as the of Murray Energy Holdings Co., a Delaware corporation, for and 
on e a of the company. 

My commission expires: . _I • _1 -1J.L ,"'"'''''' Tlful ?££: ,\ fW P " . _~'6\~\"I"I"I~s< I, ,~/ \ .. ~' ... 
:' ~A~' '~ Not~r ROth 
;; !4;:V~M!f! \ : ANGELA M ROTH tr~I:";;·I;;;1.;~*: Notary Public Notary ld No.: ~- ;~ , 'StD~LPl 
~ \ "1;' ~;'i'ii; $'': : State of Ohio 
.... , .;; .... 1~; : ..... 0·· _,' MyConmssiCllEx,cirnO!:t.19,2Q24 

":l;irfoF~\'" 11,",11'\ 

4 
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STATEOF~ 
COUNTY OF k.irnmt 

Ent 423395 Page 5 of 9 

BUYER: 

UTAH LAND RESOURCES, INC., a De]aware 
corporation 

::e: ~4J% J,i: 

Title: Vice f#4,s/()M 1 Assr. ~ 

) 
)ss: 
) 

The foregoin~ in~~9t :was acknowledged before me this .ith day of Sopbbbec 2020 
by~ ~(:. -, as th~.'it:~futah Land Resources, Inc., a Delaware corporabOn, fo' and on 
be~comp . 

My commission expires: lOhq\ amY 

5 

~la)n~ NOt public,&j:L. fDfh 
Notary Id No.: dO\L\- l\E"" S\{f\ 1I1 

JUL 26 2021 

- ~. 
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Schedule A - Murray Subsidiaries (Utah) 

AMCA Coal Leasing; UtahAmerican Energy, Inc, 
ANDALEX Resources, Inc; West Ridge Resources, Inc 

JUL 26 2021 
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Contract Lessee IDlun 

ANDALEX 
S9-34484 Resources, Inc. 

S9-34489 
ANDALEX 
Resources, Inc. 

West Ridge 
89·34494 Resources, Inc. 

AMCAConl S9-34508 Leasing 

AMCACoal S9·34491 Leasing 

UtahAmericnn 
0 Energy, Inc. 
1'-:: ,.. 
., 
.... c..-

C 
$9-34464 ANDALEX 

Resources, lnc_ 
r . 

G> ~ 

en 

'" C) 

" '" -" 
::l 
'.J 

' t) 

• 
Schedule B • Purchased Leased Real Property 

Lessor I Lease Number County State Description 

Mineral Lease Agreement; 
801.24 Acres; 
T~. 14SlRng. 13E 

SITLA, ML47711·0BA Carbon UT Sec. 2: 1-4, S2N2, S2 
TWj2. I3SlRng. 13E 
Sec. 36: SW4 p 
West Ridae Mine (Mined-out) 
Mineral Lease Agreement; 
881.1 Acres; 

SITLA, ML49287-0BA Carbon UT Two. 14SIRng IJ~ 
Sec. 3: 1·3, S~N~, S~ 
Sec. 10: W~ NWv.., SWv.., SWy. 8Ev.. 
West Rid2e Mine (Mined-out) 
Mineral Lease Agreement; 
480 Acres; 

SlnA, ML-S I 744-0BA Carbon UT nYI2. IlSlRng. 13E 
Sec. 36: (Nv., SEYo) 
West Ridge Mine (Mined-out) 
Mineral Lease Agreement; 
120.82 Acres; 

USA, UTU-66060 Carbon UT Twp. 13SJRng. IDE 
Sec. I: Lot 4. SYl NW'/. 
(Tower Mine) 
Mineral Lease Agreement; 
155.96 Acres; 
Twp. 13SJRng. liE 

USA, UTSL-021304 Carbon UT Sec_ 7: Lot 4 
Sec. 18: Lot I 
Sec. 18: NWYcNEv.., NY.NEYcNWV., SWV.NEY.NWV. 
(TowuMine) 
160 Acres; 

Dellenback Trust, Fee Lease, Oellcnbaclc Trust 
Emery UT Twp.16S1R7E Surface and Underground SW 114 or Sec. 5 -

(Crandall Canyon Mine) 

Kathleen and Wayne Cox Fcc Mineral Lease Agreement; 

Lease Emery UT 160 Acres; 
Twp. 16S1Rn2. 7E' 

-1-
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AMCACoal 

S9-34527 
Leasing Inc. 

Zion Securities Corp. 

ANDALEX 
S9-34518 Resources, Inc. Mathis Land, Inc. 

S9-34478 
ANDALEX 

USA, UTSL-0687S4 Resources, Inc. 

) 

AMCACoal 
S9-34501 

Leasing 
USA, UTSL-063058 

AMCACoal 
S9-34506 

Leasing 
USA, UTU-OI0581 

0 
~~ 

ANDALEX 
S9-34474 Resources, rnc. USA, UTU-88990 .. 

( ) 
" 

'--c: 
r 

AMCACoal 
S9-34513 Leasing USA. UTU-69600 

~ 

en 
I"-.) 
c:::::;) 
I"-.) -A 

1 , o 
,} 

Carbon UT 

Carbon UT 

Carbon UT 

Carbon UT 

Carbon UT 

Emery UT 

Carbon UT 

-2-

• 
Sec. 8: SW'I. 
(Crandall Canyon Mine) 
Mineral LellSe Agreement; 
200 Acres; 
Twp. 13SlRng. RilE 
Sec. 7: SYZ NW'I., NYzSW'I., SEY.sW'I. 
(Tower Mine) 
Mineral Lease Agreement; 
640 Acres; 
Twp. 12S/Rng. 10E 
Sec. 36: ALL 
Tower Mine 
Mineral Lease Agreement; 
340.32 Acres; 
Twp. I4SlRng. 13E 
Sec. 10: SESE 
Sec. II: N'I:z, Lot. 5 
Sec. II: SENE, SYzSWNE,NWSE, NWNESE 
Sec. II: NWSWSE,SESW, SYzNESW 
Sec. II: NENESW 
Sec. II; Lot 7 
Sec. 14: NYzNWNW, NWNENW 
Sec. 15: NENE 
(West Ridge Mine) 
Mineral Lease Agreement; 
40 Acres; 
Twp. 13SlRng. liE 
Sec. 18: SWY.NE'I. 
(Tower Mine) 
Mineral Lease Agreement; 
40 Acres; 
Twp. I3SlRng. liE 
Sec. 7: NW'I. SE'I. 
(Tower Mine) 
Mineral Lease Agreement; 
40 Acres; 
Twp. 16SlRng. 7E 
Sec.8:NWNW 
(Crandall Canyon Mine) 
Mineral Lease Agreement; 
497. 13 Acres; 
Twp. 13S1Rng. 10E 
Sec. I: SW 
Sec. 12: W'l:zNW 
-_ ." - - - - -- -
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Sec. 12: Lots 3-7. II 
(Tower Mine) . 
Mineral Lease Agreement; 
880Acrcsi 
Twp. 16SJRng.7E 

UT Sec. 4: W~SW.S!hSWNW ANDALEX USA, UTU-789S3 Emery 
Sec. S: SE.S~SENE 

59-34470 Resources, Inc. 
Sec. 8: EliU,NENW.S~NW 
Sec.9:~ e) 

-.1Crandall Canyon Mine 
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Utah Land Resources, Inc. 
Princess Mine 

APPENDIX 1-22 

Federal Lease Assignment 

Mining and Reclamation Plan 
May 2021 

INCORPOR,t'.TED 

JUL 26 2021 

Div. Of 0:1, Ga~ & Mining 



• 

• 

• 

United States Departtnent of the Interior 

BUREAU OF LAND MANAGEMENT 
Utah State Office 

440 West 200 South, Suite 500 
SaltLakeCity.UT ~41U1-U4) 

January 6, 2021 

In Reply Refer To : 
3453 (UT -923) 

CERTIFIED MAIL - RETURN RECEIPT 
9489 00900027 61800895 72 

Emery County Coal Resources 
Utah Land Resources 
46226 National Road 
St. Clairsville, Ohio 43950 

DECISION 

Coal Leases 

UTSL-027304 
UTSL-063058 
UTSL-066145 
UTSL-066490 
UTSL-068754 
UTS L-06929I 
UTU-0126947 

Record Title Assignments Accepted 

UTU-010581 
UTU-014217 
UTU-014218 
UTU-066060 
UTU-069600 
UTU-078953 
UTU-088990 

On October 5, 2020. Snell and Wilmer Law Finn submitted record title assignments assigning 
100% interest for the above listed Federal coal leases. The record title assignments are between 
UtahAmerican Energy Inc., AMC A Coal Leasing Inc. , Andalex Resources Inc. and Genwal 
Resources Inc., as assignee, and Emery County Coal Resource..<; Inc. and Utah Land Resources Inc. 
as assignor (See Attachment I). 

The assignment of the subject leases was authorized by Order dated August 31, 2020, issued by 
the U.S. Bankruptcy Court for the Southem District of Ohio ('·Order"). confinning the Chapter II 
Reorganization Plan of Utah American Energy, Inc and its parent Murray Energy Holdings Co. See 
Confinnation Order, In n..' Murray Energy Holdings Co. d ul. Case No 2: \9-bk-56885 . 

Satisfactory evidence of the qualification statement, acreage limitation statement, corporate 
officer certification statement, and processing fees were filed at the same time the record title 
assignments were tiled. The bonds were tIled on January 5, 2021 and found to be acceptable and 
approved on January 6, 2021. 

The assignments have met all the requirements of the regulations and are hereby approved effective 
January I. 2021 . Approval of the assignments does not constitute approval of any of the tcnns 
therein which may be in violation of the permit tenns . 

INTERIOR REGION -:. UPPER COLORADO B,\SIN 
------------------------------- 1111 2 6 2021 

(OI.OR.\DO.1\E\'\ \IE):) C( l, lIT.\lI, \,\'Y()\I\~(; 



• 

• 

• 

2 

If there are any questions regarding this decision, please contact Judy Nordstrom at (801) 539-
4108orjnordstr@blm.gov. 

tc: 
Mr. John Baza, Director 
Utah Division of Oil, Gas and Mining 
P.O. Box 145801 
Salt Lake City, Utah 84114-5801 

Denise A. Dragoo 
Snell & Wilmer L.L.P. 
15 West South Temple, Suite 1200 
Salt Lake City, Utah 84101 

Office of Natural Resources Revenue 

Briana Collier, SOL, Division of Mineral Resources 
(Email: hriana.co11ier@sol.doi.gov) 

bc: 
Reading File 
Case Files 
JNordstrom: 1/5/2021 

INCORPORATED 

JUL 26 2021 
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UTAH LAND RESOURCES 

PriDen! Mine 

UTU-8890 
UTIJ-78953 

Abel'deen MiDe 

UTSL-027304 
UTU-66060 

TU- 6305 
UTU-OI 058 1 

TU-69600 

Westridge Mine 

UTSL-068754 

ATTACHMENT ) 

EMERY COUNTY COALRE OURCES, INC. 

LUaMine 

UTSL-066 145 
UTSL-66490 
UTS L-069 291 
UT -0126947 
UTU-01 4217 
UTU-01 421R 

l 

INCORPORATED 

JUL 26 2021 

Div. aT Oil, G ·~.S & tv1ining 
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Snell & Wilmer 
---- LLr. ---

LAW OFFICES 

15 West South Temple 

Suite 1200 

Gateway Tower We,st 

Salt Lake City, UT 84101 

801.257 ,1900 

801 .257 .1800 (Fax) 

",,'WW .:-.v.' iJW ,com 

Denise A, Dragoo 
(80l) 257-1998 

ddragoo@swlaw,com 

Judy Nordstrom 
Solids Land Law Examiner 
Bureau of Land Management 
Utah State Office 
440 West 200 South, Suite 500 
Salt Lake City, Utah 84145 

October 1, 2020 

AlRl ' l.ll ' ERl.lI'E 

lHH S E 

DENVER 

I ,," S V fCi .-\ S 

LOS ANC;EL ES 

r os CABOS 

ORANC;E COliN IY 

j'HOENIX 

rOR I LAND 

RENl) 

SAIIIAKEClry 

SA.N DIHiO 

SEA.III.E 

Tl 'CS ON 

W-\S IIINGT O N D C 

Re: Request for BLM Approval of Assignment of United States Coal Leases Nos, 
UTSL-0027304; UTSL-063058; UTSL-0068754; UTU-OO I 0581; UTU-066060; 
UTU-069600; UTU-078953; and UTU-088990 

Dear Ms, Nordstrom: 

On behalf of Utah Land Resources, Inc., a Delaware corporation ("ULR"), and pursuant to 
43 C.F.R, Subpart 3453, we request your approval of assignment of record title from Murray 
Energy Holdings, Co and its Utah affiliates to ULR as to the following United States Coal Leases, 

• UTSL-0027304; 

• UTSL-063058; 

• UTSL-0068754; 

• UTU-OO 10581; 

• UTU-066060; 

• UTU-069600; 

• UTU-078953; and 

• UTU-088990. 

The assignment of the subject leases was authorized by Order dated August 31, 2020, 
issued by the U.S. Bankruptcy Court for the Southern District of Ohio ("Order") to confirm the 
Chapter 11 Reorganization Plan of Murray Energy Holdings Co. See Confirmation Order, In re 
Murray Energy Holdings Co. et al. Case No 2: 19-bk-56885, copy attached. The Order was 
recorded on September 16, 2020 as Entry No. 851305 in Carbon County and as Entry No. 423396 
in Emery County, Utah. As authorized by the Order, Murray Energy Holdings Co and its Utah 
affiliates entered into an Assignment and Assumption Agreement dated September 16, 2020, 
which, subject to governmental approval, conveys to ULR all right, title and interest in le~ubject 

Snell & Wilmer is a member of LEX MUNDI, The Leading Associalion of Independent Law Firms JUL 26 2021 
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leases. The Assignment and Assumption Agreement was recorded in Emery County, Utah on 
September 16,2020 as Entry No. 423395 and in Carbon County, Utah on September 28,2020 as 
Entry No. 851473. Because the Assignments include the record title interest in each lease, we also 
enclose separate transfer instruments for each lease as required by 43 C.F.R. § 3453.2-2(c). 

Pursuant to 43 C.F.R. § 3453.2-2(f) requiring evidence of consideration paid by ULR for 
the Assignments, we enclose a copy of the Asset Purchase Agreement dated March 16, 2020, and 
confirmed by the Order, whereby Murray Energy Holdings Co., including each of its Utah 
subsidiaries, agreed to sell the company's assets, including the above leases. 

Finally, pursuant to 43 C.F.R. Subpart 3472, on behalf of ULR as the new lessee, we 
provide: i) a Qualification Statement; ii) an Acreage Limitation Statement and; iii) a Corporate 
Officer Certification Statement. A check payable to BLM for the required processing fee is also 
enclosed. Per your request, we are submitting this application in triplicate. 

Very truly yours, 

Snell & Wilmer 

Denise A. Dragoo 

DAD:mkm 

Enclosures 

cc: James R. Turner, Jr. 
F. Andrew Balcar, Esq. 

ATED 

4819-2576-5068 JUL 26 2021 
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• Snell & Wilmer L.L.P. 
Salt Lake City Operating Account 

15 West South Temple. Suite 1200 
Salt Lake City. UT 84101 

Zions Bank 
1-800-789-BANK(2265) 

zionsbank,com 

31-5-1240 

38694 

Date: Septe",~r 24, 2020 

Pay: Five hundr~ Ibc.tY and OO/100 .................. ··.,·····~···· .. • .. ······.".····u ..•............. u ............. ·· ... ·· .. · .. · .. ,.··,.·u........ $ -560.00-
-----------------
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTSL-0027304 

For good and valuable consideration, AMCA Coal Leasing, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTSL-0027304, dated 
September 1, 1925 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, 
Inc., a Delaware corporation, whose address is 46226 National Road, St. Clairsville, OH, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2. Intere t held by the Assignor prior to this Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assign e: 

One hundred percent (100%). 

4. Overriding royaltie res rved herein to the Assignor [use only for an overriding 
royalty in a third party): 

None. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

TED 

4830·6801·0175 JUL 26 2021 
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IN WITNESS WHER OF the Assignor has caused this Assignment to be 
executed and delivered as ofth~~ay f.J...u.~ 2020. 

ATTEST: 

By: _____________ _ 
Title: ____________ _ 

Secretary 

STATE OF tlird ) 
COUNTY OF 0h han_ 

) 
: ss. 
) 

UtahAmerican Energy Inc. a Utah corporation 

v1{Q,*~\l211-' C. E~ 
BY: ~C.C~ 
Title: QR.C6ive'"NT 

The foregoing Agreement was acknowledged before me this ~ day Of.Jt.o.hA 2020, by 
~=~ UtahAmerican Energy, Inc., a Utah corporation. -d 

STACY M HEADLEY 
NOrMrJlW&lt 
JrAFfOFUTAH 

"":\'·~1IIP'.J~7 COMMISSION" 703969 
COMM. EXP. 01/09/2023 

My Commission Expires: 

I /q /.;)0 .;;.3 . , 

TCD 

48\3-5955-244 7 JUL 26 2021 
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UTSL-0027304 

ACCEPTANCE OF ASSIGNMENT 

Now comcs Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from AMCA Coal Leasing, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTSL-0027304, dated September 1, 1925, and assumes all of the covenants 
and obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS ~' said Assignee has executed this Acceptance of 
Assignment as of the '2' day of 0 O. 

ATTEST: 

Utah Land Resources, Inc., a Delaware corporation 

By: ~/L- '1Vr'<-'Ga.:Yt'TitJe:~ 

Tttle:._ -"=IoA.(......,....,,<>=y _______ _ 

I 

STATE OF -4,OcH-h ......... 1 D..J.-__ ) 

COUNTY OF fclmont : ss. 
) 

. .\)..". \ _ Th~~10ing Acceptance of Assignment was acknowledged before me this J!r.fi.y 
~JrI2020, by ~(Jr Utah Land ResOD.l""".cC>1e~. ",1"",nC.x.{b"",' a:>.....-~-'-e..L.laJ,..~pa ... ~""-"c0l_rp-'-o-ra-ti-o-n-. _ _ _ 

NO' RY PU~ I • 
Rest 109 at: --"'U:,..D ........ lOW-______ _ 

My Commission Expires: 

\O\lG I cJOP1 

4830·6801·0175 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF ___ ' 
BETWEEN AMCA COAL LEASING, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exh ibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 155.96 acres contained within that certain Coal Lease, issued by the United States 
of America, as lessor, bearing the serial number indicated below and covering the following 
described lands: 

United States Coal Lease Serial Number UTSL-0027304 dated September 1, 1925, 
insofar as said Lease covers the following lands (aka UTSL-0027304): 

4830-6801'()175 

TOWNSH IP 13 SOUTH, RANGE I I EA T, LB&M 

SEC 7: LOT 4 
SEC 18: LOT 1 
SEC 18: NWNE,N2NENW,SWNENW 

Total 155.96 Acres 

JUL 26 2021 

D 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTSL-063058 

For good and valuable consideration, AMCA Coal Leasing, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTSL-063058, dated August 3, 
1942 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OR, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more partiCUlarly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2 . Intere 1 held by the As 'ignor prior to this Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assignee: 

One hundred percent (100%). 

4. Overriding royalties reserved herein to the Assignor [use only for an overriding 
rovaltv in a third party]: 

None. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof . 

c 
4853-1792-6591 

JUL 26 2021 
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IN WITNE WHEREOF the Assignor has caused this Assignment to be 
executed and delivered as f th~~ay 0Kit-'1 2020. 

AMCA Coal Leasing, Inc., a Delaware corporation 

w(~ c~~ 

By ~c.~ 
Tit le : ~N.' 

ATTEST: 

By: _____________ _ 
Title: ____________ _ 

Secretary 

STATE OF ---I.1J.£Ui\,..UIJ,","Jr~ __ 

COUNTY OF Cd&. 
) 
: ss. 
) 

The foregoing Agreement was acknowledged before me this ,:)3 day ofJuL-4 2020, by 
~of AMCA Coal Leasing, Inc., a Delaware corporation. -, 

4853· 1792·6591 

STACY M HEADLEY 
IIlRNrlPUIUC 
IrA7W~urAH 

COMMISSION. 703969 
COMM. EXP. 01/09/2023 

Residing t: ~ I Ilia k", 

JUL 26 2021 
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UTSL-063058 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from AMCA Coal Leasing, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTSL-063058, dated August 3, 1942, and assumes all of the covenants and 
obligations ofthe portion of said Lease assigned as described in the foregoing Assignment. 

IN WlTNESS WH.E~~..or said Assignee has executed this Acceptance of 
Assignment as of the 2J day of~ __ 2020. 

Utah Land Resources, Inc., a Delaware corporation 

ATTEST: 

BY: ,YW BA-(CQJ 
Title: i!U~ 

STATE OF Jl) ..... lO<L-_ _ _ ) 

COUNTY OF et1llX.l1i: : ss. 
) 

,\l~ I~_ L. ThJ~;~Oing Acceptance of As ignmenl was acknowledged before me this ~ay 
~L020, by :?fUtah Land Resources Inc. a Delaware corporation. 

~ :t\JT1lO{v ( , 0 

My Commission Expires: 

4q\ JOJLI 

4853·1792-6591 

_~!.<I.,,).<lo....fu rn....l.....1..4-@ttb=f-~-
N ARY PU~Ic.: 
Re Cl ing at: ---->W..,LLJ .... O,.L-______ _ 

\ \ \ \" II, " 
/~ "':.~':f .':Ys 11,, 

...... '~~;:S\\ r !/~~1:' .... , 
:: i:.::::s : r-.. ~\ ~ ANGELA M ROTH ~ :1iIhC.._L.-~~.\ : 
:*1~.4 '7;1*= Notary Public 
;. \-f;J4ti;!~.~~Y : State of Ohio 
~'" ~:~~;~b / My Commission Expires Oct, 19,2024 

" '.<l;:;.:.···:·~ 'o'·~~ " 
'" 'c: OF ", I"",,,, , 

TED 

JUL 26 2021 

r,i" "f t" , 
~;"." \1 \. , 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF _______ , 
BETWEEN AMCA COAL LEASING, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 40.00 acres contained within that certain Coal Lease, issued by the United States of 
America, as lessor, bearing the serial number indicated below and covering the following described 
lands: 

United States Coal Lease Serial Number UTSL-063058 dated August 3, 1942, 
insofar as said Lease covers the following lands (aka UTSL-063058): 

4H53-1792-6591 

TOWNSHIP 13 SOUTH, RANGE I I EAST, SLB&M 

SEC 18: SWNE 

Total 40.00 Acres 

JUL 26 2021 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Nwnber UTSL-0068754 

For good and valuable consideration, ANDALEX Resources, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Nwnber UTSL-0068754, dated June 15, 
1951 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OH, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2 . Interest heJd by the Assignor prior to thi Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assignee: 

One hundred percent (100%). 

4. Overriding royaltie reserved herein to the Assignor [use only for an overriding 
royalty in a third partv]: 

None. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

4822·8642·7839 

JUL 26 2021 
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IN WITNESS WHEREOF, the Assignor has caused this Assignment to be 
executed and delivered as ofthe2~~ay ota' ... ~ 2020. 

ATTEST: 

ANDALEX Resources, Inc., a Delaware 
corporation 

wkH-~e~ C. ~ 

~it~e.~$-~ 

By: ____________ _ 
Title: ---------------------------

Secretary 

STATE OF LLh,,A I 

COUNTY OF fJAAkoY'-= 
) 
: ss. 
) 

The foregoing Agreement was acknowledged before me this .21 day OfJJ.JA 2020, by 
~of ANDALEX Resources, Inc., a Delaware corporation. ~ 

STACY M HEADLEY 
NOTU"U,UC 
srAn OF UTAH 

COMMISSION' 703969 
COMM. EXP. 01109/2023 

My Commission Expires: 

I /qb.o J.) 
I . 

4822-8642-7839 

JUL 26 2021 
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UTSL-0068754 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from ANDALEX Resources, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTSL-0068754, dated June 15, 1951, and assumes all ofthe covenants and 
obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS WHg~G2£, said Assignee has executed this Acceptance of 
Assignment as of the Z' day of ~~020. 

Utah Land Resources, Inc., a Delaware corporation 

Title:~ By: ~Etl...:J7L 
AITEST: 

STA TE OF __ a<+'lh~lo~ __ _ ) 

COUNTY OF MlOO[\t : ss. 
) 

, LL..I... T~-iing Acceptance or Assignment was acknowledged berore me this~Jbay 
o ~u,.:1J20, by :-~ f Utah Land Resources Inc. a Delaware corporation. 

, Jr. Q,~a Tn 'Roth 

My Commission Expires: 

\0\19\ riOtY 

4822-8642-7839 

NO RY PUI1\ Ie' 

Re i }~AW.'~:~""~""'~~,!"",O,---------
~ ... ' .;~l?····\·· \ II;' .~(~ "", ~ ... ~ ... . ~ . .0 ~ 

ff* f~~W<" ~ ANGELA M ROTH - :~'*-
~ \.>'9:~~~~~~;/ ~ ~f~:~fo~:~ 

-:., ,5i; • . ~~~~>.. ~ My Commission Expires ca. 19,2024 
" ~·j:;:.-:\'!':.~,.·~\o " 

...... , 'C; OF 0 \,,\ 
' t"11 11 \ \ 

T-D 

JUL 26 2021 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF • 
BETWEEN ANDALEX RESOURCES, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of th~ Grantor's right, title, interest and estate in and to the coal under 
approximately 340.32 acres contained within that certain Coal Lease, issued by the United States 
of America, as lessor, bearing the serial number indicated below and covering the following 
described lands: 

United States Coal Lease Serial Number UTSL-0068754 dated June 15, 1951, 
insofar as said Lease covers the following lands (aka UTSL-0068754): 

4S22·8642· 7839 

TOWNSHIP 14 SOUTH. RANGE 13 EAST, SLB&M 

SEC 10: SESE 
SEC II: N2, LOT 5 
SEC II: SENE,S2SWNE,NWSE, NWNESE 
SEC II: NWSWSE,SESW,S2NESW 
SEC II: NENESW 
SEC 11: LOTS 7 
SEC 14: N2NWNW,NWNENW 
SEC 15:NENE 

Total 340.32 Acres 

JUL 26 2021 

DIV. c. U I n r.o 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTU-00I0581 

For good and valuable consideration, AMCA Coal Leasing, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTU-00I0581, dated February 
1, 1956 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OR, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2 . Int re t held by the Assignor prior to this Assignment: 

One hundred percent (100%). 

3. Extent of uch interest conveyed to the Assignee: 

One hundred percent (100%). 

4. Ov rriding royalties reserved herein to the Assignor [use only for an overriding 
royalty in a third party): 

Described in Exhibit B. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

c 

4826-5952-4543 JUL 26 2021 
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IN WITNESS WH,EREOF, the Assignor ha cau ed thi A signment to be 
executed and delivered as of the~ay of.~f:4 , 2020. 

ATTEST: 

By: _ _______ ____ _ 
Title: ______ _ _____ _ 

Secretary 

STATE OF ....l..<1J(.A..tnIt..<l.&d:..~ __ 

COUNTY OF (/MiaI'M 
) 
: SS. 

) 

AMCA Coal Leasing, Inc., a Delaware corporation 

i1A¢t;fh~ CO ~'''I 
By:~t .~ 
Title: ?([~,j)E')J.'-

The foregoing Agreement was acknowledged before me this ~3 day of J~ 2020, by 
{VII t;u J> f AMCA Coal Leasing, Inc., a Delaware corporation. 

1.' • • ~o • STACY M HEADlEY 
If ~.~ ... ' NOrAJIr,wuc 
i" i~'...:...~; JrAnO'UTAH 

. ;'; . ;; COMMISSION" 703969 
" ' ; ,~ (OMM. EXP. 01/09/2023 

My Comni'mtOr1 'f!XP Ii CS. 

l/q/.;Jo ;J. 3 

",,0 T -'") " -~. 

4826-5952-4543 JUL 26 2021 

DiV'.o Oil, 
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UTU-OOI0581 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from AMCA Coal Leasing, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTU-OOI0581, dated February I, 1956, and assumes all of the covenants 
and obligations ofthe portion of said Lease assigned as described in the foregoing Assignment. 

fN WITNESS WRF£).f.J said Assignee has executed this Acceptance of 
Assignment as ofthe~day of ,~~ 

ATTEST: 

Tit l e:~ 

STATE OF ->o.rb~\·O.l---
COUNTY OF fehront 

) 
: ss. 
) 

Utah Land Resources, Inc., a Delaware corporation 

By: 
Title: 

--~~--~~~-------------

~ S.....k L.r,; Th~OregOing Acceptance or Assignment wa acknowledged before me thisJ!thy 
~IY020 by ~orUtah Land Resources, Inc. , a Delaware corporation. 

. J{. 

Uf Qa.,OOij) 
NO' RY PU~LIC 

Re ing at: - UloJ.L-h"-\lo..l---------
My Comm ission Expires: 

\0\ lq I JQJ-Y 
\. 

4826-5952-4543 

JUL 26 2021 

Div. Of t. nj~g 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF :-::-::------:-_____ ' 
BETWEEN AMCA COAL LEASING, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 40.00 acres contained within that certain Coal Lease, issued by the United States of 
America, as lessor, bearing the serial number indicated below and covering the following described 
lands: 

United States Coal Lease Serial Number UTU-OOI0581 dated February 1, 1956, 
insofar as said Lease covers the following lands (aka UTU-00I0581): 

TOWNSIIIP 13 OUTH, RANGE II EAST, SLB&M 

SEC 7: NWSE 

Total 40.00 Acres 

JUL 26 2021 

Di . OT n 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Nwnber UTU-066060 

For good and valuable consideration, AMCA Coal Leasing, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Nwnber UTU-066060, dated September 
12, 1990 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OH, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2 . Interest held by the Assignor prior 10 this Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assignee: 

One hundred percent (100%). 

4. Overriding royalties reserved herein to the Assignor [u e only for an ovelTiding 
royalty in a third party]: 

None. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

JUL 26 2021 
4823-0707-1423 

Div. of Oil J ,- - - M;ni Q 
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IN WITNESS WHEREOF, the Assignor has caused this Assignment to be 
executed and delivered as ofthe2J~ay ofrr",l1' 2020. 

AMCA Coal Leasing, Inc., a Delaware corporation 

By ~L.¢ 
Title : ~T 

ATTEST: 

By:, ____________ _ 
Title: ____________ _ 

Secretary 

STATE OF ~A. 
COUNTY OF email 

) 
: ss. 
) 

The foregoing Agreement was acknowledged before me this ~3 day of ~ 2020, by 
'1vl{!~ of AMCA Coal Leasing, Inc., a Delaware corporation. 

STACY M HEADLEY 
NOTM'lfIWIIC 
STA Tf ", IIfIUf 

COMMISSION.703969 
COMM.EXP. 

My Commission Expires: 

/ /Q/JD.J.3 
r· 

4823·0707·1423 JUL 26 2021 
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UTU-066060 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from AMCA Coal Leasing, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTU-066060, dated September 12, 1990, and assumes all ofthe covenants 
and obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS ~IiOF, said Assignee has executed this Acceptance of 
Assignment as of the l1day of ,mlf. . 

ArrEST: 

By: ~BO . .JC.4 C 
Title: J.u.. ,-t o & Ij 

I , 

STATEOF ~OhV4\~a~ ____ __ 

COUNTYOF~~nt~ __ _ 

Utah Land Resources, Inc., a Delaware corporation 

BY:~ 7V"'-'M- J;" 
Title: 'j{£slf)~r 

) 
: ss. 
) 

>'_L .. L, Th~~~Oing Acceptance of Assignment was acknowledged before me thisJltlay 
o~.!020 by, of Utah Land Resources, Inc., a Delaware corporation. 

]nt(J( , 

Qra}nr<otb 
NO RY PU~!C 
Re ng at: -LM_.. .... \'4,.O.L...-------

co 
4823·0707-1423 JUL 26 2021 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF . 
BETWEEN AMCA COAL LEASING, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 120.82 acres contained within that certain Coal Lease, issued by the United States 
of America, as lessor, bearing the serial number indicated below and covering the following 
described lands: 

United States Coal Lease Serial Number UTU-066060 dated September 12, 1990, 
insofar as said Lease covers the following lands (aka UTU-066060): 

4823-0707-1423 

TOWNSHIP 13 SOUTH, RANGE 10 EAST, SLB&M 

SEC 1: Lot 4 
SEC 1: S2NW 

Total 120.82 Acres 

JUL 26 2021 

Di'l. of (). r 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTU-069600 

For good and valuable consideration, AMCA Coal Leasing, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTU-069600, dated November 
12, 1930 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OR, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Carbon County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2 . Interest held by the Assignor prior to this Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assignee: 

One hundred percent (100%). 

4. velTiding royaltie reserved herein to (he Assignor [use nly for an overriding 
royalty in a third party]: 

None. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

4827-1418-1311 JUL 26 2021 

Div. 0 
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ATTEST: 

By: ____________ _ 
Title: ____________ _ 

Secretary 

STATEOF ____________ _ ) 
: ss. 

COUNTY OF __________ _ ) 

The foregoing Agreement was acknowledged before me this ~ day of~, 2020, by 
IvlC~of AMCA Coal Leasing, Inc., a Delaware corporation. 

STACY M HEADLEV 
NOTAIl'IWIIC 
.rA"."''''' 

COMMISSION.103Mt 
COMM. EXP.Ol/Dl/202J 

My Commission Expires: 

,/q /r;0 c1 1 , , 

4827·1418·1311 JUL 26 2021 

o .'. ()T n 

E 
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UTU-069600 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from AMCA Coal Leasing, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTU-069600, dated November 12, 1930, and assumes all of the covenants 
and obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS WHERF9F, said Assignee has executed this Acceptance of 
Assignment as ofthe~day of~~20. 

ATTEST: 

B~: f. A rtJ,r'f.W BiLl C<l.(" 

TItle : J~ N±~ 
, 

STATE OF ........ O,L...J.h~IO-'-~_ 
COUNTY OF ~'lnO[\t 

Utah Land Resources, Inc., a Delaware corporation 

By: ~'jlJfLtJm-::JZ-
Title: _j)--l{LG..:=-:....:.J:...J(l...!o:::.!EJ:::!';)V~r ______ _ 

) 
: ss. 

"~'AJ,. 1....- Th~e foregoing Acceptance of Assignment was acknowledged before me this ~dY 
OuqlJJl'1ro20, by C\rlorUtah Land Resources, [nc., a Delaware corporation . 

. 1 Uri 
lli{P{Q,~JY) fMb 

NofrNRY PU Ifh.I~ 
Re idt'ng at: ---'1J"""'-'-l\...:.:l""'O"--_____ _ 

My Commission Expires: 

\O\\q } dQJJj 

4827-1418-1311 

D 

JUL 26 2021 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF , 
BETWEEN AMCA COAL LEASING, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Carbon County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 497.13 acres contained within that certain Coal Lease, issued by the United States 
of America, as lessor, bearing the serial number indicated below and covering the following 
described lands: 

United States Coal Lease Serial Number UTU-069600 dated November 12, 1930, 
insofar as said Lease covers the following lands (aka UTU-069600): 

4821·1418·1311 

TOWNSHIP 13 SOUTH. RANGE 10 EAST. SLB&M 

SEC 1: SW 
SEC 12: W2NW 
SEC 12: LOTS 3-7, 11 

Total 497.13 Acres 

JUL 26 2021 

Di/.o 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTU-078953 

For good and valuable consideration, ANDALEX Resources, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTU-078953, dated July 30, 
2003 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OH, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Emery County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2. Interest held by the Assignor prior to this Assignment: 

One hundred percent (100%). 

3. ~ xtent of such interest conveyed to the A signee: 

One hundred percent (100%). 

4. Overriding royalties reserved herein to (11 Assignor [use only for an overriding 
royalty in a third party]: 

Described in Exhibit B. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof . 

c 

4g31-2967-9807 JUL 26 2021 

"J 
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IN WITNESS WHp REOF, the Assignor has caused this Assignment to be 
executed and delivered as ofthe~day of3 ... Lt2020. 

ATTEST: 

By: _____________ _ 

Titlc: ___ ~---------
Secretary 

STATE OF -",11.".".£-..11 11,"-,,-,-, __ _ ) 

COUNTY OF (1hhon,. 
: ss. 
) 

ANDALEX Resources, Inc., a Delaware 
corporation 

~~{.~vJ , 

~r.:e. tififft:/; ~ 

The foregoing Agreement was acknowledged before me this ~day ofJIJ1H 2020, by 
lm~ of ANDALEX Resources, Inc., a Delaware corporation. 0 

,'::;;~r .. ~.~ STACY M HEADLEY 
.. ' y~ NOrAllrfIUtUC 
~ • 0 SrAnCJlrUrAH 
u .. 
\ COMMISSION' 703M' 

,.' COMM. EXP.01/Ot/2023 

My Commission Expires: 

l/q//JOJ3 r " 

4831·2967 ·9807 

JUL 26 2021 

Di ·I.O 
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UTU-078953 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from ANDALEX Resources, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTU-078953, dated July 30, 2003, and assumes all of the covenants and 
obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS ~HJ;g"'~Qr:... said Assignee has executed this Acceptance of 
Assignment as of the ~ day of ~~[ 

Utah Land Resources, Inc., a Delaware corporation 

By: ~ (L 7!!W~::1if--
Title: ~ 

ATTEST: 

) 
: ss. 
) 

Md o~miSSion Expires: 

\ \ dOlY 

4831-2967-9807 

JUL 26 2021 

01'1.0 0 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF ----
BETWEEN ANDALEX RESOURCES, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Emery County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 880.00 acres contained within that certain Coal Lease, issued by the United States 
of America, as lessor, bearing the serial number indicated below and covering the following 
described lands: 

United States Coal Lease Serial Number UTU-078953 dated July 30, 2003, insofar 
as said Lease covers the following lands (aka UTU-078953): 

4831-2961-9801 

TOWNSHIP 16 SOUTH. RANGE 7 EAST. SLB&M 

SEC 4: W2SW,S2SWNW 
SEC 5: SE,S2SENE 
SEC 8: E2,NENW,S2NW 
SEC9: NW 

Total 880.00 Acres 

JUL 26 2021 
'1"':. r 
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ASSIGNMENT AFFECTING RECORD TITLE 
TO UNITED STATES COAL LEASE 

Serial Number UTU-088990 

For good and valuable consideration, ANDALEX Resources, Inc., a Delaware corporation 
(hereinafter referred to as the "Assignor"), as owner of record title in that certain coal lease issued 
by the United States of America, as lessor, bearing Serial Number UTU-088990, dated April 1, 
1999 (hereinafter referred to as the "Lease"), hereby assigns to Utah Land Resources, Inc., a 
Delaware corporation, whose address is 46226 National Road, St. Clairsville, OH, 43950, 
(hereinafter referred to as the "Assignee"), a one hundred percent (100%) record title leasehold 
interest in the Lease, giving and granting to said Assignee rights and privileges as lessee in the 
Lease and in and to the lands embraced therein, as described below, situated in Emery County, 
State of Utah, to the extent indicated below and subject to the reservation of overriding royalties 
as herein noted. 

1. Lands affected by this Agreement: 

The lands affected by this Assignment are more particularly described in Exhibit A 
attached hereto and by this reference made a part hereof. 

2. Interest held by the Assignor prior to this Assignment: 

One hundred percent (100%). 

3. Extent of such interest conveyed to the Assignee: 

One hundred percent (100%). 

4. Overriding royalties reserved herein to the Assignor [use only for an overriding 
royalty in a third party]: 

Described in Exhibit B. 

At any time and from time. to time, in the event the previously reserved overriding 
royalty interests, if any, existing with relation to the Lease as of the date hereof, when combined 
with the overriding royalties reserved to the Assignor pursuant to this Assignment exceed the legal 
limit on overriding royalty interests which may be granted or reserved in federal coal leases, then 
as to the Lease, the overriding royalty interest herein reserved by the Assignor shall be 
automatically reduced for the period of such limitation to an amount equal to the difference 
between the legal limit on overriding royalty interests payable on federal coal leases and the sum 
of all overriding royalty interests in the Lease, if any, reserved or granted prior to the date hereof. 

JUL 26 2021 
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IN WITNESS WI-JPRE F, the Assignor has caused this Assignment to be 
executed and delivered as ofth 2.~Clay f 3jj~/ 2020. 

ATTEST: 

By: ____________ _ 
Title: ____________ _ 

Secretary 

STATE OF ...... U~to.-........;A ...... J '---_ _ 

COUNTY OF Whf11L 
) 
: ss. 

ANDALEX Resources, Inc., a Delaware 

BY:_--'.;~~---::--__ ------jr--.r ___ _ 
Title: _----!....:.----=-.:~=_____.:. ______ _ 

The foregoing Agreement was acknowledged before me this ~ day of J,JJJ 2020, by 
~ of ANDALEX Resources, Inc., a Delaware corporation. --c:\ 

4850-2779-8975 

1ItIrMlt......c 
STAJrMIIfAH 

COMMISSIoN '703'" 
COMM. EX',Ol/Ot/JOU 

pires: 

JUL 26 2021 
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UTU-088990 

ACCEPTANCE OF ASSIGNMENT 

Now comes Utah Land Resources, Inc., a Delaware corporation, whose address 
is , and hereby accepts the foregoing assignment from ANDALEX Resources, Inc., a 
Delaware corporation, of that certain coal lease issued by the United States of America, as lessor, 
bearing Serial Number UTU-088990, dated April 1, 1999, and assumes all of the covenants and 
obligations of the portion of said Lease assigned as described in the foregoing Assignment. 

IN WITNESS \)q:Ifr.RWY, said Assignee has executed this Acceptance of 
Ass ignment as of the II day of..::::r..~ 

ATTEST: 

By: ~. Bp.(c~ .. 
Title: 

-===~==~~~-------------

. 
STATE OF -Dbl()~ ___ - ) 

COUNTY OF ~+-
: ss. 
) 

My Commission Expires: 

d \9\ ;otlf 

48S0·2779·897S 

Utah Land Resources, Inc., a Delaware corporation 

By: ~. 71/ItWJ/.. .$7L 
Title: .£:SIOE:.i-JT 

INC 

JUL 26 2021 

D!v. Of 
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Exhibit A 

EXHIBIT A TO ASSIGNMENT OF LEASEHOLD DATED AS OF __ _ 
BETWEEN ANDALEX RESOURCES, INC. AS "GRANTOR", AND UTAH LAND 
RESOURCES, INC., AS "GRANTEE". 

This Exhibit A contains the specific description of the leasehold interest, situated 
in Emery County, State of Utah, referred to in the attached Agreement for Assignment of 
Leasehold Interest as being more particularly described in Exhibit A. 

All of the Grantor's right, title, interest and estate in and to the coal under 
approximately 40.00 acres contained within that certain Coal Lease, issued by the United States of 
America, as lessor, bearing the serial number indicated below and covering the following described 
lands: 

United States Coal Lease Serial Number UTU-088990 dated April 1, 1999, insofar 
as said Lease covers the following lands (aka UTU-088990): 

48~O-2779~97S 

TOWNSHIP 16 SOUTH, RANGE 7 EAST, SLB&M 

SEC 8:NWNW 

Total 40.00 Acres 

co 

JUL 26 2021 
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Utah Land Resources, Inc. 
Princess Mine 

APPENDIX 1-23 

State Lease Assignment 

Mining and Reclamation Plan 
May 2021 

INCORPORATED 

JUL 26 2021 

Div. 0f (}t, (" J.S ex Mining 
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Snell & Wilmer 
---- L.L P ---

LAW OFFICES 

15 West South Temple 

Suite 1200 

Gateway Tllv.er West 

Salt Lake City, UT 84101 

801.257.1900 

801.257 .1800 (Fax) 

v;ww.",wlaw.com 

Denise A, Dragoo 
(801) 257-1998 

ddragoo@swlaw.com 

VIA HAND DELIVERY 

Andrew Bedingfield 
Mineral Resources Specialist 
Utah Trust Lands Administration 
675 East 500 South, Suite 500 
Salt Lake City, Utah 84102 

November 13, 2020 

Re: Request for Approval of Assignments -
Emery County Coal Resources, Inc. - ESMTl539 
Utah Land Resources, Inc. - ESMTl464, ESMT302, & SULA1708 

Dear Andy: 

AlBl l Q \ I ERQ\ ' E 

BO ISE 

llEN V FR 

LAS VH'/\S 

LOS AN CiELES 

LOS C A [H)S 

ORANl,E COl'N I Y 

PIIOENIX 

PORIIAND 

RENO 

SALI LAKE l:I IY 

SA,N DIECiO 

S EA lrLE 

I\ 'CSON 

WAS HIN G r ON o c: 

As we have discussed, by Order dated August 31, 2020, the Bankruptcy Court confirmed 
the Chapter 11 plan of reorganization for Murray Energy Holdings Co and its Utah subsidiaries, 
copy attached. Pursuant to this plan, and subject to governmental approval, the Utah subsidiaries 
assigned their interest in the above stated easements and special use agreements with Utah School 
and Institutional Trust Land Administration ("SITLA"). The assignees are Emery County Coal 
Resources, Inc and Utah Land Resources, Inc. Each company is a Delaware Corporation, 
authorized to do business in Utah. Articles of incorporation for each entity are enclosed. Also 
enclosed, please find four (4) executed Assignment of Surface Contract Forms for ESMTl539, 
ESMTl464, ESMT302, and SULAI708. As reflected in the enclosed forms, ESMTl539 is 
assigned to Emery County Coal Resources, Inc. and ESMTl464, ESMT302, and SULA1708 are 
assigned to Utah Land Resources, Inc. 

INC TED 
Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms 

JUL 26 2021 4815·3615·8514 
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--- L.L.P.---

Andrew Bedingfield 
November 13, 2020 
Page 2 

Enclosed is a check for the $250 filing fee for each of the contract. Please schedule these 
assignments for approval by Director Ure. Please contact me if you have questions or need 
anything further. 

Very truly yours, 

Snell & Wilmer 

Denise A. Dragoo 
DAD:mkm 

Enclosures 

INCORPORATED 
4815-3625-8514 

JUL 26 2021 
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'" • State of Utah 
SdlooI and InstiMiOnal 

• • Trust Lands AdmInIstration 
675 East 500 South #500 
Salt Lake City, UT 84102-2818 
Telephone No. (801)538-5100 
Fax No. (801)355-0922 
Web site: trustlands.utah.gov Date: _____ __ _ 

ASSIGNMENT OF SURFACE CONTRACT 
(to a corporation or partnership) 

STATEOF ________________ ~) 
)SS 

COUNTYOF ______________ ~) Contract Reference No. ESMT 1539 

Assignor's Name: UtahAmerican Energy, Inc., by & through Drivetrain LLC 
Address: Plan Administrator for UtahArncrican Energy. Inc. 

794 North "C" Canyon Road, P.O. Box 910 
City: East Carbon 
State: 7U~tah-;--'...;.;,;;.,;;...;..,;,...---Z=-1:-·p--::C=-o--::de-:-;;8-;-45=::2:-::::0------ Phone: 435-888-4000 

I (We), being first duly sworn, do depose and say that I (we), for good and valuable consideration, do hereby assign to: 

Name: Emery County Coal Resources, Inc. 
Address: 794 North "C" Canyon Road, P.O. Box 910 

East Carbon City: 
State: Utah Zip Code: 84520 Phone: 435-888-4000 ---------

a cOlporation incorporated in the State of Delaware and qualified to do business in the State of Utah, __ -,,1:....;..0-,,-0 % of my 
(our) rights, title, interest and privileges in the above-referenced instrument. 

Legal Description: T ~,R 14E • Sec ~ Further description (or attach separately): 
E2SW4 NW4SE4, W2NE4. NE4NE4 (WITHIN) 

It is hereby certified that the information contained herein is true, complete and correct to the best of my (our) knowledge and 
belief and is supplied in good faith, and that the assignor has legal authority. 

~ ~ Date: No~C;\1 ... ::)L~ Date: ____ _ 
Ass ignor's Signature . <:S ~\ r\ _ , Assignor's Signature 

f\Js'bqri, '2..--I'}." S 'c nc;.~ '" \, '- \ ... J.n..,,,, ~ \.r~ 
Title J ----cJ \) ..... T.,-itl,-e------------------

On this ,,--'111 day of hl.pJ ~ ,; ,20 2..tJ. personally appeared before me \lV\.a.ve-RClli-efl h;vq 
-,--_____ :-:----: __ --:----:---,,--...J' signer(s) of the above instrument, who duly acknowledged to me that helshe/they executed 
the same and has the authorization to do so. 

Given under my hand and seal this 
(seal) 

STACEY ROSENBERG Notary Public 
NOTARY PUBLIC-STATE OF NEW YORK Residing at: 

No. 02 A 06340208 My Commis-:si-on-E=x-p-:ir-e-s:----....J_~-:-_---..-r.........,r--7C.-
Qualified In New York County 

ASSIGNMENT NOT ttite1"En5N'MC8IIGNIil~BY THE TRUST LANDS ADMINISTRATION 
This application must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, T apd Certificates of Saler. '-) 

Assignments are subject to Utah Administrative Rules R850 et seq. and the terms of the t;tmment. . . .,' 

Form 2243 Revised 05/2011 Assignment of Surface Contract (Corporate), Page 1 JUL 26 2021 

1 



• 

• 

• 

STATE OF _O_h_io _ _ _ ___ _ ----') 

COUNTY OF ..::B;,..:;e.:.:.lm:..:.;o:..:.;n:..:.;t _____ --1) 
) SS 

ACCEPTANCE 
(Corporate or Partnership) 

(Company or Paltnership) Emery County Coal Resources. Inc. • hereby accepts the 

assignment from UtahAmerican Energy, Inc., by & through Drivetl, subject to all of the covenants and obligations of the holder of 
said instrument. 

Print Name 

ll-IO -2-0 2..0 
Date 
President 
Title 

Oil this ~ day of NoLl robet= , 20 :D , personally appeared before me James R. Turner Jr. 
authorized representative of Emery County Coal Resources, Inc . , and signer of the above instrument, who duly 
acknowledged to me that he/she executed the same. 

\ \'" II" 

. an 

Giv~t~'~~'f~~fIs!. and seallhis lO~ day of NOJe.tnbcr , 20 .;Jo . 

(S~'t~\ . ./~·f \ ::-:-_-::::->:-~~~~...L.1......".,.'-"=L-I..----
: !~·Q.tW \ : ANGELA M ROTH Notary Pub lic 

: *\~:I~'I=:~j*: Nsotary Public Residing at: -7"4:'::>-<-::----.*=-I~~rr---
~ \~;. ··~i! - tc.:;/ :: tate of Ohio My Commission Expires: ->...;;-t+--'-+'~=--I----

.... .so';". .if!. ... -:,. " My Commlllllon ElCplree Oct 19. D4 

",j;~~·OFO~~'" 
'","",1 CONSENT 

STATEOF ________________ ~) 

) SS 
COUNTY OF _________ ----J) 

The State of Utah, acting by and through the School and Institutional Trust Lands Administration, hereby consents to the 
assignment of the above referenced instrument as approved on .20 _ _ _ (date of Director's Minutes). 
BY: TITLE: 
School and Institutional Trust Lands Administration ----- - ------ - -----

On this ___ day of , 20 __ , personally appeared before me ______________ , 
signer of the above instrument, who duly acknowledged to me that he/she executed the same. 

Given under my hand and seal this ___ day of ______ . 20 ___ . 
(seal) 

Notary Public 
Residing at: _____________ __ 
My Commission Expires: ________ _ 

ASSIGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 

This application must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, TA, and Certificates of Sale) . 
Assignments are subject to Utah Administrative Rules R850 et seq. and the terms of the instrument. 

TED 

JUL 26 2021 
Fonn 2243 Revised 0412008 Assignment of Surface Contract (Corporate), Page 2 o v. '1[' 



• 
Snell & Wilmer L,L.P. 

Salt Lake City Operating Account 
15 west South Temple; Sulte.1200 

SAlt L8k;C1tY. UT8410t . 

Zions Bank 
1-80{H89-BANK(2265) 

zionsb,lOk,com 

31-5-1240 

38723 
" 

Oate: November 13,2020 

Pay: "'I'\vo hun<l,r~ ~ and OOJ100· .... ·-·--.-.,... ... ·"'--·· .. ~··'-· .. ·····'·· .... ·H ........................ ~ ••• ,. ...... ~ri •••• t* ..... -"'-.Jr-•••• ,. •••• ~ .... ~ .. i'III!~ ....... i ... i •• " $ ~50.00~ 

PAY 
TO THE Utah.S!lhooiand Institutional Trust Lands Administration .. 
ORDER OF: 

• 

• 

• IlI:'-' -." .\iu~(~.:. ~ .. )~;; 

JUL 26 2021 



,.....---------------------------------- - - --- ------ -

• 

• 

'" II State of Utah 

I - I 
School and InstiMlonai 
Trust Lands Administration 

675 East 500 South #500 
Salt Lake City, UT 84102-2818 
Telephone No. (801)538-5100 
Fax No. (801)355-0922 
Web site: trustlands.utah.gov Date: _______ _ 

ASSIGNMENT OF SURFACE CONTRACT 
(to a corporation or partnership) 

STATEOF ______________ ~) 

) SS 
COUNTYOF ______________ ~) Contract Reference No. ESMTl464 

Assignor's Name: West Ridgc Rc ources, Inc., by and through Drivetrain 
Address: LLC, Plan Administrator for West Ridge Resources, Inc. 

P.O. Box 910 
City: East Carbon 
State: ..;:U;:Otah::..;-:c=..:c..:..::.----,::Zl-:-·p....,C::-o-:d-e:-;;8C"745""'2""0,-------- Phone: 435-888-4000 

I (We), being first duly sworn, do depose and say that I (we), for good and valuable consideration, do hereby assign to: 

Name: Utah Land Resources, Inc. 
Address: P.O. Box 910 

East Carbon City: 
State: Utah Zip Code:_8_4_52_0 _ _____ Phone: 435-888-4000 

a corporation incorporated in the State of Delaware and qualified to do business in the State of Utah, _--,1;,..:.0-,-0 % of my 
(our) rights, title, interest and privileges in the above-referenced instrument. 

Legal Description: T ~ R~, Sec ~ Further description (or attach separately): 
NE4SE4, S2NE4, E2NW4 (WITHIN) 

It is hereby certified that the information contained herein is true, complete and correct to the best of my (our) knowledge and 
belief and is supplied in good faith, and that the assignor has legal authority. 

-:--~~:!:::::.:~~~~::::;~ ___ Date: rJo~ {'I ~'1.o Date: ____ _ 

\ 
. . 1_ L, _ Assignor's Signature 

,..., ........ ~\('''jT' .... ~ 
-~~~~~~~~~~~~~ ~,------------------

Title 

On this 9" day o~ ~ 20.lQ....., personally appeared before me 
-:--______ :-:---:-__ -----:---:----:-:----', slgner(s) of the above instrument, who duly ac 
the same and has the authorization to do so. 

Given und~HP,rR~t~~sr~~~~~ ~~~f l\\wwl~ 20jgL. 
(seal) . • h 

. , No. 02R083~0208 Notary Public 
Qualified in New York County Residing at: 

MV ~Qmmi •• ign bpi'" 04·' '·2024 My Commis-::si-on-=Ex-p-:ire--s:--"'-"""71r---.-r~~--::~ 

ASSIG~NT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 
This GIJPlication must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, TA, and Certificates of Sale). 

Assignments are subject to Utah Administrative Rules R850 et seq. and the term, ~r ~in~ent. ~. [) 

Form 2243 Revised 05/2011 Assignment of Surface Contract (Corporate), Page 1 
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• 

• 

STATEOF ~O~h~io~ ____________ ~) 

COUNTY OF _B_e_lm_ o_n_t ___ ___ ) 
) SS 

ACCEPTANCE 
(Corporate or Partnership) 

(Company or Partnership) Utah Land Resources , Inc . , hereby accepts the 

assignment from West Ridge Resources, Inc., by and through Drivl, subject to all of the covenants and obligations of the holder of 
said instrument. 

James R. Tumer, Jr. 
Print Name 

II-{o- Zoz..o 
Date 
President 

Title 

Onthi ~ day of N()Vt\1IW ,20 .;x) . P rsonally appeared before me James R. Turner, Jr. 
authorized reprc entative of Utah Land Resource Inc. . and signer of the above instrument, who duly 
acknowledged to me that he/she executed the same. 

, 20 d
O 

. an ~ m \Roth 

, an 

Notary PUbli~ 
Res id ing at: "7""-"",........""--T?<"m..-J-,~,-,nr+----
My Commission Expires: ....L:-I:-L-'+>Oo..::"-,,<---L.. __ _ 

CONSENT 

STATEOF ________________ ~) 

) SS 
COUNTYOr ________________ ~) 

The State of Utah, acting by and through the School and Institutional Trust Lands Administration, hereby consents to the 
assignment of the above referenced instrument as approved on . 20 (date of Director's Minutes) . 
BY: TITLE:--
School and Institutional Trust Lands Administration 

On this ___ day of .20 ____ , personally appeared before me _____________ _ 
signer of the above instrument, who duly acknowledged to me that he/she executed the same. 

Given under my hand and seal this ___ day of ______ .. 20 ___ . 
(seal) 

Notary Public 

Residing at: "7""----=:---.,.----------
My Commission Expires: ------ ---

ASSIGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 

This application must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, TA, and Certificates of Sale). 
Assignments are subject to Utah Administrative Rules R850 et seq. and the tenns of the instrument. 

TED 

Fonn 2243 Revised 04/2008 Assignment of Surface Contract (Corporate), Page 2 
JUL 26 2021 
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• 

PAY 

Snlll & Wilmer L.t.P. 
S~!t Lake CitY .Q~r~tin.9 A~ul'it 

15 Wet! SQulh Temple. ~u\te·1~OO 
SiIIlt Lake City. UT 84\01 

Zions Bank 
1·800· 789-BANK(2265) 

zionsbank.com 

31·5·1240 

TO THE Utah School and Institutional Trust Lands Administration 
ORDER OF: 

• Void after 90 days 

00 2 2 ?O 5? ?III 

• 

• 

, 38724 

JUL 26 2021 



• 

• 

• 

'" 
"" • • 

State of utah 
School ~nd Institutional 
Trust Lands Administration 

675 East 500 South #500 
Salt Lake City, UT 84102-2818 
Telephone No. (801)538-5100 
Fax No. (801)355-0922 
Web site: trustlands.utah.gov Date: _______ _ 

ASSIGNMENT OF SURFACE CONTRACT 
(to a corporation or partnership) 

STATEOF _______________ ~) 

) SS 
COUNTYOF ______________ ~) Contract Reference No.;::E;::S::.;,M:..:T:.::.3..:.:02=--_ _ _ 

Assignor's Name: Andalex Resources, Tnc., by & through Drivetrain, LLC, 
Address: Plan Administrator for Andalex Resources, Inc . 

P.O. Box 910 
City: 
State: 

East Carbon 
Utah Zip COde:_8_45_2_0 ______ Phone: 435-888-4000 

I (We), being first duly sworn, do depose and say that I (we), for good and valuable consideration, do hereby assign to: 

Name: Utah Land Resources, Inc. 
Address: P.O. Box 910 

East Carbon City: 
State: Utah Zip Code: 84520 Phone: 435-888-4000 

--~~------

a corporation incorporated in the State of Delaware and qualified to do business in the State of Utah, _.....:I~O.::...O % of my 
(our) rights, title, interest and privileges in the above-referenced instrument. 

Legal Description: T ~ R~, Sec ..!.!-.- Further description (or attach separately): 
NE4SW4 (WITHIN) 

It is hereby certified that the information contained herein is true, complete and correct to the best of my (our) knowledge and 
belief and is supplied in good faith, and that the assignor has legal authority. 

~ ~ Date: N.;)~ ~I?.o'LD-:--.,--------:--:::-:-______ Date: ____ _ 
Assignor' s Sigl1llt\ije() :J\ . . Assignor's Signature 
~\'kA. ~\So...\-"A "\ \ '"'" (\dm\<,,~~\;,..r =:-:-____________________ _ 

~ U' ~ 

Onthis ~dayof hl()J~.tfiA , .DW/ 1111.J.hrso~ally appearedbeforeme t{\(U!C.:R~iJ/\~ 
-:-___ ...,....,..._..,...-_..,...--:--~-'. s'1g~~ve Instrument, who duly acknowledged to me that hels~xecuted 
the same and has the authorization to do so. 

Given under my hand and seal this ~ day oA\\Q)£V\\he( • 20~. 
(seal) STACEY ROSENB ERG . 

NOTARY PUBLIC-STATE OF NEW YORK Notary Public 

No. 02R08340208 Residing at: -:---=~~~~I.A.l4~~;'~~~--' 
. .. Oualified In New York County My Commission Expires: --~=-~---,~~I.L..,(-

My COlTlmi .. ion hpir •• 04-1 1.2024 
}\SS.IGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS AD ISTRATION 

Thisapp1ication must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, T ,and Certificates of Sale). 
. Assignments are subject to Utah Administrative Rules R850 et seq. and the terms of the instrument. 

Form 2243 Revised 05/2011 Assignment of Surface Contract (Corporate), Pa&e 1 JUL 26 2021 



• 

• 

STATE OF Ohio ) 
--~------------~)SS 

COUNTY OF ..:B:..:e:..:.:lm..:..:...:.:on:..:.:t _____ -') 

ACCEPTANCE 
(Corporate or Partnership) 

(Company or Partnership) Utah Land Resources, Inc. , hereby accepts the 

assignment from Andalex Resources, Inc., by & through Drivetrair, subject to all of the covenants and obligations of the holder of 
said instrument. 

James R. Turner, Jr. 
Print Name 

"-IO-lo~ 
Date 
President 

Tille 

On this JD.l:!L day of November 20 clO , personally appeared before me James R. Turner, Jr. 
authorized representative of Utah Land Resources, Inc. " and signer of the above instrument, who duly 
acknowledged to me that he/she executed the same. 

Notary Public 

, an 

Residing at: ~.L.LI~.,-----=-h-:::-+ ..... ..-::-T-t---
My Commission Expires: -=-=+'---'--'~""""~ __ _ 

CONSENT 

STATEOF ________________ ~) 

) SS 
COUNTY OF _ ___ ________ ), 

The State of Utah, acting by and through the School and Institutional Trust Lands Administration, hereby consents to the 
assignment ofthe above referenced instrument as approved on , 20 ___ (date of Director's Minutes). 
BY: TITLE: _______________ _ 

School and Institutional Trust Lands Administration 

On this ___ day of , 20 __ , personally appeared before me _____________ _ 
signer of the above instrument, who duly acknowledged to me that he/she executed the same. 

Given under my hand and seal this ___ day of _____ ---'" 20 ___ . 
(seal) 

Notary Public 
Residing at: -,-____________ _ 
My Commission Expires: ________ _ 

ASSIGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 

This application must be accompanied by a $250.00 ree per contract (SULA, ESMT, ROW, ROE, TA, and Certificates of Sale). 
Assignments are subject to Utah Administrative Rules R850 et seq. and the terms of the instrument. 

INCO 

JUL 26 2021 

Fonn 2243 Revised 04/2008 Assignment of Surface Contract (Corporate), Page 2 



• 
Snell & Wilmer L.L.P. 

Salt Lake City Qperatio9'AOcount 
15 Wut ~g.tlth Tempk!.Su~ 120Q 

SaItLa!,(, city. UT-841.91 . 

Zions Bank 
1·800~789·BANK(2265) 

zlonsbank.com 

31-5--1240 

38725 

Date: Novembel13. 2020 

Pay: 1Wo h~ndr8d tIti'~~d OO/100·~1'··"············~····.·········"'''··4.' .......•.. ,.." ............. !Io ..................... , ........ -•••••• __ . ................. $ ~50:00~ 

PAY 
TO THE Utah School and Institutional Trust Lands Administration 
ORDER OF; 

~~~ 
Void after 9"0 Clays 

a a 2 2 ? as? ? II-

• 

• r' 
, ~ r'· 

JUL 26 2021 
.'., 

I_~}' 1" -'( t~.; I .:n; \ 

• 



I"""""-----------------------------~--------~--

• 

• 

• 

• 
'" II .. 

State of Utah 
s.choOl and Institutional 
Trust Lands Administration 

675 East 500 South #500 
Salt Lake City, UT 84102-2818 
Telephone No. (801)538-5100 
Fax No. (801)355-0922 
Web site: trustlands.utah.gov Date: _______ _ 

ASSIGNMENT OF SURFACE CONTRACT 
(to a corporation or partnership) 

STATEOF ________________ ~) 

) SS 
COUNTYOF ______________ ~) Contract Rcfcrence No. SULA 1708 

Assignor's Name: Genwal Re ources, Inc., by and through Drivetrain, LLC, 
Address: Plan Administrator for Genwal Resources, Inc. 

P.O. Box 910 
City: 
State: 

East Carbon 
Utah Zip Code:,,..:8....:.45::...;2::...;0 ___________ Phone: 435-888-4000 

I (We), being first duly sworn, do depose and say that I (we), for good and valuable consideration, do hereby assign to: 

Name: Utah Land Resources, Inc. 
Address: P.O. Box 910 

East Carbon City: 
State: Utah Zip Code:_8_45_2_0 ___________ Phone: 435-888-4000 

a corpomtion incorpomted in the State of Delaware and qualified to do business in the State of Utah, ___ 1_00_% of my 
(our) rights, title, interest and privileges in the above-referenced instrument. 

Legal Description: T J,ZL, R ~ Sec _5 __ Further description (or attach separately): 
Lot 6 (Within) 

It is hereby certified that the information contained herein is true, complete and correct to the best of my (our) knowledge and 
belief and is supplied in good faith, and that the assignor has legal authority. 

~ ~ Date: tJc~(' 11..o:.'\.,.::)_..,...-----,-___ ----------- Date: ---------
Assignor' s Si~~ '?\ 1\ " \ _ \ _ Assignor's Signature 
~,,,,.\. 5 \5(\"'~ u ~ _ <-.c-- \"~,,,,5~·\\'>.I ......,..,,.--__________________ _ 
~ at ~ 

On this ~ day of N.c,u en.he.,( , 20!ML, personally appeared before me M aJA 1\QS-ev1W VU 
-:-___ -:-:-_ .,..-_-:----:----:----" signer(s) ofthe above instrument, who duly acknowledged to me that helshe/~uted 
the same and has the authorization to do so. 

Given under my hand and !'fl~~~IfG \\kv~ 20~. 
(seal) NOTARY PUBLIC-STATE OF NEW YORK N------,.-L-=-¥".~,A..I'j~-"'"lsv,......,..,..----

No.02R06340208 otary Public 
. QUlIlified in New York County 
My Commiulon hplr •• 04·' '·2024 

Residing at: ---------'Lr.--....,.....---r~~.,..,_-
My Commission Expires: ......:.+-....L..;"-J<:.:~---=-tr--

ASSIGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 
This appHoation must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, T ,,and Certificates of Sale). 

Assignments are subject to Utah Administrative Rules R850 et seq. and the terms of t 'nstrument. . ~~ 

Form 2243 Revised OS/2011 Assignment of Surface Contract (Corporate), Page 1 JUL 26 2021 
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• 

• 

• 

STATEOF _O_h~io~ ____________ ~) 

COUNTY OF _B_e_lm_o_n_t ___ _ _ __ ) 
) SS 

ACCEPTANCE 
(Corporate or Partnership) 

(Company or Partnership) Utah Land Resources, Inc. , hereby accepts the 

assignment from Genwal Resources, Inc., by and through Drivetrai, subject to all ofthe covenants and obligations of the holder of 
said instrument. 

A ,;gn~: Oat 
{(-(o- urz-o 

President 
Print Name Title 

On this lOth day of NOI/e.rnW- , 20~, personally appeared before me James R. Tumer. Jr. , an 
authorized representative of Utah Land Resources, Inc . , and signer of the above instrument, who duly 
acknowledged to me that he/she executed the same. 

Notary Publ ic 
ANGELA M ROTH 

Notary Public 
State of Ohio 

Res iding at: --:-"""-'::~-;---~h.-t-....,....."r-t----
My Commiss ion Expires: ..c:-+,-..!...L~~-'-__ _ 

CONSENT 

STATEOF ________________ ~) 

) SS 
COUNTY OF ________ ), 

The State of Utah, acting by and through the School and Institutional Trust Lands Administration, hereby consents to the 
assignment of the above referenced instrument as approved on , 20 ___ (date of Director's Minutes), 
BY: TITLE: ___________________ _ _ 
School and Institutional Trust Lands Administration 

On this ___ day of , 20 __ , personally appeared before me __________ _ __ _ 
signer ofthe above instrument, who duly acknowledged to me that he/she executed the same. 

Given under my hand and seal this ___ day of ____ _ ---', 20 __ _ 
(seal) 

Notary Public 
Residing at : --:---:::---;--_________ _ 
My Commission Expires: ---------

ASSIGNMENT NOT EFFECTIVE UNTIL SIGNED BY THE TRUST LANDS ADMINISTRATION 

This application must be accompanied by a $250.00 fee per contract (SULA, ESMT, ROW, ROE, TA, and Certificates of Sale). 
Assignments are subject to Utah Administrative Rules R850 et seq. and the tenns of the instrument. 

Fonn 2243 Revised 04/2008 Assignment of Surface Contract (Corporate), Page 2 
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• 
Snell & Wilmer L.L.P. 

Salt Lake CItyOp'~.lng 'A~unt 
16 W .. t, South T;mj)I~, S,ulte 1200 

' Salt Lake C~" UJ ~f91 

Zions Bank 
1-800.789-BANK(2265) 

zionsbank.com 

31·5·1240 

38722 

Date: ~V8mber 13, 2020 

Pay: 1\¥0 hundre<f fift.y and 00/100.-· .. ••••• ..... • ..... ••• ......... ••• ..... -··_··· .. ···" .. ·-_0II···,. .. 'Ii· •• -.. ••• II ... . ,. • •• .-.-··· .......... • ...... ~ . .... • •••••• ·"'''I·............... $ ~~OO~' 

PAY 
TO THE Utah School and Institutional Trust Lands AllminisEration 
ORDER OF' 

• • 

00 ~ 210511111 

• 

• 
JUL 26 2021 

Dr'i or (~ I 
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